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Hucepraiiiss Ha 3100yTTs CTyIeHs JOKTopa guiocodii B ramxysi OpUIAUYHUX
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®paHkiBChK, 2022.

Jluceprailis TPUCBSYEHA TEOPETHUKO-TPABOBOMY JOCTIIKEHHIO HayKOBHUX
MO3MIIIM, A€l Ta MIIXOMIB I0J0 MOTHBY Yy KpUMIHAJIBHOMY MpaBi. Y poOoTi
PO3MIIAIA€ThCS MPOOJIeMa MOTHMBY Y CYYacHIM KPUMIHAJIBHO-TIPABOBIM MOJITHILL,
JOOCTIKYETbCSA MOTHB SIK KOHCTPYKTUBHUM €JIEMEHT CKJIaay KPUMIHAJIBHOIO
MPaBOIOPYLICHHS, aHAII3YETHCA BIUIMB MOTHUBY KPUMIHAJIBHOTO TPABOMOPYIIICHHS HA
MPU3HAYCHHS MTOKAPAHHSL.

VY nuceprarlii Ha MiACTaBl aHAT3y HAYKOBUX HaIpaIllOBaHb BKA3yEThCS HA
KOMITJIEKCHUHM, 0araToacreKTHUM XapaKTep MOHSTTS «MOTHBY», IO € MPEIMETOM
JIOCTKeHHsT 0aratboX Hayk. HarosomieHo, 1mo Hayka KpUMIHAJIBHOTO TIPaBa,
3BaKarOUX Ha BJACHUU MPEIMET Ta METOJIOJIOTTI0 MA€ BJIACHI HANPALFOBAHHS 111010
HOHSATTS, 3MICTY Ta 3Ha4Y€HHSI MOTUBY KpUMIHAJIBHOTO NpaBonopyieHHs. [lonpu e,
YUCJICHHI PO30DKHOCTI Yy PO3YMIHHI MOTHMBY KPHUMIHAJIBHOTO MPABOMOPYIICHHS
B Haylll KPUMIHAJIBHOTO IpaBa HETaTHMBHO BIUIMBA€ HA MPAKTUYHY JIUIBHICTH
CIAYMX Ta CYJAOBUX OpraHiB mpu Kpamdikaimii CycniuibHO-HEOE3MEeUHUX IiSHb
Ta MpPU3HAYCHHI TOKapaHHSI.

Y pob6oTi mpoaHai30BaHO OCHOBHI HAaMpAIIOBAaHHS MPEICTABHUKIB MIKLI
KPUMIHAJIBHOTO MpaBa (KJIACUYHOI, aHTPOIOJIOITYHOI, COLIOJIOTIYHOI), K1 CTajau
GyHIaMEHTOM U1 CY4aCHOTO PO3YyMIHHSI MOTUBY KPUMIHAJIbHOTO IPABOMOPYIIEHHSL.
KpiMm 1poro, BCTaHOBJEHO TMPAaBOBUU CTaTyC MOTUBY KPUMIHAJIHLHOTO
MPaBOIMOPYIIEHHS Y KPUMIHAIbHOMY 3aKOHOJIaBCTB1 POMaHO -T€pMaHChKOi, aHTJIO-
CaKCOHCBHKOI, PEeNIriiHOI 1 TpaAUIIIIfHOT TPABOBUX CIMEIl.

BuzHaueHO OCHOBHI O3HAaKM MOTHUBY KPHUMIHAIBHOTO MPABOMOPYIICHHS:
1) ycBimomneHuit xapakTep 2) BOJLOBUH XapakTep 3) BIUIMB Ha (OpPMYBaHHSI

IICUXIYHOT'O CTaBJIEHHSA OCOOM O BUMHIOBAHOI'O MIAHHS Ta Hacihiakie. Ha ocHOBI



JAaHUX O3HAaK 3allpONOHOBAaHE aBTOPChKE BHU3HAUYEHHS MOTHUBY BUMHEHHS
KPUMIHAJIBHOTO MPABOMOPYIICHHS: MOTHUB KPHUMIHAJIBLHOTO MPABOMOPYIIEHHS —
yCB1IOMJICHA BHYTPIIITHS CIIOHYKA, 1110 (hopMy€e Oe3mocepeHE ICUXIYHE CTaBJICHHS
0Cco0M 10 BUMHIOBAHOI'O HEIO MISTHHSA Ta HACIIAKIB.

3anexHO BIA TOTO, SKUWA XapakTep TMCUXIYHOTO CTaBJICHHS OCOOM [0
BUMHIOBAHOTO  JISHHS Ta  HACHAKIB  (OpMye MOTHB  KPUMIHAJIBHOTO
MPaBOIOPYIIEHHS, BC1 MOTHUBH y KPUMIHAJIBHOMY MpaBl CJiA MOAUIMTH Ha: 1)
MOTHBH, 5IKI (OPMYIOTH YMHUCHI KPUMIHAJIBHI MpaBonopymeHHs. [le 11 MoTuBw,
KOTp1 3a3Hau€H13aKOoHO1aBIeM B cTaTTsix OcobnuBoi yactuau KK Ykpainu 1 Ti, 1110
€ JOMIHYIOUMMM 1 HalyacTillle 3yCTpIUaloThCid B CYJOBIM MPAKTUL BUMHEHHS
YMHUCHUX KPUMIHAJIBHUX MPABOMNOPYIIEHb (KOPUCIUBUNA MOTHUB, XyJIIrAHCHKUM
MOTHUB, MOTHB PacoBO1, HAI[IOHAIBHOTI, PEIITiTHOT HETEPITUMOCTI, MOTUB PEBHOIIIIB,
MOTHB 3a3/pOIlliB, MOTHB SIBHOI HEMOBaru 10 CYCHUIbCTBA, MOTHB ITOMCTH,
CeKCyaJbHI MOTHUBH); 2) MOTHUBHU, SKI (POPMYIOTH HEOOEpEekKHI KPUMIHAJIbHI
npaBonopyieHHs: 2.1) MOTHBU KPUMIHAIBHO-TIPOTUIIPABHOIO, CAMOBIIEBHEHOIO
JHHS (MOTHUB CaMOCTBEP/PKEHHS, MOTUB CaMOBIIEBHEHOCT1, MOTUB BCEMOTYTHOCTI,
MOTHB HAJMIPHOTO BH3HAHHS CBOEI IIHHOCTI, 3HAYMMOCTI TOIIO); 2.2) MOTHUBH
KPUMIHAJIBHO-TIPOTUIIPABHOTO HeAOanaoro MiiHHA (MOTHB Oaly>KOCTl, MOTHUB
€roisMy, MOTHB HEYBa)XHOCTi, MOTHUB Mpe3upcTBa Ta 3HeBaru). KpiMm 1poro,
KiIacuikaimiss MOTHBIB MOXE 3IIMCHIOBATHUCS 1 3a IHIIUMH (JIOJATKOBUMHU)
KPUTEPIIMHU.

KpuminanbHO-1paBOBE 3HAYEHHSI MOTHUBY KPUMIHAJILHOTO MPAaBOMOPYILICHHS
JOLITBHO pO3MVISIIaTH y JBOX achekTax: 1) B Mekax IOPUIUYHOIO CKJIATy
KPUMIHAJIBHOTO MpaBonopyieHHs (moB’a3ane 31 cratycoM MOTUBY y KK Vkpainn);
2) mo3a MeXaMd IOPUIMYHOTO CKJIaQy KpPHUMIHAJIBRHOTO MPABOMOPYIICHHS
(MOJTUBICTh BIIJIMBY MOTHUBY KPHUMIHAJIBHOTO MPABOMOPYIICHHS HAa BU3HAYCHHS
CTYIICHIO TSHKKOCTI KPUMIHAJIBHOTO MPaBOMOPYIIEHHS, Ha 3BUIBHEHHS O0COOU Bil
MOKapaHHs 3 BUIIPOOYBAHHSM TOIIIO).

VY nuceprallii 10BEI€HO HAJIECKHICTh MOTUBY /10 HACKPI3BHOTO KPUMIHAIBHO-
MPaBOBOTO TMOHSATTS HAa OCHOBI HACTyNHUX KpUTEPIB: 1) MOHATTS «MOTHUBY»

BuKopucToBY€eThCs B KK Ykpainu nexinbka pasis (y ctartsax OcobmuBoidactuau KK



VYkpainu wmotuB 3ragyerbcs Onuszpko 30 pasiB); ©0) TOHSATTS «MOTHUBY
BUKOPHCTOBYETHLCS JIJIsl TO3HAYEHHS O3HAK CKJIA/IIB KpUMIHAJIBLHHUX TPABOIIOPYIICHHS
(HE BUKOHYE CITy>KO0BY pOJIb Y KOHTEKCTI CTATTI1); B) MOHSTTS « MOTUB» CTOCYETHCS
KOHKPETHOTO OKPEMOro KPUMIHAJIBHOTO-IIPABOMOPYIICHHSI (HE € IOPUIMYHOIO
abcTpakiriero). Buan MOTUBIB, sK1 3a3HAY€HI 3aKOHOIABIleM B CTaTTAX OcoOIuBO1
gyactuan KK VYkpainu ciig BiTHOCUTH 10 BimTOCOOJEHHMX MOHSATH, & BU3HAUYCHHS
CaMOoro TOHSTTS «MOTHBY HEOOXITHO 3aKPIMTUTH Y TeOpEeTUIHOMY po3Aiti HoBoro KK
YkpaiHu 11 € JMHOTO HOTO PO3YMIHHSI.

OOrpyHTOBaHO B32€MO3B 30K MOTHBY KPHUMIHAJBHOTO MPaBOIOPYILIEHHS
3 IHIIMMH €JeMEeHTaMu CyO’ €KTHMBHOI CTOPOHM CKJaJy KPUMIHAJIBHOIO
MPaBOINOPYIIEHHS (BUHOI, METOI, €MOLIHHMM CTaHOM), a TaK0X PO3IJISHYTO
cnenu@iKy iCHyBaHHS MOTUBY Y KpUMIHAJIBHUX TPABOMOPYIICHHAX 3 HEOOEPEKHOIO
(b opMOI0 BUHH.

Y pobGori 3’scoBaHO, 110 3aKpIJICHHS MOTHUBY KPUMIHAJIBHOTO
npaBonopymeHHss y yunHHoMy KK VYkpaiHu Mae psan HEOOJNIKIB: BUKOPUCTaHHS
MOHATTS «MOTUB)» Yy MHOHMHI, 3aMiHa MOHATTS «MOTUBY» IHIIUMH CYMDKHUMU
MOHATTSAMHU, OTOTOKHEHHS MOHATh «MOTHUB» Ta «METa», BIACYTHICTh TIIyMaueHHS
OKpeMHX BHJIB MOTHBIB Ta IHINI. BupilieHHS BKa3zaHUX MpOOJEM € TapaHTIEO
MPaBUJIBHOIO Ta CBOEYACHOTO BCTAHOBJICHHSI MOTUBY IPH KBasi(ikallii CyCruIbHO-
HEOE3MeYHUX JisiHb, 1110 B CBOIO YEPry MPHU3BEAE 10 TPU3HAUYCHHS CIIPaBEIIMBOTO
MOKapaHHS.

MOTHB KpUMIHAJIBHOTO MPABOMOPYILICHHS Mae Oe3MocepeHid BIUIUB Ha
KBasTi(iKaI[iro KpUMIHAJIBHUX ITPABONOpPYyIlIeHb. BTiM, Ha OCHOB1 peaIbHUX MPUKJIAIB
3 €IMHOTO pEeeECTpy CYIOBUX PIIIEHb BHUSBIEHO psI MNpooOieM, 3 SKUMHU
3YCTPIUAIOTBCS CYJOBI OpraHW B TIpoleci KBamidikallii CycCrniTbHO-HeOe3MeUHNX
JisiHb: 1) HEMOBHE PO3YMIHHS KPUMIHAJIBHO-TIPABOBOTO 3HAYEHHS MOTHUBY
KPUMIHATBHOTO MPABOTOPYIIEHHS; 2) XHOHE TpakTyBaHHs HOpM OcOOJIMBOT YaCTHUHH
KK Vkpainu, siki MICTSITh KOHKPETHI CKJIAIud KPUMIHAIBHUX MPABONOPYIIEHb 3
KOHKPDETHUMH MOTHBamMH; 3) ITHOPYBaHHS MOTHBIB Yy pa3i BIICYTHOCTI iX
3aKOHOJABUOT0 3aKpilNICHHs B HOopMmax crare OcoOnuBoi yacTuHu; 4) minaMiHa

MOTHBY IHIIUMH O3HAaKaMHU CyO’€KTHBHOI CTOPOHHU, 30KpeMa METOw. Y poOoTi



3alpONOHOBAHO IUISAXA BUPIIIEHHS BHIIE3a3HAUYCHUX MPOOJIEeM 3aiis YCIIITHOT
KBaJ(IKalii yCiX KpUMIHAJIIbHUX MTPAaBOMOPYIIEHb.

VY nuceprailii BCTaHOBJIEHO OCHOBHI CIIOCOOM BILIMBY MOTHBY Ha NMPU3HAYEHHSI
MoKapaHHs: 1) 3B’430K MOTUBY 3 BUSHAUEHHSIM CTYMNEHIO TSHKKOCTI KPUMIHAIBHOTO
MPaBOIMOPYILIEHHS; 2) BIUIMB MOTHBY Ha XapaKTEpUCTUKY OCOOM BUHHOIO;
3) MOXIIUBICTh HAOYTTSI MOTUBOM CTAaTyCy OOCTaBUHH, SIKA TIOM’ SIKIITY€ 00 00TSIKY€E
nokapanHs. be3nocepeHiii BITUB MOTUB KPUMIHAIBHOTO MPABOTIOPYIICHHS MOKE
MaTH 1 y BUIIAJIKY 3aCTOCYBaHHS OUTBIII M’ IKOTO IMOKapaHHS, HIK T€, 110 IepeadoaveHe
3aKOHOM a TaKOX 3BUTbHEHHS 0COOM BiJ] BITOYBaHHS IMOKapaHHS 3 BUMIPOOYBAHHSIM.

Ha ocHOB11IpoBe€HOTO NOCTIIKEHHS C(HOPMYITLOBAHO TEOPETUYHI BUCHOBKH
1 mpono3ullii 1100 BaockoHaneHHss HopMm unHHoro KK Ykpainu.

Bnepuwe:

1) 3anpomoHOBaHO  BH3HAYCHHS  MOHATTS  «MOTHUB  KPHUMIHAJIBHOTO
MPaBOMOPYUIEHH 4epe3 npusMy ¢GopMyBaHHS Oe3MocepeHbOro
IICUXIYHOTO CTAaBJIEHHS 0COOM 10 BUMHIOBAHOI'O HEIO JISHHS Ta HACIIIKIB |

2) BUXOASYU 3 TO3MUII IOAO0 BIICYTHOCTI OE3MOTHBHHX KPHMIHATBHHX
NpaBOMOPYLIEHb, BCTAHOBJEHO, IO CaMe€ MOTHB NPHU3BOAUTH JO
dbopmyBaHHS B 0COOM KOHKPETHOTO BUIY yMUCHOT Yl HeoOepexHoi popmu
BUHHU Yy BIAMOBITHOMY MiSTHHI (TISTHHSAX);

3) aBTOpChbKY Kiacu(ikaililo MOTHUBIB KPUMIHAJIBLHUX IMPABONOPYIICHb, B
OCHOBI SIKO1 JIS)KUTH KPUTEPIH XapaKTepy MCUXITYHOTO CTaBJICHHS 0COOU 10
BUMHIOBAHOI'O HEIO JIISIHHS Ta HACITIIKIB.

Yoockonaneno:

4) HayKOBHHM  Wimxim 1moa0  Kiacudikaiii MOTHBIB  KPHUMIHAJIBHUX
MPaBOMOPYIIEHh B 3aJCKHOCTI BII 11X HAsSBHOCTI UYMW BIACYTHOCTI
SK KOHCTPYKTHBHOTO €JIEMEHTY B MeXaX CKJIaay KpHUMIHAJILHOTO
MPaBOIMOPYLIEHHS; POJi MOTHBY B MeXaX CKIaay KpPUMIHAIBHOTO
IPaBOIOPYLIEHHS; XapaKTepy.

5) po3yMiHHS ~KPUMIHAJIBHO-IIPABOBOIO, KPHUMIHAIBHO-IIPOIECYaLHOTO,
KPUMIHAJIbHO-BUKOHABYOT0, KPHUMIHOJOTIYHOTO Ta KPUMIHAIICTUYHOTO

3HAUYEHHS MOTUBY KPUMIHAJIBLHOTO MPABOMOPYIICHHS.



6) TpakTyBaHHS KOPHCIHUBOTO, XyJIIraHCHKOTO, OCOOMCTOrO MOTHBY, MOTUBY
pacoBOi HAIIOHAJILHOI, PEJIriiHOT BOPOXKHEYI, IOHATh «OCOOMCTHUM
IHTEpeC» Ta «0CO0MCTa3alHTEPECOBAHICTE» B KOHTEKCTI iX 3aKPIMJICHHS B
Oco0OnuBiit yactuni KK Ykpainu.

7) TpakTyBaHHS MOTHBY PEBHOIIIIB, TOMCTH, 3a3/IPOIIIB, sIKi MAaIOTh BIUIUB Ha
dbopMyBaHHSI YMHUCITY Ha BUNHEHHS! KPUMIHAIBHOTO MPABOMOPYIICHHS;

8) BH3HAYCHHS BIUIMBY MOTHUBY KPHMIHAJIBHOTO IIPABOMOPYIICHHS Ha
MPU3HAYCHHS TOKAPaHH, 30KpeMa IK 00CTaBUHU, 1[0 BIJIUBAE HA CTYIIHb
TSOKKOCTI BUMHEHOIO KPHUMIHAJIBHOTO IMPABOINOPYILIEHHS, XapaKTepHU3ye
0co0y BUHHOTO, IOM SIKIIIy€ a00 OOTSHKY€ MOKapaHHS.

Ompumanu nooansuiuti pO36UMoK:

9) mOJOXEHHS MIOJ0 ICHYBAHHS MOTHBY y HEOOCPE)KHUX KPHUMIHAIBHUX
MPaBOMOPYIICHHSX;

10) mepenik MOTHBIB, SIKI MOXYTh (POpPMyBaTH KPUMIHAIBHO-IIPOTUIIPABHY
CaMOBIIEBHEHICTh Ta KPUMIHAJIbHY-IIPOTUIIPABHY HEAOAICTH;

11) MOXIHUBICTh 3aKOHOJABYOTO 3aKPIJICHHS MOTHBY KpPUMIHAJIBHOTO
nopyuieHHs B TeKcTi 3aranbHoi yactTuau KK Ykpainu.

12) TOJIOKEHHS PO CHIBBITHOIICHHS ITOHSATTS « MOTHUBY Ta HIIMX CyMDKHUX
MOHSATH: NOTPeOH, IHTEpecy, OakaHHSI, IEPEKOHAHHS, TParHeHHs, TOIIIO.

13) gocoimKeHHS ~ MDKHApPOJHOTO  JOCBIAY  3aKpIlUICHHS  MOTHBY
B KpPUMIHAJIHLHOMY 3aKOHOABCTBI IK OCHOBHOI YM KBaNi(1KyrO40i O3HAKH,
a TaKOX SIK 0OCTaBUHU, 10 TTOM’SIKIITy€e a00 OOTSIKY€E MOKapaHHS.

Kiio4oBi ciioBa: MOTHB KPUMIHAJIBHOTO MPABOIMOPYIICHHS, KOPUCIUBUN

MOTHB, HACKpI3HE KPUMIHAJIbHO-TIPABOBE MOHSTTS, XYJIraHCbKUH MOTHB, MOTHUB
pacoBoi HAIIOHAIBHOI, PENiriiHOI BOPOXKHEYl, OCOOMCTI MOTHBH, HUIII MOTHBH,
KpUMIHAJIBHE 3aKOHOAABCTBO, KBami(iKaIlis.

SUMMARY

Leka Y.V. Motive in criminal law. — Qualification scientific work on the

right of the manuscript.



Dissertation in support of the Doctor of Philosophy in Law, speciality 081
Law. — Vasyl Stefanyk Precarpathian National University, 2022. Vasyl Stefanyk
Precarpathian National University, 2022.

The dissertation is devoted to theoretical and legal research of scientific
positions, ideas and approaches to motive in criminal law. The paper considers the
problem of motive in modern criminal law policy, examines the motive as a
constructive element of the criminal offense, analyzes the impact of the motive of the
criminal offense on the sentencing.

The dissertation on the basis of the analysis of scientific developments points
to the complex, multifaceted nature of the concept of "motive"”, which is the subject
of research in many sciences. It is emphasized that the science of criminal law, given
its own subject and methodology has its own developments on the concept, content
and meaning of the motive for a criminal offense. Nevertheless, numerous differences
in the understanding of the motive of a criminal offense in the science of criminal law
negatively affect the practical activities of investigative and judicial bodies in the
qualification of socially dangerous acts and sentencing.

The dissertation analyzes the main developments of representatives of schools
of criminal law (classical, anthropological, sociological), which have become the
foundation for a modern understanding of the motive of criminal offense. In addition,
the legal status of the motive for a criminal offense in the criminal law of the
Romano-Germanic, Anglo-Saxon, religious and traditional legal families.

The main features of the motive of a criminal offense are determined: 1)
conscious character 2) volitional character 3) influence on the formation of a person's
mental attitude to the committed act and consequences. Based on these features, the
author's definition of the motive for committing a criminal offense is proposed: the
motive for a criminal offense is a conscious internal motivation that forms a person's
direct mental attitude to the act and consequences committed by him.

Depending on the nature of a person's mental attitude to the act and
consequences forms the motive of the criminal offense, all motives in criminal law
should be divided into: 1) motives that form intentional criminal offenses. These are

the motives mentioned by the legislator in the articles of the Special Part of the



Criminal Code of Ukraine and those that are dominant and most common in judicial
practice of intentional criminal offenses (selfish motive, hooligan motive, motive of
racial, national, religious intolerance motive of obvious disrespect for society, motive
of revenge, sexual motives); 2) motives that form negligent criminal offenses: 2.1)
motives of criminally illegal, self-confidentaction (motive of self-affirmation, motive
of self-confidence, motive of omnipotence, motive of excessive recognition of one's
value, significance, etc.); 2.2) motives of criminally illegal negligence (motive of
indifference, motive of selfishness, motive of inattention, motive of contempt and
contempt). In addition, the classification of motives can be carried out according to
other (additional) criteria.

The criminal-legal significance of the motive of a criminal offense should be
considered in two aspects: 1) within the legal structure of the criminal offense
(related to the status of the motive in the Criminal Code of Ukraine); 2) outside the
legal structure of the criminal offense (the possibility of influencing the motive of the
criminal offense to determine the severity of the criminal offense, the release of a
person from probation, etc.).

The dissertation proves that the motive belongs to the pervasive criminal law
concept on the basis of the following criteria: 1) the concept of "motive" is used in
the Criminal Code of Ukraine several times (in the articles of the Special Part of the
Criminal Code of Ukraine the motive is mentioned about 30 times); b) the term
"motive" is used to denote the characteristics of criminal offenses (does not perform
an official role in the context of the article); c) the concept of "motive" refers to a
specific individual criminal offense (not a legal abstraction). The types of motives
mentioned by the legislator in the articles of the Special Part of the Criminal Code of
Ukraine should be referred to separate concepts, and the definition of the term
"motive"” should be enshrined in the theoretical section of the new Criminal Code of
Ukraine for its common understanding.

The interrelation of the motive of the criminal offense with other elements of
the subjective side of the criminal offense (guilt, purpose, emotional state) is
substantiated, and the specifics of the motive in criminal offenses with careless form

of guilt are considered.



The paper finds that the consolidation of the motive of a criminal offense in the
current Criminal Code of Ukraine has a number of shortcomings: the use of "motive"
in the plural, replacement of "motive™" with other related concepts, identification of
"motive™ and "purpose”, lack of interpretation motives and others. The solution of
these problems is a guarantee of correct and timely establishment of the motive in the
qualification of socially dangerous acts, which in turn will lead to the imposition of
just punishment.

The motive of a criminal offense has a direct impact on the qualification of
criminal offenses. However, based on real examples from the Unified Register of
Judgments, a number of problems encountered by judicial authorities in the process
of qualifying socially dangerous acts have been identified: 1) incomplete
understanding of the criminal law significance of the motive for a criminal offense; 2)
misinterpretation of the norms of the Special Part of the Criminal Code of Ukraine,
which contain specific components of criminal offenses with specific motives; 3)
ignoring the motives in the absence of their legislative enshrinement in the articles of
the Special Part; 4) substitution of the motive by other features of the subjective side,
in particular the purpose. The paper proposes ways to solve the above problems for
the successful qualification of all criminal offenses.

The dissertation establishes the main ways of influencing the motive on the
sentencing: 1) the relationship of the motive with determining the severity of the
criminal offense; 2) the influence of motive on the characteristics of the perpetrator;
3) the possibility of acquiring a motive for the status of a circumstance that mitigates
or aggravates the punishment. The motive of a criminal offense may also have a
direct effect in the case of a milder punishment than that provided by law, as well as
the release of a person from serving a probation sentence.

On the basis of the conducted research the theoretical conclusions and offers
concerning perfection of norms of the current Criminal Code of Ukraine are
formulated.

For the first time:



1) the definition of the concept of "motive of a criminal offense" through the
prism of the formation of the direct mental attitude of a person to the act and
consequences committed by him;

2) based on the position regarding the absence of motiveless criminal offenses,
it is established that the motive itself leads to the formation in a person of a specific
type of intentional or careless form of guilt in the relevant act (acts)

3) the author's classification of motives of criminal offenses is offered, which is
based on the criterion of the nature of a person's mental attitude to the act and
consequences committed by him.

Improved:

4) scientific approach to the classification of motives for criminal offenses
depending on their presence or absence as a constructive element within the criminal
offense; the role of motive within the criminal offense; character.

5) understanding of criminal law, criminal procedure, criminal executive,
criminological and forensic significance of the motive of the criminal offense.

6) interpretation of selfish, hooligan, personal motive, motive of racial national,
religious enmity, the concepts of “personal interest” and “personal interest” in the
context of their enshrinement in the Special Part of the Criminal Code of Ukraine.

7) interpretation of the motive of jealousy, revenge, envy, which have an
iImpact on the formation of intent to commit a criminal offense;

8) determining the impact of the motive of the criminal offense on the
Imposition of punishment, in particular as a circumstance that affects the severity of
the criminal offense, characterizes the identity of the perpetrator, mitigates or
aggravates the punishment.

Received further development:

9) provisions on the existence of a motive in negligent criminal offenses;

10) a list of motives that may form criminally illegal self-confidence and
criminally illegal negligence;

11) the possibility of legislative consolidation of the motive for the criminal
violation in the text of the General Part of the Criminal Code of Ukraine.



12) provisions on the relationship between the concept of "motive" and other
related concepts: needs, interests, desires, beliefs, aspirations, etc.

13) study of the international experience of enshrining the motive in criminal
law as the main or qualifying feature, as well as as a mitigating or aggravating
circumstance.

Key words: motive of criminal offense, selfish motive, pervasive criminal law
concept, hooligan motive, motive of racial national, religious enmity, personal

motives, low motives, criminal law, qualification.
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