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Juceptaiiisi mpucBIYEHA TEOPETUKO-TIPABOBOMY JOCIIKEHHIO HAYKOBHX MMO3HIIIH,
11Iedl Ta MIAXOMIB JO BHM3HAYCHHS IMPABOBOTO PEryJIIOBAaHHS HAayKOBO-TEXHIYHOI
iHpopmalii Sk 00’€KTa NMBUIBHUX [PAaBOBIIHOCUH, ajanTallli €BPOINEUCHKOT0
3aKOHOJIaBCTBA y cdepi iH(hOopMaIliitHOro MpaBa Ta MpaBa IHTEIEKTyaIbHOI BIACHOCTI J10
HalllOHAJIbHUX HOPMATUBHO-IPABOBHUX AaKTIB, IO PETYIIOIOTh MPABOBIAHOCHHHU, KOTP1
BUHUKAIOTh 3 NMPUBOJY HAYKOBO-TeXHIYHOI 1H(MopMarlii. Takox y poOOTi po3riasgacThCs
MOHSATTS Ta crienu(iuHi 0COOTMBOCTI HAYKOBO-TEXHIYHOI 1H(OpMaIlii, ii CIIIBBIIHOIIICHHS
3 CYMDKHMMH OO’€KTaMH LHMBUIBHOTO IIpaBa, a TaKOX BUJIM HAyKOBO-TEXHIYHOI
1H(popmarrii.

VY naucepramii Ha NIACTaBl aHaNI3y HAayKOBHMX HalpalloBaHb BKa3yeThCS Ha
KOMITJIEKCHUM XapakTep HayKOBO-TEXHIYHOi iH(opMarii sK 00’€KkTa IHUBUIBHUX
MPaBOBITHOCHH, y 3B’SI3KYy 3 UMM 3a PI3HUX YMOB HAayKOBO-T€XHIUHA 1HGOpMAIIis MOXKE
peryJitoBaTUCs HOPMaMM pI3HUX Traidy3ed TmpaBa, 3 MPIOPUTETHICTIO 3aCTOCYBAHHS
MPUBATHOIPABOBOTO 1HCTPYMEHTAPIIO.

IMmieMeHTallisi B HalliOHAJIBHY TPaBOBY IUIOMIKUHY TOJOXKEHb €BPOIMEHCHKOTO
3akoHojaBcTBa B 4yactuHi HTI cTocyeThcss Takux HampsMKIB fk: 1) omudpyBaHHS
pPE3yNbTaTIB HAYKOBO-TEXHIYHOI JTISILHOCTI, 110 TIEPEHIIUIA y CyciibHEe HaaOaHHS; 2)
BIJITBOPEHHS 1 TPAHCIALIS pe3yJbTaTiB TBOPYOi Ta HAyKOBO-TEXHIYHOI JISJILHOCTI 3a
JIOTIOMOT'OF0 TEXHIYHUX 3aC001B 3 METOIO IMyOIIYHOT Mpe3eHTarlii.

VY po6oTi Bu3HaueHo crenudidHl 03HAKM HAyKOBO-TEXHIYHOI 1H(OpMarrii, cepen
akux: 1) 1e BIZOMOCTI, OTpUMaH1 B pe3yJbTaTi OKpeMUx cep MIsSIbHOCTI — HAYKU Ta
TEXHIKH; 2) nepedyBae y BIAKPUTOMY JOCTYIII, 3a 3araJIbHUM MPaBUIIOM, 3 MOXJIUBICTIO

B OKPEMUX BHUMaAKax OyTH B 0OMEKEHOMY UM 3aKPUTOMY JOCTYMI; 3) PEryIIOEThCS Ta



OXOPOHSIETHCSI HOPMaMHU IIUBLILHOTO MPaBa 3a yMOBH 11 00’ €KTHBI3a1lil; 4) Ipu HaAIBHOCTI
y Hill 03HaK 00’€KTa MpaBa IHTEIEKTyaJbHOI BIACHOCTI Ha HEl MOMIMPIOIOTHCS HOPMU
3aKOHOJIABCTBA y c(pepi IHTENEKTyalIbHOI BiIacHOCTI. Buxoasuu 3 uX 03HaK, BUBEJICHO
BU3HAUEHHS HAyKOBO-TEXHIYHOi 1HGopMalii sK BimoMocTed Ta/ab0 JaHuUX TIpo
BITUM3HSHI YU 3apyODKHI JOCSATHEHHS HAyKH, TEXHIKUA 1 BUPOOHHUIITBA, OJIepKaHl B X011
HAyKOBO-TEXHIYHOI, HAYKOBO-JIOCHIIIHOI, JOCIHIJHO-KOHCTPYKTOPCHKOI, IPOEKTHO-
TEXHOJOTTYHO1, BAPOOHUYOT Ta 1HIIOI JISITBHOCTI, SIKI MOKYTh OyTH 30€pekeHi Ha Oy/Ib-
AKX HOCIsAX 1Hdopmarlrli 1, HaOyBIIM MaTepiaIbHOTO BHUpA3y YU CJICKTPOHHOI (opMH,
MaroTh 3/IaTHICTh HA0yBaTH O3HAK 00’ €KTa MafHOBHUX Ta/ab0 3000B’A3aIbHUX BIIHOCHH,
abo o0’ekTa mpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, BIANOBIAAIOYM NPU LBOMY O3HAKaM
HOBHU3HH, OPUTIHAILHOCTI 1 TBOPYOTO XapaKTepy.

VY ocniIKeHHI HAayKOBO-TEXHIUHA 1H(popmarlis KIacU(pIKYeETbCA 32 CYKYHHICTIO
TaKUX KPUTEPIiB sAK: 1) mpaBOBUM pexuM JTOCTYITY 10 Takoi iHpopMallii; 2) BUJI HAYKOBO-
TEXHIYHOI AISUTBHOCTI, pe3yJIbTATOM KO € Taka iH(popMallis; 3) crnocid nepeaadi npas Ha
Hei; 4) 000pOTO3/aTHICTh; 5) MOMEHT BUHUKHEHHS MpaBa Ha HAyKOBO-TEXHIYHY
1H(DopMmarrito.

Ha miarpumky HpuBaTHONPABOBOI KOHUEMNIIi PEryatOBaHHS HAayKOBO-TEXHIYHOI
1H(dopMarlrii, ocTaHHs PO3TISAAETHCS SIK 00 €KT NUBUIBHUX MPABOBITHOCHH B TPbhOX
1mocTacsix: K 0coOucTe HeMaWHOBe OJylaro, s SIKOTO XapaKTepHI HEMOPYIIHICTH,
HEBIAYY>KYBaHICTh, HEBULIUIBHICTH BiJ 0COOHM, M030aBJIEHICTh MAalHOBOTO 3MICTY,
0e3CTPOKOBHI Ta aOCOMIOTHUIN XapakTep; sIK 00 €KT MpaBa IHTEIEKTyalIbHOI BIACHOCTI,
JUISL SIKOTO XapaKTepHU TBOPYMH XapakTep; OPUIIHAJIbHICTh, HOBH3HA; 00'€KTHMBHA
dbopma BHpaxkeHHS; K 1HPOPMALIMHUI MPOAYKT (pecypc), 0 Mae BapTICHY OILIHKY,
XapaKTepU3y€eThCs 1HANBIIyaIbHO BU3HAUEHUMU 03HAKaMU peyl Ta BUCTYIIAE MTPEIMETOM
MPaBOYHHIB.

B nucepTarii cipuiiHATO KOHIIEMITIF0 BUKITIOYHUX MaHHOBUX IPaB 1010 HAYKOBO-
TEXHIYHOI 1H(pOopMaIlii K 00’ €KTa IMpaBa IHTEIEKTYyaJIbHOI BIACHOCTI, 1110 BUSBIISIETHCA Y
HE3aJIEKHOCT1 OJIHE BIJl OJJHOTO IpaBa Ha HAyKOBO-TEXHIYHY iH(OpMallilo Ta mpasa
BJIACHOCTI Ha pid, B fAKI{ BTIJICHA HAyKOBO-TEXHIYHA 1H(MOpMAIlS; Yy TOMY, IO MPHU

nepexo/ii mpaBa Ha HayKOBO-TEXHIYHY 1H(oOpMaIlito He BIAOYBAEThCSA MEPEXOy IpaBa



BJIAcCHOCTI Ha (GopMy, B SIKIii BOHA ypedeBJIeHA, 1 HABMAKH; y TOMY, IO Pidyi0, sfKa
BUCTyMa€e (GOPMOIO YpEUEBIICHHSI HAYKOBO-TEXHIYHOI 1H(OpMaIllii, BUCTyIae JOKYMEHT,
1H(OpMaIITHUX TPOIYKT, IHPOPMAIIIHHUX PECypC.

Y  pob6oTi BUAUIEHO [OTOBOPUM IIOJ0 BHUKOPUCTAHHS HAYyKOBO-TEXHIUHOI
iHopMalrii, B SKUX BOHA BIJIITPAa€ OCHOBHE 3HAYCHHS. JOTOBOPH Ha MPOBEACHHS
1H(OpMaIIITHUX Ta TATEHTHUX MOIIYKIB, MICIIEC SIKUX MPOSBIISIETHCS B TOMY IIIO: 32 TUIIOM
— 1€ JIOTOBOpU MpO HAJAHHA TOCIYT; 3a BUIOM — II€¢ JOTOBOPH IMpPO HaJaHHS
1H(OpMAaIIITHUX TTOCITYT.

3acTOCyBaHHsI LIMBUIBHO-IIPABOBOI BIANOBIAANIBHOCTI, y 3B’SI3KY IMOPYLIEHHAM
npaB moao0 HTI 3aificHIOETECS HA OCHOB1 KOHIIEIMINII, 32 SKOI €JWHOI0 MiJCTaBOIO
3aCTOCYBaHHS 3aXOJliB BIJAMOBIIAJILHOCTI y TMPUBATHOMY TpaBl € (haKT MOPYIICHHS
Ccy0’€KTUBHOTO IUBIILHOTO MpaBa 0COOU; TAKOXK KOHCTATYETHCS MOXKJIUBICTh MO€THAHHS
pi3HUX (OpPM IMUBLILHO-TIPABOBOI BIAMOBIAAIBHOCTI B MeEXaxX OJHOTO MOPYIIEHHS
Cy0’€KTHMBHOrO IMBUIBHOTO mpaBa ocobu wmogo HTI; mpestomyeTbcss MOXIMBICTH
3actocyBaHHs cT. 23 1K Ykpainu, He3a1eXHO Bijl HASIBHOCTI Y 3aKOH1 YH JJOTOBOPI 111010
HAyKOBO-TEXHIYHOT 1H(opMallii mnpsiMoi BKa3iBKM Ha MOXJIHMBICTh 3aCTOCYBaHHS
MaTepiaabHOI KOMIEHcallli MOPabHOT IIKO/IH.

3axUcT TpaB MO0 HAYKOBO-TEXHIYHOI 1H(oOpMalii 3IIHCHIOETBCS Y
HEIOPUCIUKINNHINA (CaMO3axXUCT, TMEPEroBOPH, MPETCH3IMHMUIM MOPSAIOK 3aXHCTy) Ta
IOPUCIUKIIINHIN (popMax B paMKax CyI0BOTO Ta CHELIATbHOTO MOPSIAKIB 3aXUCTY (Y TOMY
YUCI aJbTEPHATUBHUX CIIOCOOIB BHPINIEHHS CIHOPIB IUISXOM 3aJIy4€HHS TPEThOI
HE3aJIEKHOI CTOPOHH JI0 BUPIIICHHS KOH(IIKTY).

Ha ocHOBI mpoBefeHOro AOCHIKEHHSI c(POPMYJIbOBAHO TEOPETHYHI BUCHOBKH 1
NPOMO3MIIi MIOJ0 BIOCKOHAJICHHS HOPM YWHHOTO 3aKOHOJaBCcTBA. Ynepuie: 1)
oOrpynroBano, mo HTI Mmoxke wMicTuTH oO3HaKM OO0’€KTa MpaBa IHTENEKTYyalbHOI
BJIACHOCT1 OCHOBHOTO YH JIOTIOMI»)KHOTO XapaKTepy, 110 BILTUBAE HA T1A01p 3aKOHOIaBUUX
HOPM, 5Kl CJIiJT 3acTOCOBYBaTH y BigHOcuHax 100 HTI (indopmariiiine 3akoHOaBCTBO,
3aKOHOJABCTBO Yy c(hepl IHTENEKTYaIbHOI BIACHOCTI 200 K KOMILUIEKCHO); 2) TOBEJIECHO,
mo HTI Bxoauts 10 cTpYKTYpH HAyKOBO-TEXHIYHOTO pecypcy, 30epirarouu npu boMy

CaMOCTIMHE 3HA4YeHHS SIK 00’€KT IMBUIBHOTO TpaBa; 3) aBTOPCHKHM MiAXiJ CTOCOBHO



rpymyBaHHs goroBopiB moao HTI 3a kpurepiem 3nadenns y Hux HTI Ha Taki: a)
norosopu moza0 HTI, y skux BoHa Biflirpae OCHOBHE 3HAYCHHS (JIOTOBOPH HA MPOBEACHHS
iH(opMaIiitHUX Ta TATEeHTHHUX MOIIyKiB); 6) qoroBopu moa0 HTI, B skux BoHa HOCUTH
JOTIOMDKHHM XapakTep; 4) BU3HaueHo nepenik JoroBopis o0 HTI, B skux BoHa HOCUTH
JTOTIOMI>KHUM XapakTep, a came: a) JIeH31HHUM JOTOBIp Ta JOTOBIp MO MEpeIaHHs MpaB,
a0 HTI MicTuTh 03HaKM 00’€KTa MpaBa IHTEJIEKTyaJIbHOI BJIACHOCTI; 0) JOTrOBOPH
IIOJI0 BUKOPUCTAHHS 1 PO3MOPSKEHHS 00 €KTOM HOYy-Xay (B TOMY YHCII JOTOBIp
KOMEPIIITHOT KOHIIEeCiT Ta 1oroBip TpaHcdhepy TexHomorii), skuo HTI micTuTh 03HaKu
HOY-Xay 4YM KOMEpLIHHOI TaeMHUL; B) noroBopu Ha BukoHaHHs HJJIKP, sxmo HTI
OTPUMYETBCS Y MPOIEC] HAYKOBO-AOCHIAHOI, JOCIITHO-KOHCTPYKTOPCHKOI, IPOEKTHO-
TEXHOJIOTIYHO1 JISJILHOCTI; 5) BHUCIIOBJICHO aBTOPCHKHH MIAXiJ I0J0 MPOOJIEeMAaTHKH
IOPUCIIMKIIT Y criopax moa0 3axucty npaB Ha HTI, a caMme: a) uBUIbHA IOPUCIUKILISA,
KpUTEpPIEM BU3HAUYEHHS SIKOT BUCTYINAE CyO’€KTHMH CKJIaJ Ta HAsABHICTb CIOpY IpO
MBUIbHE 1H(MOpMaIliiine npaBo; 0) rocrnogapcbka opucaukiis, y pasi axmo HTI e
0COOMCTUM HEMAaWHOBHUM OJIarOM IOPUAMYHUX OC10; B) aAMIHICTpATUBHA FOPUCIUKIIS, Y
pasi, SKIIO MO030B MOJAaHUM 10 Cy0’€KTa BIaJHUX MOBHOBAXKEHb Ta B CBOI OCHOBI
MICTUTh ~ BHUMOTY  IyOJIYHO-MPABOBOIO  XapakTepy (mpu  1pOMY  BHMOra
IPUBATHOIIPABOBOI'O XapaKkTepy y LbOMY OOYMOBIIIO€ BUPILIEHHS CIIOPY 3a MpaBUJIaMU
LUBIJIBHOIO CYJOYMHCTBA); ') IOPUCAUKIISA BHIOro cyiy 3 muTaHb 1HTENEKTYalbHOI
BJIAcHOCTI y pa3l, sikio HTI mae o3Haku 00’€kTa mpaBa 1HTEIEKTyaIbHOI BIIACHOCTI.
Voockonaneno: 1) mepenik nuBiaIbHO-TIpaBoBUX KputepiiB nogitry HTI Ha Buau, a
came: a) IpaBOBUUM pPEXUM JOCTYMHY 0 Takoi iHpopmaiii; 0) BUA HAyKOBO-TEXHIUHOI
JISUTBHOCTI, PE3yJIbTaTOM SIKOT € Taka iHdopmailis; B) crocid nmepenadi npas Ha HTI; r)
oboporo3matnicth HTI; a) MomeHT BuHukHeHHS mnpaBa Ha HTI; 2) mnonsTTs
«1HpOpMaLIMHUI pecypc» [K CaMOCTIHHUN 00’€KT 1H(GOpPMAalIMHUX BIAHOCHH, WIO
CTPYKTYPHO BKJIFOUa€ B ce0e Taki eJeMeHTH sk iHdopmarlis, Gpopma ii maTepianizarii Ta
noctyn a0 Hel; 3) inentudikyroui o3naku HTI: a) 1ie BimomMocTi, oTpuMaHi y pe3yibTaTi
oKpeMux cep AiSTbHOCTI — HAYKH Ta TEXHIKH; 0) 3a 3araJibHUM MIPABUIIOM, TIepeOyBae y
BIIKDUTOMY JIOCTYyMi, TPOTE Yy 3aKOHOJABYO BH3HAYCHUX BHUMNAAKax — OyTH B

OOMEKEHOMY YM 3aKpUTOMY JOCTYMi; B) PErYJIIOETHCA Ta OXOPOHSIETHCS HOPMaMU



IIMBUIBHOTO TIPaBa 3a YMOBH ii 00’ €KTHUBI3AIIIT; T) MOXKE PETYTIOBATUCS HOPMAaMH TIpaBa
IHTEJIEKTyaJIbHOT BIIACHOCTI 32 YMOBH BIITIOBIIHOCT1 O3HAKaM HOBU3HH, OPUTTHAIBHOCTI,
TBOPYOTO UM BUHAXIAHUIILKOTO XapaKTepy; )  MicClle JOTOBOPIB 3 BHUKOPHCTaHHS
HTI, y sxux BOHa Biiirpa€ OCHOBHE 3HAUEHHS, Y CUCTEMI IUBUILHO-TIPABOBHUX JIOTOBOPIB:
3a TUIIOM — II€ JIOTOBOPH PO HAJ@HHS MOCIYT; 32 BUJIOM II€ — JOTOBOPU NPO HAJAAHHS
1H(OpMaIIITHUX TOCIIYT; 3a MIABUAOM IIe — ToroBopu Mpo 3ade3nedyenus HTI ta qorosip
Ha MPOBEJACHHS MAaTEHTHOTO MOIIYKY.

Habynu nooanvuiozo pozsumxy: 1) MIIX17 [MI0J0 JOUUIBHOCTI PO3MEKYBaHHS
TaKUX KaTEropii Crpas K CIPaBU MPO 3aXUCT TAHOCTI, YECTI Ta JIJIOBOI permyTanli, Kl
BUPIIIYIOTBCSA LUISIXOM CIPOCTYBAHHS HEAOCTOBIPHOI 1H(oOpMalii BIJ CHOpas, IO
NOB’s13aH1 3 1H(QOpPMAIIITHUMK [IpaBaMH, Ul KX HE XapaKTepHUM BUIlE€3a3HAUCHUN
CIOCiO 3aXKCTy; 2) MOJIOKEHHS MO0  HEAONUIBHOCTI  OTOTOXXHEHHS — KaTeropii
«JIOCYZIOBE» Ta «aJbT€pHATHBHE» BPETYJIOBAaHHS CIOpPIB, aJKe MepuIe IMOHATTI €
CHELIaJIbHOK BU3HAUEHOIO y 3aKOH1 IPOLEAYpPOIO, Ka € MEePeayMOBOIO 3BEpHEHHS 10
CyZy 3 BAMOTOIO ITPO BUPILIEHHSI CIIOPY MO CYTi, a APYTe - MPUMHUPHOIO MPOLIETYPOIO, KA
JI03BOJISIE CTOPOHAM BHUPIIIUTH CHIp IMUIIIXOM MOCEPETHUIITBA TPETHOI CTOPOHU O€3
3BEPHEHHS JI0 CyAy; 3) apryMeHTallis TOro, 0 KOMIUICKCHUH XapaKTep BIIHOCHH 3
BukopuctanHs HTI oOymoBitoe: a) MOXKJIMBICTH 3aCTOCYBAHHS HOPM CIOXKHBUYOTO
3aKOHOJABCTBA JI0 perylaMeHTalii BiAHOCHMH BHPOOHUKIB 1 crnoxkwuBauiB HTI; 0)
3aCTOCYBaHHS HOPM, SIKI PETYJIIOIOTh OXOPOHY Ta 3axHcT 1H(popMmalli 3 0OMexeHUM
noctynom, skio HTI € mepkaBHOIO TaeMHHIICIO YM KOMEPIIHHOIO TaeMHUIECHO; 4)
MOJIOKEHHS TIPO T€, 10: ICTOTHUMH YMOBaMHU JOTOBOPY Ha MPOBEAEHHS 1H(POpMaAIHHUX
MOIIYKIB € MPEAMET, LiHa Ta CTPOK; MPEeIMETOM JOCIIKYBAHOTO JOTOBOPY BUCTYIMAE
HaJaHHS MOCYT 3 MomyKy 1 3a6e3neduends HTI; 3a cBoero mpaBoBOIO MPUPOIOIO JaHUM
JIOTOBIp HAJICKUTh JJO KOHCEHCYaJIbHHUX, B3AEMHUX, OIUIATHUX JIOTOBOPIB; 5) HayKOBUii
miaxima, 3a skuM HTI sik 00’ €KT MBUIBHOTO TpaBa PO3KPUBAETHCS Uepes3 i pO3yMiHHS B
SAKOCT1: 0COOMCTOr0 HeMaitHoBoro Ojara; o0’€KTa IMpaBa IHTEIEKTYyaJIbHOI BJIACHOCTI;
iHpopMaIiiHOrO MPOAYKTY (pecypcy); 6) TOJOXKEHHS Mpo Te, IO CPEKTUBHUMHU
cnocobamu 3axucty npaB Ha HTI perynsaTuBHOTO Xapakrepy, IO peali3ylOThbCs Y

IOPUCIUKIIINHINA GopMi BUCTYNarOTh: a) BU3HAHHSA IIpaBa, SIKE 3aCTOCOBYETHCS, KOJIM



HasnexxHe oco01 mpaBo HTI He BU3HAETHCS 4 OCTIOPIOETHCS; 0) BUSHAHHS JOTOBOPY MO0
Bukopuctanusa npas Ha HTI wexiiicaum, y pasi, konu gorosip moao HTI mae nedexru
JIACHOCTI, TOOTO y pa3i HeIOTPUMAHHS YMOB MOTro JIMCHOCTI; B) BU3HAHHS JOTOBOPY
moo HTI HeyknaaeHuM y pasi BiICYyTHOCTI JOMOBJICHOCTI IIOJI0 HOTO iICTOTHUX YMOB;
r) BU3HaHHA jgoroBopy momo HTI gificHum, Koiau OJHIED 3 YMOB HMOTr0 JIHCHOCTI €
nucbMoBa (opma, mpote ii He OyJ0 JOTpUMaHO (MPOTE CTOPOHU JOTOBOPY HE
3arepeuyroTh (akTy MOTOJKEHHsS ICTOTHUX YMOB JOTOBOpPY; YCHOI JOMOBJIEHOCTI Ta
BUMHEHHS TIEBHUX JIii Ha 11 BUKOHAHHS).

KurouoBi ciioBa: iHopmalis, HayKOBO-TEXHIYHA 1HPOpMALisl, HAYKOBO-TEXHIUHA
JUSTIBHICTD, IMBUIBHI NPABOBIIHOCUHU, 1HTENEKTyallbHA BIIACHICTb, aBTOPCHKE MPABO,
NaTeHTHE MPaBO, KOMIUIEKCHUM 00’ €KT, TpaHc(ep TEXHOJOr1H, JOroBip Ha NPOBEACHHS
1H(pOpMaIIiHUX TMOIIYKIB, JOTOBIp Ha MPOBEACHHS NATEHTHUX MOILIYKIB, HOYy-Xay,

KOMeEpIliiHA TAEMHUIIS, 3aXUCT IIPaB Ha HAYKOBO-TEXHIYHY 1H(QOpMAIIIIO.
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The dissertation is devoted to theoretical and legal research of scientific positions,
ideas and approaches to definition of legal regulation of scientific and technical
information as an object of civil legal relations, adaptation of the European legislation in
the field of information law and intellectual property law to the national normative legal
acts regulating legal relations, arise in connection with scientific and technical
information. The author also considers the concept and specific features of scientific and
technical information, its relationship with related objects of civil law, as well as types of
scientific and technical information.

The dissertation on the basis of the analysis of scientific developments indicates the
complex nature of scientific and technical information as an object of civil law, in
connection with which under different conditions scientific and technical information can
be regulated by different branches of law, with priority of private law tools.

The implementation in the national legal plane of the provisions of European
legislation in terms of STI relates to such areas as: 1) digitization of the results of
scientific and technical activities that have passed into the public domain; 2) reproduction
and translation of the results of creative and scientific and technical activities with the
help of technical means for the purpose of public presentation.

The investigation identifies specific features of scientific and technical information,
including: 1) information obtained as a result of certain areas of activity - science and
technology; 2) it is in open access, as a general rule, with the possibility in some cases to
be in limited or closed access; 3) it is regulated and protected by the norms of civil law
under the condition of its objectification; 4) in the presence of signs of the object of
intellectual property rights, the norms of the legislation in the field of intellectual property

apply to it. Based on these features, the definition of scientific and technical information



as information and / or data on domestic or foreign achievements of science, technology
and production, obtained during scientific and technical, research and development,
design and technological, production and other activities that can be stored on any media
and, having acquired a material expression or electronic form, have the ability to acquire
the characteristics of the object of property and / or obligation, or the object of intellectual
property rights, while meeting the characteristics of novelty, originality and creativity

In the dissertation scientific and technical information is classified according to a set
of criteria such as: 1) the legal regime of access to such information; 2) type of scientific
and technical activity, the result of which is such information; 3) the method of transfer
of rights to it; 4) turnover; 5) the moment of origin of the right to scientific and technical
information.

In support of the private law concept of regulation of scientific and technical
information, this information is considered as an object of civil law in three guises: as a
personal intangible asset, characterized by inviolability, inalienability, inseparability,
deprivation of property, indefinite and absolute; as an object of intellectual property
rights, which is characterized by a creative nature; originality; novelty; objective form of
expression; as an information product (resource) that has a value, is characterized by
individually defined features of the thing and is the subject of transactions.

The dissertation adopted the concept of exclusive property rights to scientific and
technical information as an object of intellectual property rights, which is manifested
independently of the right to scientific and technical information and ownership of the
thing in which the scientific and technical information is embodied; that at transfer of the
right to the scientific and technical information there is no transfer of the property right
to the form in which it is materialized, and on the contrary; that the thing that acts as a
form of materialization of scientific and technical information is a document, information
product, information resource.

Also in the work there are contracts on the use of scientific and technical
information, in which it plays a key role: contracts for information and patent searches,

the place of which is manifested in the fact that: by type - these are contracts on the



provision of services; by type - these are contracts for the provision of information
services.

The application of civil liability in connection with the violation of rights to ST1 is
carried out on the basis of the concept that the only basis for the application of liability in
private law is the fact of violation of the subjective civil rights of the individual; it is also
stated the possibility of combining different forms of civil liability within one violation
of a person's subjective civil rights in relation to STI; presumed the possibility of applying
Art. 23 of the Civil Code of Ukraine, regardless of the presence in the law or agreement
on scientific and technical information direct instructions on the possibility of material
compensation for non-pecuniary damage.

Protection of scientific and technical information rights is carried out in non-
jurisdictional (self-defense, negotiations, claims protection) and jurisdictional forms
within judicial and special protection procedures (including alternative dispute resolution
by involving an independent third party in resolving the conflict).

On the basis of the conducted research the theoretical conclusions and offers on
perfection of norms of the current legislation are formulated. For the first time: 1) it is
substantiated that STI may contain features of the object of intellectual property of the
main or auxiliary nature, which affects the selection of legislation to be applied in relation
to STI (information legislation, legislation in the field of intellectual property or
complex); 2) it is proved that STI is part of the structure of scientific and technical
resources, while maintaining its independent significance as an object of civil law; 3) the
author's approach to the grouping of STI agreements by the criterion of their STI value
into the following: a) STI agreements, in which it plays a key role (agreements for
information and patent searches); b) agreements on STI, in which it is ancillary; 4) the
list of agreements on STI in which it has an auxiliary character is defined, namely: a) the
license agreement and the agreement on transfer of rights, if STI contains features of the
object of intellectual property rights; b) agreements on the use and disposal of know-how
(including a commercial concession agreement and a technology transfer agreement), if
the STI contains signs of know-how or trade secrets; c) contracts for the implementation

of R & D, if the STI is obtained in the process of research, development, design and



technological activities; 5) the author's approach to the issue of jurisdiction in disputes
concerning the protection of rights to STI is expressed, namely: a) civil jurisdiction, the
criterion for determining which is the subject composition and the existence of a dispute
about civil information law; b) economic jurisdiction, if the STI is a personal intangible
asset of legal entities; ¢) administrative jurisdiction, if the claim is filed with a subject of
power and basically contains a requirement of a public law nature (the requirement of a
private law nature determines the resolution of the dispute under the rules of civil
procedure); d) the jurisdiction of the Supreme Court on intellectual property issues if the
STI has the characteristics of an object of intellectual property rights;

Improved: 1) the list of civil law criteria for the division of STI into types, namely:
a) the legal regime of access to such information; b) type of scientific and technical
activity, the result of which is such information; c) the method of transfer of rights to STI;
d) turnover of STI; e) the moment of emergence of the right to STI; 2) the concept of
"information resource” as an independent object of information relations, which
structurally includes such elements as information, the form of its materialization and
access to it; 3) identifying features of STI: a) it is the information received as a result of
separate spheres of activity - science and technology; b) as a general rule, is in open
access, but in cases specified by law - to be in limited or closed access; ) is regulated and
protected by the norms of civil law under the condition of its objectification; d) may be
regulated by the rules of intellectual property law, provided that they meet the criteria of
novelty, originality, creative or inventive nature; e) the place of contracts for the use of
STI, in which it plays a major role, in the system of civil law contracts: by type - these
are contracts for the provision of services; by type it is - contracts for the provision of
information services; by subspecies it is - agreements on providing STI and the agreement
on carrying out patent search.

Further developed: 1) the approach to the expediency of distinguishing such
categories of cases as cases on protection of dignity, honor and business reputation, which
are resolved by refuting unreliable information from cases related to information rights,
which are not characterized by the above method of protection; 2) the provision on the

inexpediency of identifying the categories of “pre-trial” and "alternative" dispute



resolution, because the first concept is a special procedure defined by law, which is a
prerequisite for going to court to resolve the dispute on the merits, and the second -
conciliation procedure resolve the dispute through a third party without going to court; 3)
argumentation that the complex nature of relations on the use of STI determines: a) the
possibility of applying the rules of consumer law to the regulation of relations between
producers and consumers of STI; b) application of the rules governing the protection and
protection of information with limited access, if the ST1 is a state secret or a trade secret;
4) the provision that: the essential terms of the contract for information searches are the
subject, price and term; the subject of the researched contract is the provision of services
for the search and provision of STI; by its legal nature, this agreement belongs to
consensual, mutual, payment agreements; 5) scientific approach, according to which STI
as an object of civil law is revealed through its understanding as: personal intangible
property; object of intellectual property rights; information product (resource); 6) the
provision that effective ways to protect the rights to STI of a regulatory nature, which are
implemented in the jurisdictional form are: a) recognition of the right that applies when
the right of a person STI is not recognized or disputed; b) recognition of the agreement
on the use of rights to STI invalid, if the agreement on STI has defects of validity, ie in
case of non-compliance with the conditions of its validity; c) recognition of the STI
agreement as not concluded in the absence of an agreement on its essential terms; d)
recognition of the STI agreement as valid, when one of the conditions of its validity is a
written form, but it was not observed (however, the parties do not deny the fact of
agreeing on the essential terms of the agreement; verbal agreement and taking certain
actions to implement it).

Keywords: information, scientific and technical information, scientific and
technical activity, civil legal relations, intellectual property, copyright, patent law,
complex object, technology transfer, contract for information searches, contract for patent
searches, know-how, trade secret, protection of rights to scientific and technical
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