AHOTAIIA

Komemok T.B. OpranizaniiiHo-npaBoBuii MexaHisM (yHKUIOHYBaHHS
HaliOHAJTBHMX NpUpoAHMX mapkiB. — KpamigikamiiiHa HaykoBa mpalisd Ha mpaBax
PYKOTIHCY.

Huceprariisi Ha 3700yTTs cTymneHsl TokTopa (inocodii 3a cnemianbHicTio 081
[IpaBo. — JABH3 «llpukapnaTcekuil HaIllOHadbHUI yHIBepcuTeT imeH1 Bacuis
Credanuka», IBano-®pankiBcek, 2021. JIBH3 «lIpukapnarcbkuii HaiioHaJIbHHIMA
yHiBepcureT imeH1 Bacuns Ctedannkay, [Bano-®dpankisebk, 2021.

VY nucepraiii npoBeJeHE TEOPETUYHE Yy3arajibHEHHS Ta 3alpONOHOBAHO
BUPILIEHHST HAayKOBOI'O 3aBJaHHSA, WI0 TMOJSArae y 3°sACyBaHHI OCOOJIMBOCTEH
CTBOPEHHsI OpraHi3ailii, (PyHKI[IOHYBaHHs, yIIPaBIIIHHS HalllOHAJbHUMU HPUPOJTHUMHU
napKaMu, OXOPOHH iX TEPUTOPIi, MPUPOTHUX JIaHIITAPTIB Ta KOMILJIEKCIB.

VY po6oTi 3anpONOHOBAHO TMEPIOAU3AIIII0 TPOIIECY CTAHOBJICHHS HAIIIOHAIBHUX
OPUPOJIHUX NApKIB HAa TEpEeHaxX CydyacHOi YKpaiHH, 30KpeMa, BUOKPEMJIEHO YOTHPU
etanu (OPMYyBaHHS Ta PO3BUTKY IPABOBOTO PEKUMY HAI[IOHAJBHUX MPUPOTHUX
napkiB: 1) Bix HaiiaBHIMX yaciB 10 1917 p. — nepiof 3aposKeHHs 1 peasizaiii iaeu
BUOKPEMJIEHHSI TIPUPOJOOXOPOHHUX TEPUTOPI — IPOTOTHUIIIB HALlIOHAJILHUX MAapPKIB;
2)3 1917 — no 70-ux pp. XX cT. — nepioJ nepumx cupod IPUIXNIHOTO 3aKPITICHHS
Ta CTBOPCHHS HaIliOHATbHUX TapkiB; 3) 1970-1 —1991 pp. — mepioa 0OPUIAAIHOTO Ta
(aKTUYHOTO CTAHOBJICHHS CHUCTEMHU HalloHaNbHUX npupoauux napkis CPCP; 4) 3
1991 p. no choroaHi — HOBITHIA MEPioJ BIOCKOHAJEHHS MPABOBOIO PEXKUMY
HAI[lOHABHUX MPUPOTHUX MMAPKIB B CUCTEMI TEPUTOPIN €KOJOTIYHOI Mepexl YKpaiHu
3 ypaxyBaHHSM MDKHApPOJHHX 1 €BPONCHCHKUX TIAXOMIB JO 30epe:KeHHS
010p13HOMAHITTS.

CdopmynboBaHO 0a3HMCHY Te3y IMPO Te, MO0 MPABOBUN PEKUM HalllOHAJIBHOTO
OPUPOAHOTO MAPKy CIIIJI PO3TsSAaTH B BOX acmekTax: 1) sk cy0’exra (yyacHUKa)
MPaBOBITHOCHH  (EKOJOTIYHMX,  3€MEIbHUX,  YNPaBIIHCHKUX,  (PIHAHCOBUX,
TOCIOAAPChKUX TOMO) 1 2) sK 00'€KTa EKOJOTIYHUX MPUPOJTOOXOPOHHUX
NPaBOBIAHOCHH. Y MEPIIOMY PO3yMiHHI HAI[lOHAJIBHUNA MPUPOJHUN MapK BUCTYIA€

CaMOCTIMHOIO IOPUIAMYHOIO 0C00010 Yy (opMmi TPHUPOTOOXOPOHHOI, PEKpeariitHoi,



HAyKOBO-AOCTIAHOI, KYJIbTYPHO-OCBITHBOI ycTaHOBHM. B apyromy po3yMiHHI
HaAI[lOHAJIBHUN MPUPOJHUN TapK — 1€ BEJMKA 32 IUIONICI0 MPUPOJIHA TEPUTOPIs, B
MeXax sKOi 3a0e3neuyeTbcsi 30€peKCHHS Ta BIITBOPEHHsS O10JIOTIYHOTO Ta
naHAmadTHOTO PI3HOMAHITTS, a TaKOXK 30aJaHCOBaHE BUKOPUCTAHHS MPUPOTHUX
KOMILUICKCIB, OO'€KTIB Ta pecypciB Il peKpeariiHux, HayKOBO-JOCIITHUX,
MIPOCBITHUIILKO-BUXOBHUX Ta TOCMOJAPCHKUX LILIEH.

[IpoananizoBaHO JOKTpUHAIBHY TMpPaBOBY JITEpaTypy Ta MpPeICTaBICHO
aBTOPCbKE BU3HAUEHHS MOHATTS «IPABOBUM PEXHUM HAIIOHAIBLHOTO MPUPOIHOIO
mapKy» SK 3aCHOBaHE Ha MPHUHIMUIIL CTauoro (30alaHcoOBaHOTO) PpO3BUTKY Ta
BiI0OpakeHEe B EKOJIOTO-MPAaBOBMX HOPMATUBHUX aKTaxX IMOEIHAHHS JI03BOJIIB,
oOMeXeHb Ta 3a00pOH, 110 BU3HAYAIOTh MOPSAAOK (PYHKIIOHYBAaHHS HAaI[lOHAJIBHOIO
MPUPOJHOrO MAPKY SIK CKJIAI0BOI €KOJIOTIYHOI MEpexi Ta MPHUPOAHO-3aIOBIIHOTO
douay YKpaiHu, NMpU3HAYCHOTO ISl 30€pEKEHHS Ta BIATBOPEHHS O10JOTIYHOTO Ta
JaHAMAQTHOTO PI3HOMAHITTS, peKpeaniiHoro, HayKOBO-A0CIIIHOTO,
IPOCBITHUI[PKO-BUXOBHOTO Ta  TOCHOAAPCHKOIO  BUKOPUCTaHHS  MPUPOJHHUX
KOMILJIEKCIB, 00'€KTIB Ta pecypciB. BcraHoBieHo crnenudiuyHi XapaKTepUCTUKH
MIPAaBOBOT'O PEXUMY HALIOHAIBHUX MPUPOJHUX MAPKIB YKpaiHu: 1) BU3HAYA€ThCA
€KOJIOTO-TIPABOBUMHM  HOPMATHUBHO-TIPABOBUMHU aKTaMH Ta JIOAATKOBO aKTaMu
3€MEJIBLHOI0, IMBUIBHOTO, TOCHOAAPChKOro, (HIHAHCOBOTO 3aKOHOJABCTBA; 2)
MiATOPSAKOBAHUM 3arajJbHUM MPUPOJOOXOPOHHUM BHUMOTAMHU TPABOBOTO PEKUMY
€KOJIOTIYHOT Mepeki Ta MPUPOIHO-3aMoBIIHOTO GOHAY YKpaiHU 3 ypaxyBaHHAM
cnenu@ikd  [UILOBOTO  MPU3HAYEHHSM, MeTH Ta  (QyHKmid; 3)  Mae
nomyHKIIOHAIBHUIM ~ XapakTep Ta  3a0e3medyye  peaizaifiioc  OCHOBHHX
(IpUpOIOOXOpPOHHA Ta  peKpealniiftHa) 1  JOAAaTKOBUX  (HAyKOBO-JOCHiJHA,
MPOCBITHUI[LKO-BUXOBHA, COIlaIbHO-€KOHOMIUHA) (DYHKIIIH; 4) XapaKTepu3yeThCs
KOMOIHOBAaHUM PEKHMMOM 3aIlOBITHOT OXOPOHH, IO TMOJISITAa€ B MOEJHAHHI B PI3HUX
KOMOIHAIIAX Y MeXaX (PYHKIIOHAIBHUX 30H HAIIOHAJBHOTO MPUPOJIHOIO MapKy
PEXKUMIB OXOPOHU 1 BUKOPHUCTAHHS MPUPOTHUX PECYPCiB; 5) BKIIOYAE TMOETHAHHS
MIPaBOBHX 3acO01B PEryJIIOBaHHA: J03BOJIB, 0OMEXEHb, 3a00POH, 10 B CYKYIHOCTI
MOKJIMKaH1 3a0e31meunTH 30aJaHCOBaHUM (CTaIMil) pO3BUTOK TEPUTOPIi, EKOCUCTEM Ta

CIpHUATH e(EKTHBHINA peajizallii MoKJIaJIeHNX Ha HhOT'O 3aB/IaHb.



JloBeeHO  MIJCTaBHICTh  BHUOKPEMJIEHHS  TPbOX  €TaliB  CTBOPEHHS
HAI[lOHAJIBHOTO MPUPOJIHOTO MApKy: 1) JOCHIKEHHS, BUSBJICHHS Ta OOIPYHTYBaHHS
BIJIMOBIAHOCTI TMEBHOI HMPHUPOJHOI TEPUTOPii BUMOTAMHU CTBOPEHHS HalllOHAJIBHOTO
OPUPONHOTO  TapKy; 2) (QOpMaNbHO-IOPUIWYHI  MPOIEAYpHU  IHILIIOBaHHS,
MOTOJKEHHSI, OOTPpYHTYBaHHS Ta MPUUHATTA odimiiHoro pimeHHs (ykazy
[Ipesunmenta VYkpaiHw) Mpo CTBOPECHHS HAIIOHAIBHOTO MPUPOJHOTO MApKy; 3)
IOpUIMYHE 3aKpIMJIEHHS MPaBOBOTO CTAaTyCy, BCTAHOBICHHS MEX Ta OpraHizallis
TEPUTOPIi HAIIOHAIBHOTO MPUPOJHOTO MapKy. OCHOBHUMHU JTIOKYMEHTaMH, 3 TOUKH
30pY JIETAIBHOTO 3aKPIMJICHHS MPABOBOTO CTATyCy HAIIOHATBHUX MPUPOIHUX MAPKIB,
€: [Ipo€eKT cTBOpEHHS HAIIOHAJILHOTO MPUPOJHOTO Napky, yka3 [Ipesunenta Ykpainu
PO CTBOPEHHSI HAI[IOHATFHOTO MPUPOIHOTO MapKy, [loj0KeHHS Mpo HalloHATHHHMA
OPUPOIHUN TapK, PIMIEHHS TMPO 3aTBEPIKEHHS TMPOEKTY 3E€MIICYCTPOIO OO0
opraHizaiii Ta BCTAaHOBJICHHS MEX TEpPUTOpIi HAIIOHATBLHOTO TapkKy, lIpoekt
oprasizailii TepUTOpii HALIIOHAIILHOTO MTPUPOJHOTO MAPKY.

Po3kpuTto OCHOBHI NpOOJIEeMHI THUTaHHS MPaBOBOIO PEXKUMY 3EMEIlb
HAI[lOHAIBHUX  MPUPOJHUX  TapKiB:  BIACYTHICTh  3aTBEPKCHHX  IPOEKTIB
3eMJIEYCTPOIO Ta BCTAHOBJIEHUX MEXK ICHYIOUMX HAIIOHAJIBHUX MPUPOJIHUX MapKIiB;
BKJIFOUEHHS B CKJIAJ TEpPUTOpli HAI[IOHAIBHUX MAapKiB 3€MEIbHUX JUISHOK, IO
HajeXaTb JO PI3HUX KaTeropii 3emellb; BIAMIHHICTb IPaBOBOTO PEXHUMY
BUKOPHUCTAHHS T4 OXOPOHH 3eMEIbHUX TUISTHOK B CKJIaJ(il HAI[IOHATFHOTO MPUPOIHOTO
napKy, 110 BHU3HAYAETHCA ICHYBAaHHSAM pI3HUX (QOpM BJIACHOCTI HA HHUX Ta
(GYHKITIOHaTFHUM 30HYBaHHSIM. 3aMpoIOHOBAaHO BU3HAYCHHSI KaTEropii «mpaBOBHIA
peXKUM 3eMeNb HaIllOHATBHUX MPUPOJHHUX MAPKIB» SIK BCTAHOBJICHOTO MPABOBUMU
HOPMaMHU TMOPSAJIKY BUKOPHUCTAHHS 1 OXOPOHHU 3e€MeJlb, 110 Tepeadavae 30epeKeHHs Ta
BITBOPEHHS, @ TAKOX BUKOPHUCTAHHS 3a IUIbOBUM IMPU3HAYCHHSIM 3€MeJb Pi3HUX
dbopM BIIACHOCTI 3 ypaxyBaHHSM (DYHKI[IOHAJIBHOTO 30HYBaHHS TEPUTOPIN
HaIlOHAIBHUX MPUPOIHUX MAPKIB.

OOTpyHTOBAaHO BaXKJIMBICTh HAJICKHOI Opradizailii TepuTopii HaIiOHAJIHLHOTO
MPUPOHOTO MAPKY, MUISIXOM MOALTY HOTO TEpUTOPIT HA 30HU 3 OCOOTUBUM MPABOBUM
PEKMMOM OXOPOHM Ta BUKOPUCTaHHA NPHUPOJHUX KOMIUIEKCIB Ta PECypCiB.

BuzHnaueHo MOHSTTS «30HYBaHHS HaIlIOHATHHOTO MPUPOIHOTO MAPKy» SK MOALT HOTO



TEPUTOPIA HA TIEBHI JUISHKH (30HW), IO BIAPI3HAIOTHCA XapakTEPOM Ta
0COOJIMBOCTSIMU ~ 010JIOTIYHOTO 1 JaHAMA(THOTO PI3HOMAHITTSA, MPIOPUTETHUM
(GyHKIIIOHATBPHUM TPU3HAYCHHSAM, MMOEIHAHHIM J03BOJIB 1 3a00pOH B IPABOBOMY
pexxuMi 30€epexKeHHs, BIATBOPEHHS Ta BUKOPHUCTAHHS MPHUPOJAHUX KOMIUIEKCIB 1
pecypciB.

3po0aeH0 BHCHOBOK MPO HASBHICTh TPHOX CKIIAJOBHUX CHCTEMHU YIPABIIHHS
HaIllOHAJTFHUMHU TPUPOTHUMH TIapKaMu: 1) nepikaBHE yIpaBiIiHHS; 2) BHYTPIITHBO-
aMIHICTpAaTUBHE YMpaBIiHHA, 3) TpoMajcbke ynpapmiHHA. KokHa 3 Ha3BaHHX
MiJICUCTEM YOPAaBIIHHSA XapaKTepU3yeTbCcsd CBOIMU CyO'ekTamu, QYHKIIAMA 1
3aBAaHHSIMU Ta Ma€ BJIACHE TpU3HAYCHHS B 3a0€3MEYEeHHI  HaJEKHOIO
(YHKIIOHYBaHHS HallOHAJIBHUX MPUPOJHUX TapkiB. Jlo opraHiB aepxKaBHOTO
yopaBiiHHS MoxHa BiaHecTH [Ipesunenta Ykpainu, KaOGiner MinicTpiB Ykpainu,
MiHicTepCcTBO 3axXHCTy JOBKUUISL Ta MNPUPOJAHHMX pecypciB Ykpainu, JlepxkaBHy
€KOJIOT1UYHY 1HCIEKI1I0 (B YaCTHH1 31MCHEHHS €KOJOTIYHOTO KOHTPOJIIO), 00JIacHI
JIep>KaBH1 aJMIHICTpaIlii, a TaKOX 1HII Jep>KaBHI OpraHu, B MIIMOPAIKYBaHHI SKHX
nepeOyBalOTh OKpeMi HalllOHAJIbHI MPUPOJHI Mapku (SK Harpukiaj, JlepkaBHe
areHTCTBO JIICOBUX pPecypciB YKpaiHu). BHYTpIIHbO-aAMIHICTPATHUBHE YNPABIIIHHS
IPEICTABICHO aJMIHICTPAIIE€I0 HAalllIOHAIBHOTO MTPUPOJHOrO IMAPKYy Ta CIY>KO0010
JepKaBHOI OXOpPOHHM, a TPOMAJChKE — TPOMAICBKUMHU MPHUPOJTOOXOPOHHUMH
00’€THaHHSIMHU, TPOMAJCHKUMH 1HCIIEKTOPAMHU 3 OXOPOHU JIOBKIJUIS, OKPEMUMHU
rpoMajsiHaMu, 10 OepyTh y4acTh B BHUPIIICHHI MUTaHb OpraHizaiii Ta AisSUTbHOCTI
HalllOHAJIBHUX TMPUPOJHUX MapkiB. B poOoTI miaTpuMaHa MPOMO3HIIS CTBOPEHHS
Jlep>xaBHOI ciy>k0u (UM areHTCTBa) 3aMOBIAHOI CIIPaBH SIK JEPKaBHOTO OpraHy, IIo
koopaunyeThesi Kabinerom MiHicTpiB Ykpainu yepe3 MiHicTpa 3aXucCTy TOBKULIA Ta
MIPUPOJIHUX PECYpPCiB, Ta Mepeaada BCiX HAIIOHAJIBHUX MAapKiB B MiANOPSIKYBaHHS
npodiapHOro MiHicTepcTBa. lle 3abe3neunTh €IMHI MIAXOAW 0 YHPABIIHHA Ta
edexTuBHY peaiizaiiio (yHKIIOHATHHOTO MPU3HAYCHHS HAIlIOHAJBHUX MPUPOTHUX
MapKiB SIK OCOOJIMBUX MPUPOIOOXOPOHHUX TEPUTOPIH Ta IEp>KaBHUX YCTAHOB.

ChopmMyniboBaHO aBTOPCHKUN BHUCHOBOK TPO JABOPIBHEBY CHCTEMY 3aXOIiB
OXOpPOHH, 30€peKEeHHsS] Ta 3aXHUCTy HAIlOHAIBHMX NPUPOAHMX MapkiB: 1) 3axomw,

CIpsIMOBaHI Ha 3aXUCT 1 30€pEeKEHHsS MPUPOJHUX XAPAKTEPUCTUK HAI[IOHAIBHOTO



IPUPOJHOTO TAPKy SIK €JUHOI LUTICHOI OXOPOHIOBAHOI MPUPOIHOI TepuTopii, 2)
3aX0AM, CHPSMOBaHI Ha 3aXUCT, 30€pEeKEHHS Ta BIJHOBJICHHS OKPEMUX BHU/IIB
IIPUPOJIHUX OO'€KTIB Ta pecypciB B Horo mexax. Ilepina rpymna 3axo/iiB peadizyeTbes
SK Ha €Tali CTBOPEHHS HAI[IOHAJILHOTO MPUPOIHOTO MapKy (IUIIXOM pPe3epBYBAHHS
I[IHHUX TPUPOJHUX TEPUTOpPiH), Tak 1 TICaI MOro CTBOpPeHHS (IIUISIXOM
OOTPYHTOBAaHOTO  (PYHKIIIOHAJIBHOTO TOAUTYy WOr0 TEpPUTOpii, BCTAHOBICHHS
OXOPOHHHUX 30H, PETYJIOBAHHS PEKpearliiHoro HaBaHTaXXEeHHS TomIo). [[pyra rpyma
3axo/iiB AudepeHiliiioBaHa B 3aJCKHOCTI BiJ BHJIB MPUPOJHHX OO'€KTIB Ta
BU3HAYAETHCS  NPUIHCAMH  TPHUPOJOOXOPOHHOTO  Ta  MPHUPOIOPECYPCHOTO
3aKOHOJIaBCTBa (OOMEKEHHs MpaB Ha 3€MeJIbHI JUISHKH, 3a00pOHAa MEBHUX BH/IIB
pyOOK, MUCIITUBCTBA TOIIIO).

BcranoBieHo  Hee(EeKTHUBHICTb  3aCTOCYBaHHS  3aXOJIB  FOPHIWYHOI
BIJIMOBIATBFHOCTI 32 TMOPYIIEHHS MPaBOBOTO PEXKMMY HAIlOHAIBHUX TPUPOIHUX
MapKiB (SIK 1 IPUPOTHO-3AMOBIAHOTO (POHIY 3arajaom), IO MOB’A3aHO, HacaMIlepes, 3
HEJO0JIIKaMHU ii 3aKOHOJJaBYOTO PEryIIOBaHHS. 3pO0JICHO BUCHOBOK MPO HEOOXITHICTh
3MiHU (OPMYITIOBAHHS JUCIIO3UIIT KPUMIHAJIBLHOTO MPABOMOPYIIEHHS, 3aKPITIEHOTO
cT. 252 KpuMiHaJIBHOTO KOJEKCYy VYKpaiHd, Ta T[IOCWJIIEHHS CaHKLUId 3a 1€
NPaBOMOPYIIEHHS;,  y3TOJDKEHHS 3  JIUCIO3MINEID  CTaTTi  KPUMIHAJIBHOTO
3aKOHOJIaBCTBA BIAMOBIAHOI cTaTTi Kojekcy mpo aaMiHICTpaTUBHI MPaBONOPYILIEHHS
VYkpainu; sKHaWIIBUIIIOTO TEPErsAy Ta 30UTbIIEHHS TaKC I OOUKMCIIEHHS PO3MIPY
IITIKO/TH, 3aITOJIISTHOT MOPYIICHHSM 3aKOHOIaBCTBA PO MPHUPOIHO-3aMOBITHUN (DOHI.

OOrpyHTOBaHO HEOOXIAHICTH OHOBJIEHHS YMHHOrO 3akoHy Ykpainu «IIpo
IPUPOAHO-3aMOBIAHUN QoHIT YKpaiHu», 30KkpemMa: 1) BUKIACTH B HOBIA pemaxiii
MOHATTS HAI[IOHAJIBHOTO TMPHUPOJHOTO MapKy; 2) 3aKpIMUTHA TOJIOKEHHS, IO 3
MOMEHTY TPHHHATTS PIIICHHS MPO CTBOPCHHS HAIIOHAIBHOTO TPUPOJHOTO MapKy
BiH HaOyBa€ CTaTyCcy IOPUJINYHOI OCOOM Ta € MPHPOJOOXOPOHHOI, PEeKpealliiiHolo,
HAyKOBO-JIOCJIIIHOIO, MPOCBITHULIBKO-BUXOBHOIO YCTAHOBOIO; 3) 3aKpIMUTH MOBHY
MIPOIIETyPY CTBOPEHHS HAIIOHAILHOTO MPUPOHOTO MAPKY, MOYMHAIOYH 3 BUSBIICHHS
MPUAATHUX JIJIA HOTr0o OpraHizailii AUBTHOK 1 3aKiHYYIOYM 30HYBAaHHSM TEpPUTOPIi Ta
3arBep KeHHsAM [lojioKeHHsT PO MPOEKT Opraxizaiii HaiOHAIBHOTO MPUPOJAHOIO

napky; 4) BCTAHOBUTH TOJIOKEHHS PO OJTHOYACHY PO3POOKY MPOEKTY CTBOPEHHS Ta



MPOEKTY 3EMJIEYCTPOI0 MalOyTHHOTO HALIOHAJIBHOTO MPUPOAHOTO TMapKy; 3S)
BCTAHOBUTH, 10 HE MeHIIe 25% TepuTOopii HALIIOHAIBLHOTO MPUPOJHOTO MapPKy Ma€e
CTAHOBHUTH 3aloBiHA 30HA; 6) JAeTaldi3yBaTH IEepeIik BHUMOI, 3000B’s3aHb Ta
3a00pOH, 110 JIIOTh B MEXaX KOXKHOI 3 (pyHKIIOHaJbHUX 30H. BHeceHi mpomo3uitii
Ipo 3MIHM OKpPEMHUX IMOJIOKEHb 3akoHy YkpaiHu «I[Ipo 0XOpoHy HaBKOJMIIIHBOTO
MPUPOIHOTO cepenoBuiay, KpuminampHOro Koaekcy Ykpainu, Kopekcy mpo
aJIMiHICTpaTUBHI MPaBOMOPYIICHHS YKpaiHH, OKPEMHUX MiJ3aKOHHUX HOPMaTHUBHO-
IIPaBOBHX aKTiB.

Kniouosi cnosa: narioHabHUN TPUPOAHAN TIAPK, TTPUPOTHO-3AMOBITHUN (HOH]T
VYkpaiHu, mpaBOBUH pEXHUM HAIIOHAILHOTO TPUPOAHOIO TMApKy, YHPABIIHHS
HAaI[lOHAJTbHUM  TPUPOJHMM  MapKoM, (YHKLIOHAJbHE 30HYBAHHA  TEPUTOPIT
HAI[IOHATBHOTO MPHUPOJHOIO MApKy, MPAaBOBUI PEXKUM 3€MeEb HAI[lOHAIBHOIO
OPUPOJHOTO TApKy, OXOpPOHA MPUPOJHUX KOMIUIEKCIB Ta OO'€KTIB HAI[IOHAIBHOTO
MIPUPOIHOTO IAPKY.

SUMMARY
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The dissertation is aimed at providing a theoretical overview of and a solution
to the problem that focuses on the specific features of the organization, functioning,
management of national nature parks, protection of their territory, natural landscapes
and complexes.

The paper proposes the periodization of the formation of national nature parks
in modern Ukraine, in particular, four stages of the formation and development of the
legal regime of national nature parks are defined: 1) from ancient times to 1917 — the
period when the ideas about designating conservation areas — prototypes of national
parks — emerged and were implemented; 2) 1917 — the 1970s — the period of the first
attempts at creating and introducing legislation on national parks; 3) the 1970s —1991



— the period of the formation of the system of national nature parks in the USSR with
the introduction of the corresponding legislation; 4) 1991 to the present — the period
of improving the legislation on national natural parks within the system of Ukraine’s
ecological network with regard to international and European approaches to
biodiversity preservation.

The basic thesis is formulated that the legal regime of the national nature park
should be considered from two perspectives: 1) as a subject (participant) of legal
relations (environmental, land, administrative, financial, economic, etc.) and 2) as an
object of environmental legal relations. In the first sense, the national nature park acts
as an independent legal entity in the form of environmental, recreational, research,
cultural and educational institutions. In the second sense, the national nature park is a
large natural area, within which the preservation and reproduction of biological and
landscape diversity as well as a balanced use of natural complexes, facilities and
resources for recreational, research, educational and economic purposes are ensured.

The study provides a critical legal literature review of this problem, and the
author’s definition of the term “the legal regime of the national nature park” is
presented based on the principle of sustainable development and reflected in
environmental legal regulations containing permits, restrictions and prohibitions
defining the procedure for the functioning of the national nature park network and the
nature reserve fund of Ukraine, designed to preserve and reproduce biological and
landscape diversity as well as to optimize a recreational, research, educational and
economic use of natural complexes, facilities and resources. The specific features of
the legal regime of national natural parks of Ukraine are defined: 1) it is determined
by environmental laws and regulations as well as by acts of land, civil, economic,
financial legislation; 2) it is subject to the general environmental requirements of the
legal regime of the ecological network and the nature reserve fund of Ukraine with
regard to its purpose, objectives and functions; 3) it has a multifunctional nature and
ensures the implementation of basic (environmental and recreational) and additional
(research, educational, socio-economic) functions; 4) it is characterized by a
combined regime of conservation areas presenting various combinations of modes of

protection and use of natural resources within the functional zones of the national



nature park; 5) includes a combination of legal means of regulation: permits,
restrictions, prohibitions, which are designed to ensure a balanced (sustainable)
development of the territory, ecosystems and promote the effective implementation of
its objectives.

The three stage procedure for the establishment of a national nature park is
described: 1) research, identification and substantiation of the compliance of a certain
natural territory with the requirements for the creation of a national nature park; 2)
formal and legal procedures for initiating, approving, substantiating and making an
official decision (decree of the President of Ukraine) on the establishment of a
national nature park; 3) legal consolidation of the legal status, designation of borders
and organization of the territory of the national nature park. The main documents for
establishing the legal status of national nature parks are: Project of the creation of a
national nature park, decree of the President of Ukraine on the creation of a national
nature park, Regulations on national nature parks, Resolution on the approval of the
land management project for the organization and establishment of the boundaries of
the national park, Project of the organization of the territory of the national nature
park.

The main problematic issues concerning the legal regime of national natural
park lands are analyzed: lack of approved land management projects and established
boundaries of the existing national natural parks; inclusion in the territory of national
parks of land plots belonging to different categories of lands; the difference between
the legal regime of the use and protection of land plots in the national nature park,
determined by the existence of different forms of ownership and functional zoning. It
is proposed to define the category “the legal regime of national natural park lands” as
the procedure for the use and protection of land established by law, which provides
for the preservation and reproduction as well as the intended use of land of various
forms of ownership with regard to the functional zoning of national parks.

The importance of the proper organization of the territory of the national nature
park is substantiated by dividing its territory into zones with a special legal regime
governing the protection and use of natural complexes and resources. The concept of

“zoning of a national nature park” is defined as the division of its territories into



certain areas (zones), differing in nature and features of biological and landscape
diversity, main functional purpose, combination of permits and prohibitions in the
legal regime governing the conservation, reproduction and use of natural complexes
and resources.

It is concluded that there are three components of the management system of
national nature parks: 1) state administration; 2) internal administration; 3) public
administration. Each of these management subsystems is characterized by its
subjects, functions and objectives and has its own purpose in ensuring the proper
functioning of national nature parks. Public administration bodies include the
President of Ukraine, the Cabinet of Ministers of Ukraine, the Ministry of
Environmental Protection and Natural Resources of Ukraine, the State Ecological
Inspectorate (in terms of environmental control), regional state administrations and
other state bodies subordinated to certain national nature parks (such as the State
Agency of Forest Resources of Ukraine). Internal administration is represented by the
administration of the national nature park and the state protection service, and public
administration — by public environmental associations, public environmental
inspectors, individual citizens involved in addressing the issue of the organization
and functioning of national nature parks. The paper supports the proposal to create a
State Service (or Agency) for a conservation area as a state body coordinated by the
Cabinet of Ministers of Ukraine through the Minister of Environmental Protection
and Natural Resources, and transfer all national parks to the relevant ministry. It will
ensure common approaches to the management and effective implementation of the
functional purpose of national nature parks as special conservation areas and
government agencies.

The author’s conclusion about the two-level system of measures for the
protection and preservation of national natural parks is formulated. They include: 1)
the measures for the protection and preservation of the natural features of the national
natural park as a single integral protected natural territory; 2) the measures for the
protection, preservation and restoration of different types of natural objects and
resources within it. The first group of measures is implemented both at the stage of

creating a national nature park (by reserving valuable natural areas) and after its



creation (by a reasonable functional division of its territory, establishment of
protection zones, regulation of recreational load, etc.). The second group of measures
Is differentiated depending on the types of natural objects and is determined by the
requirements of environmental and natural resource legislation (restriction of land
rights, prohibition of certain types of felling, hunting, etc.).

The inefficiency of applying the measures of legal liability for violation of the
legal regime of national nature parks (as well as the nature reserve fund in general) is
discussed, which is connected, first of all, with the deficiencies in its legislative
regulation. It is concluded that it is necessary to change the wording of the disposition
of the criminal offense under Art. 252 of the Criminal Code of Ukraine and
strengthen the sanctions for this offense; to coordinate the corresponding article of
the Code of Administrative Offenses of Ukraine with the disposition of the article of
the criminal legislation; to review and increase fees to calculate the amount of
damage caused by violation of the legislation on nature reserves.

The necessity of updating the current Law of Ukraine “On the Nature Reserve
Fund of Ukraine” is substantiated: 1) introducing the concept of a national nature
park into a new edition; 2) introducing the provision that from the moment of the
decision to establish a national nature park, it acquires the status of a legal entity and
IS an environmental, recreational, research and educational institution; 3)
consolidating the procedure for the creation of a national nature park, starting with
the identification of areas suitable for its organization and ending with the zoning of
the territory and the approval of the provisions on the project of the organization of
the national nature park; 4) establishing provisions on the simultaneous development
of the project of the creation and the project of the land management of the future
national nature park; 5) establishing that at least 25% of the territory of the national
nature park has to be a conservation area; 6) detailing the list of requirements,
obligations and prohibitions in force within each of the functional zones. Proposals
have been made to amend certain provisions of the Law of Ukraine “On
Environmental Protection”, the Criminal Code of Ukraine, the Code of
Administrative Offenses of Ukraine and certain bylaws.

Key words: national nature park, the nature reserve fund of Ukraine, legal regime



of a national nature park, management of a national nature park, functional zoning of a
national nature park territory, legal regime of national nature park lands, protection of

natural complexes and objects of a national nature park.
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