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HucepTailisi mpucBsSYeHa JOCTIKEHHIO aKTyaJIbHUX TEOPETHUYHUX 1 MPAKTUYHHX
npo0seM NOB’SI3aHUX 3 LMBLUILHO-NPABOBUM PETYJIOBAHHSAM BIAHOCHH 32 JOTOBOPOM
MEAMYHOTO CTPaxyBaHHS, po3poOlll HAYKOBO OOIPYHTOBAHUX IOJIOXKEHb Ta BUCHOBKIB
IIOJI0 BJIOCKOHAJICHHS YMHHOTO 3aKOHOJIABCTBA, SIKE PETYIIOE BIAHOCHHU MEIUYHOTO
CTpaxyBaHHS.

Y poboTi mpoaHaNi30BAaHO ICTOPII0 CTAHOBJICHHS 1HCTHUTYTY MEIUYHOTO
CTpaxyBaHHS 3 METOK BHU3HAYEHHS 3aKOHOMIPHOCTEH HOro pO3BUTKY, OCOOJIUBOCTEH
IIPABOBOT'0 PETYJIIOBAHHS Ta IIJISX1B MOJAJIBLIOTO BIOCKOHAJIEHHS.

Ha miacraBi pocnimkeHHss HOpM ynHHOTO [{MBIIEHOTO KOACKCY YKpaiHu, 3aKoHY
Yxpainu «IIpo cTpaxyBaHHS» Ta HAyKOBHX Ipallb BYCHUX MPOAHATI30BAHO MOHATTS 1
PO3KPUTO IOPUIUYHY MPHUPOAY IOTOBOPY MEIUYHOIO cTpaxyBaHHs. JloBeneHo, 110
JIOTOBIp MEAMYHOIO CTpaxyBaHHsS € JBOCTOPOHHIM, OIUIATHUM, BIJHOCUTBCS 10
PU3UKOBUX (aJI€aTOPHUX) JOTOBOPIB, OCTATOUYHUM, PEaTbHUM, € PI3HOBHJIOM JIOTOBOPY
MPUETHAHHS, MOXKE OyTH YKJIaJCHUN Ha KOPUCTh TPEThOI 0coOu. JloroBip MeTudHOTO
CTpaxyBaHHS € HETOIMEHOBAaHUM TIiIBUAOM JIOTOBOPIB MPO CTpaxyBaHHS SK BHUIY B
MeKax THITY JOTOBOPIB MPO HAJaHHS MOCIYT.

BusznaueHo J0roBip MEAUYHOTO CTPaxyBaHHS SIK  JIOMOBJICHICTH  MIX
CTpaxyBaJIHbHUKOM 1 CTPAXOBHUKOM, 3TITHO 3 SIKOIO CTPAXOBHK 3000B’SI3YEThCSA Yy pasi
HACTaHHS CTPAXOBOTO BUMAJKY 3AIMCHUTHU OIUIATY MEIUYHHUX MOCTYT, K1 OyIu HaxaHi
CTpaxyBaJIbHUKY a00 1HIIIN 0co0i, BU3HAYEHIA Yy JIOTOBOPI MEIWYHOTO CTpaxXyBaHHS

CTpaxyBaJbHUKOM, Ha KOPUCTh SIKOI YKIJIQJE€HO JOTOBIp MEAMYHOTO CTpPaxyBaHHS,



3riAHO TPOTpaMH MEIMYHOTO CTpaxyBaHHS, a CTpaxyBaJbHUK 3000B’SI3y€ThbCA
CIUIaYyBaTHU CTPAXOBl IUIaTEX1 y BHU3HAUEHI JOTOBOPOM CTPOKHM Ta BUKOHYBATH 1HIII
YMOBH JIOTOBOPY.

BusHaueHo mpenMeT 10roBopy MEIWYHOIO CTPaxyBaHHS Ta MPOAHATI30BaHO IHIII
ICTOTHI YMOBHU JIOTOBOPY MEIMYHOIO CTpPaxyBaHHA. 3alpONOHOBAaHO aBTOPCHKE
BU3HAUEHHS CTPAXOBOI'O BUIAJKY 32 IOTOBOPOM MEAMYHOIO CTPAaXyBaHHs Ta IPOrpaMu
MEAMYHOTO CTpaxyBaHHS.

JlocniakeHo NopsAIOK YKIaJIE€HHS 10TOBOPY MEAUYHOIO CTpaxyBaHHs, BUCBITICHO
NIJCTaBU Ta MPOUEAYPU 3MIHM W MPUIMHEHHS BKa3aHOrO JAOroBOpy. Y poOOTI
BU3HAUEHO, 10 JOTOBIp MEAMYHOTO  CTpaxXyBaHHS  BIJIPIBHSETHCS  CBOEIO
1HUBITyQJIBHICTIO, OOYMOBIIEHOIO OCOOJMBICTIO CTpaxyBajbHHUKAa a00 3acTpaxoBaHOI
0co0H, MPOrpaMyu MEIMYHOTO CTPAXYBAHHS, TOMY 3aCTOCYBAaHHS MyOI14HOI 0epTH IpH
YKJIaJIeHH1 JOrOBOPIB MEAUYHOTO CTPaxXyBaHHS BUAAETHCS HEMOKIUBUM.

Bu3HaueHO MOHATTS, XapaKTepHI O3HAKM Ta 3HAUEHHS CTPAaXxOBOIO pPU3HUKY B
JIOTOBIPHUX 3000B’S3aHHSAX MEIUYHOTO CTpaxyBaHHsA. BCTaHOBIEHO, 11O CTpaxoBUM
PU3UK TICHO TIOB’sI3aHUM 31 CTPaXOBUM IHTEpecoM ocobu. [HTepec BUHUKAE B CUTYyaIlii,
KOJM 0CO0l € MOXJIMBUM 3aloOJISIHHS IUKOAW, TOAI SK PU3UK — L€ 1 € MOXJIUBE
3alOIISTHHS IIKOIH.

BcranoBneno kojio 0cib, sSiki MOXYTh OyTH CTOPOHAMH JOTOBOPY MEIUYHOTO
cTpaxyBaHHsA. OKpIM CTOpiH, Cy0’€KTaMU MPABOBITHOCUH MEAUYHOIO CTPAXyBAaHHS €
MEAMYHI YCTAaHOBHU Ta MOXKYTh BUCTYIIATH 3aCTPaxoOBaHi 0COOH.

Bu3HaueHO MOHSTTA Ta €JIEMEHTH BUKOHAHHS JOTOBOPY MEIUYHOTO CTpaxyBaHHSI.
3a3HaueHo, M0 3MICT BUKOHAHHS JOTOBOPY MEAMYHOTO CTpaxyBaHHS CTAHOBIATH Iii
CTpaxOBHKa Ta CTpaxXyBaJIbHUKA, SIKI 3yMOBIIIOIOTh BUHUKHEHHS Ta MPUIIMHEHHS 1X MpaB
Ta 000B’SA3KIB.

BusnadeHo xapakTepHi OCOOJIMBOCTI Ta BUIW TOPYIICHb y cdepi BiTHOCUH
MEJIMYHOTO CTpaxyBaHHS, BU3HAYEHO 0COOJIMBOCTI IIUBUILHO-TTPABOBO1
BIJNIOBIAAJIBHOCTI  CTOPIH JIOTOBOPY MEIMWYHOIO CTPaxyBaHHs. 3a3HA4y€HO, LIO
MJICTABOIO ITUBUILHO-TIPABOBOI BIIMOBIJATBHOCTI CTOPIH 3a JOTOBOPOM MEIUYHOTO

CTpaxyBaHHs € HCBUKOHAHHS YW HCHAJIC)KHC BUKOHAHHA HUMHA CBOIX 060B’513KiB, TOOTO



Take, II0 HE BIAMOBiTae ymoBaMm noroBopy, Bumoram [IK Vkpainu, 1HIIMX aKTiB
UBIJILHOTO 3aKOHO/ABCTBA. BH3HAUE€HO OCOOIMBOCTI MPOCTPOUYEHHS CTPaAXOBHKOM Ta
CTpaxyBaJbHUKOM BHKOHAHHS CBOiX OOOB’A3KIB 3a JIOTOBOPOM  MEIUYHOIO
cTpaxyBaHHs. [IpoananizoBaHo MiJICTaBU Ta YMOBH BIAIIKOAYBAHHS MOPAIBHOI HIKOAU
B JIOTOBIPHUX 3000B’SI3aHHSX 3 MEJAMYHOTO CTPaxXyBaHHS.

3 METOI0 BJIOCKOHAJIEHHS IPABOBOIO PETYJNIOBAHHS BIIHOCHH 3a JOTOBOPOM
MEAMYHOTO CTpaxyBaHHS 3allPOIIOHOBAHO 3MIHU 0 3aKOHOJIaBCTBA Y KpaiHHU.

VY nucepramii ynepmie: 1) 3ampornoHOBaHO JeQiHILII0 JTOTOBOPY MEIWYHOIO
cTpaxyBaHHs: «J[oroBip MEIUYHOTO CTpaxyBaHHS — 1€ JIOMOBJICHICTh MIX
CTPaxXyBaJbHUKOM 1 CTPAXOBUKOM, 3TITHO 3 SIKOIO CTPAXOBUK 3000B’A3y€ThCS y pasl
HACTaHHS CTPAXOBOTO BUIAJKY 31MCHUTH OIUIATy MEIUYHUX MOCIYT, sIKI OyJu HaJaHi
CTpaxyBaJbHUKY a00 1HIIII 0co0l, BU3HAYEHIN y JOrOBOpPI MEIWYHOIO CTpaxyBaHHSA
CTpaxyBaJbHUKOM, Ha KOPUCTb SIKOi YKIJIaJ€HO JOTOBIp MEAMYHOTO CTpaxyBaHHS,
3rIIHO MPOTrpamMM  MEIUYHOTO CTpaxyBaHHs, a CTpaxyBaJbHHUK 3000B’A3y€ThCs
CIUTAYyBaTH CTPaxoBl IJIATEX1 y BU3HAUEHI JIOTOBOPOM CTPOKM Ta BUKOHYBATH 1HIII
YMOBHU JIOTOBOPY»; 2) BCTAHOBJIEHO, 1110 IPEIMETOM JJOTOBOPY MEIUYHOIO CTPAXyBAHHS
€ HaJlaHHS CTPAaXOBHKOM CTPAxOBOi MOCIYTHM CTPAaXyBAJIbHUKY MIOA0 3aXHCTy HOTO
MaiHOBUX IHTEPECIB IUIAXOM 3IMCHEHHS CTPaxoBOi BUIUIATH Yy pa3l HACTaHHS
CTPaxOBOI'0 BUIIAJKY, IMOB’S3aHOTO 13 3aMOAISTHHAM IIKOJIU 3JJ0POB’I0 CTpaxyBajbHHKA
(3acTpaxoBaHoi ocoOu); 3) 3ampoONOHOBAHO BHU3HAYEHHS CTPAXOBOTO BUMAAKY Y
JIOTOBOP1 MEIUYHOTO cTpaxyBaHHs: «CTpaXxOBUM BHIIQIKOM 3a JIOTOBOPOM MEIUYHOTO
CTpaxyBaHHsI € 3BEPHCHHS 3aCTpaxOBaHOi OCOOW Mia 4Yac il JOTOBOPY MEIUYHOTO
CTpaxyBaHHS [0 MEAMYHOro, (hapMaleBTHYHOrO abo MNpOQIIAKTUYHOTO 3aKiany 3
PO UTAKTUIHOIO METOI Ta/abo 3 MPHUBOAY TOCTPOTO 3aXBOPIOBAHHS, 3arOCTPEHHS
XPOHIYHOTO 3aXBOPIOBaHHS, TPAaBMH, OTPYEHHS UM iHIIOTO HEIIACHOTO BHUMAAKY, IO
BUHUKJIM MiJ Yac Jii JOrOBOPY MEAMYHOTO CTpaxyBaHHS, 3 METOIO OJEP KaHHS MOCIYT
MEIUYHOI, TPO(DIIAKTHYHOI Ta/ab0 KOHCYJIbTATUBHOI JOMOMOTH y MEXKax Ta B 00cs3l
oOpaHoi MporpamMu MEeJIMYHOTO CTPaxXyBaHHs»; 4) 3alPONOHOBAHO AE(IHIIII0 MpOorpamMu
MeANYHOro crpaxyBaHHs: «lIporpama mMeanyHOro cTpaxyBaHHS — II€ TMOTOKEHI 3i

CTPaxOBUKOM Ta CTPaxyBaJIbHUKOM Y KOHKPECTHOMY I[OI‘OBOpi MCIUYHOI'O CTpaxyBaHHA



BUJM Ta 00CATH, MOPAJOK OpraHizallii HaJaHHs Ta (piHaHCYBaHHS MEIUYHHUX MOCTYT, a
TaKOX MepeiKk MEIUYHUX YCTaHOB, B SIKI CTPaxXyBaJIbHUK Ma€ MPaBO 3BEPHYTHCS Yy pasi
HACTaHHSI CTPaxOBOTO BHIAJIKy»; S5) 3alpolOHOBAHO BHU3HAYEHHS CTpPaxoOBHUKa Ta
CTpaxyBaJbHHUKa K CTOPIH JOrOBOPY MEIUYHOTO cTpaxyBaHHsS: «CTpaxOBHKOM €
IOpUJIMYHA 0c00a, sKa HaJa€e CTPaxoBl MOCIYTHM Ha IMiACTaBl JIIEH31i, OTpUMaHOI Y
BCTAHOBJICHOMY 3aKOHOM MOPSIKY, Oepe Ha cebe 3000B’s3aHHS BIANOBIIHO IO YMOB
JIOTOBOPY  MEIMYHOTO CTpaxyBaHHS 3a BHU3HAUCHY BHUHAropoAy 3iHCHUTHU
CTpaxyBaJIbHUKY a00 3acTpaxoBaHiii 0c001 CTpaxoBY BHIUIATY BHACIIJOK HAaCTaHHS
MeBHOI Moil (CTpaxoBOro BUMAMAKY)», «CTpaXyBaJIbHUKOM € IOpUAu4YHa ocoba abo
nie3natHa  (pizuyHa ocoba, SKa yKiajla 31 CTPAXxOBUKOM JIOTOBIp MEIMYHOIO
CTpaxyBaHHS 3 METOI0 CTPAaxOBOTO 3aXUCTy CTPaxOBHX IHTEPECIB IOB’A3aHUX 31
3JI0POB’SIM Ha CBOIO KOPUCTh YU HA KOPUCTh TPETIX OCI0».

B poGoti ymockoHaneHo: 1) Mo3uIit0 mpo Te, MO MICIe JOTOBOPY MEAUYHOTO
CTpaxyBaHHS B CHCTEMi IIMBUIbHO-TIPABOBUX JIOTOBOPIB MOXE€ OYyTH BU3HAYEHO
HACTYITHUM YHHOM: THII JIOTOBOPY — JIOTOBOPU 3 HAJAHHA IOCIYT, BHUJI JIOTOBOPY —
JIOTOBOPU CTpaxyBaHHS, MIABUJ OTOBOPY — JOTOBIp MEIUYHOTO CTpaxyBaHHS; 2)
Nepesik yMOB JIOTOBOPY MEIWYHOTO CTpaxyBaHHS, IO € ICTOTHUMH, JO SKHX
BITHECEHO: MPEAMET JOTOBOPY MEIUYHOTO CTpaxyBaHHS, CTPaXxOBHM BUIAA0K, pO3MIp
IPOIIOBOI CyMH, B MeXaX SKOi CTpaXxOBHUK 3000B’S3aHHMI MPOBECTH BUIUIATY Y pasi
HACTaHHS CTPAaXOBOr0 BUMAJKY (CTpaxoBa cyma), po3Mip CTPAXOBOIO IUIATEXKY 1 CTPOKHU
Horo cruiatu, CTpOK JIOTOBOPY Ta MporpamMa MEJUYHOTO CTpaxyBaHHS; 3) MO3ULII0 PO
T€, M0 CTPAaXxOBUH TOJIC € OCOOJMBOI MUCHMOBOIO (POPMOIO JOTOBOPY MEIUYHOIO
CTpaxyBaHHS Ta TMOBHHEH MICTUTH BCl ICTOTHI YMOBH JIOTOBOPY MEIAMYHOIO
CTpaxyBaHHs; 4) TO3UIIIIO TIPO TE, IO CTPAXOBUN PU3UK — I1€ TIEBHA TOJ1isI KMOBIPHOTO
Ta BHIIAJKOBOTO XapaKTepy, Ha BHIAJOK HACTaHHA HETaTUBHUX HACIiIKIB SKOT
3JIIACHIOETHCS CTPAXyBaHHS.

VY nuceptariii HaOynyu MOJANBIIOTO PO3BUTKY: 1) MO3WIIS, BIAMOBIIHO JO SKOI,
TpET1 0COOU, HAa KOPUCTH SIKUX YKJIAA€ThCS JAOTOBIP MEAMYHOIO CTPAaXyBaHHS, TOBUHHI
MaTH CTPAXOBHM 1HTEpEC; 2) MO3UIlISA PO TE, IO JOTOBIP MEAWNYHOTO CTPAXyBaHHS €

CIIOKMBUYMM (SKIIO CTPaxXyBaJIbHUKOM BHCTymae (¢izuyHa oco0a), OJHAK HE MOXKe



BBA)KATHCS MyOIIYHUM, OCKUITbKH TakuM BianoBigHo n0 [IK Ykpainu He Bu3HaeThHCS; 3)
kiacudikailis 000B’sI3KIB CTOPIH 3a JOTOBOPOM MEAMYHOTO CTPAaxXyBaHHSI, BPAXOBYIOUU
JTWHAMIKY CTPaxOBUX IPaBOBIIHOCHH Ha: 1) 000B’A3KH, SIKi CTOPOHU ITOBUHHI BUKOHATH
y TOpOIIEC] YKIIAJEHHs AOTOBOPY MEIUYHOTO CTpaxyBaHHs; 2) 000B’SI3KH, sIKI CTOPOHH
BUKOHYIOTh TPOTATOM [Iii JOTOBOPY MEAMYHOTO CTpaxyBaHHS, 3) OOOB’S3KH, SKi
BUHUKAIOTh IMICIISl HACTAHHS CTPaXOBOTO BHITAJIKY.

KirouoBi ciaoBa: meauyHe CTpaxyBaHHS, JOTOBIp MEIMYHOTO CTpaxyBaHHS,
CTpaxOBUK, CTpaxyBaJIbHUK, 3aCTpaxoBaHa 0co0a, CTpaxoBa MOCIyra, CTpaXOBUN PU3HK,

IpeAIMET JOTOBOPY, IpOrpaMa MEIUYHOTO CTPAXYBAHHS.



SUMMARY

Petechel N. M. Legal regulation of a medical insurance contract. — Dissertation
manuscript.

Thesis for a Candidate of Sciences in Law, specialty 12.00.03 — Civil law and civil
procedure; family law; private international law. — The Academic and Research Institute
of Law, State Higher Educational Institution “Vasyl Stefanyk Precarpathian National
University”. Ivano-Frankivsk, 2021.

The dissertation is aimed at studying the current theoretical and practical issues of
civil law regulation of the relations under a medical insurance contract, developing
scientifically substantiated provisions and conclusions on improving the current
legislation regulating the relations under a medical insurance contract.

The paper analyzes the history of the legislation on medical insurance in order to
determine the patterns of its development, the specifics of its legal regulation and ways
of its further improvement.

On the basis of the study of the current Civil Code of Ukraine, the Law of Ukraine
“On Insurance” and works of legal scholars, the concept and legal nature of a medical
insurance contract is analyzed. The paper substantiates that a medical insurance contract
is a bilateral, paid, aleatory, integrated, real contract, a type of an adhesion contract and
can be concluded in favor of a third party. A medical insurance contract is an unnamed
subtype of an insurance contract, which is a type of service contracts.

A medical insurance contract is defined in the thesis as an agreement between the
insured and the insurer, according to which the insurer undertakes to pay for medical
services provided to the insured or another person specified in the medical insurance
contract by the insured, in whose favor the medical insurance contract is concluded
within the medical insurance program; the insured undertakes to make insurance
payments within the terms specified in the contract and to fulfill other conditions of the
contract.

The subject matter of a medical insurance contract is defined and other essential

conditions of a medical insurance contract are analyzed. The author’s definition of an
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insured event under a medical insurance contract and a medical insurance program is
proposed.

The procedure for concluding a medical insurance contract is studied, the grounds
and procedures for changing and terminating the said contract are outlined. The paper
states that a medical insurance contract differs from other contracts due to its
individuality, determined by the individual characteristics of the insurer or the insured,
the medical insurance program; therefore, the use of public offer in concluding medical
insurance contracts seems impossible.

The concept, defining characteristics and significance of an insurance risk in
medical insurance contractual obligations are defined. The paper establishes that an
insurance risk is closely related to the person’s insurable interest. An insurable interest
arises in a situation where the person is likely to be caused harm, while an insurance
risk is potentially caused harm.

A class of persons who can be parties to a medical insurance contract is defined. In
addition to the parties, the subjects of medical insurance relations can be medical
institutions and insured persons.

The concept and aspects of the performance of a medical insurance contract are
defined and described. It is noted that the content of a medical insurance contract is
comprised of the actions of the insurer and the insured that cause the enforcement and
termination of their rights and obligations.

The defining characteristics and types of violations pertaining to medical insurance
contractual obligations are outlined; the specifics of the public liability of the parties to
a medical insurance contract are defined. It is noted that the grounds for the public
liability of the parties under a medical insurance contract can be non-fulfillment or
improper fulfillment of their obligations, i.e. not meeting the terms of the contract and
the requirements of the Civil Code of Ukraine, other acts of civil law. The specifics of a
delayed fulfillment of the obligations of the insurer and the insured under a medical
insurance contract are defined. The grounds and conditions for compensation for non-

pecuniary damage in medical insurance contractual obligations are analyzed.



In order to improve legal regulation of the relations under a medical insurance
contract, amendments to the legislation of Ukraine are proposed.

The novel contributions of the dissertation are as follows: 1) the definition of a
medical insurance contract is proposed: “A medical insurance contract is an agreement
between the insured and the insurer, according to which the insurer undertakes to pay,
in case of an insured event, for medical services provided to the insured or another
person specified in the medical insurance contract by the insured, in whose favor the
said contract is concluded within the medical insurance program; the insured undertakes
to make insurance payments within the terms specified in the contract and fulfill other
conditions of the contract”; 2) it is established that the subject matter of a medical
insurance contract is the provision of insurance by the insurer to the insured aimed at
protecting their insurable interests by making an insurance payment in case of an
insured event associated with harm caused to the medical of the insured; 3) the
following definition of an insured case in a medical insurance contract is proposed: “An
insured event under a medical insurance contract is a request from the insured during
the term of the said contract to medical, pharmaceutical or preventive medical
institutions with a preventive purpose or in case of acute illnesses, exacerbation of
chronic diseases, injuries, poisonings or other accidents that occurred during the term of
the said contract in order to receive medical help, preventive help and/or professional
medical advice within the selected medical insurance program”; 4) the definition of a
medical insurance program is proposed: “A medical insurance program includes the
types and scope of medical services, the procedure for their provision and financing
agreed with the insurer and the insured in a specific medical insurance contract, as well
as a list of medical institutions the insured has the right to seek help from in case of an
insured event”; 5) the definitions of the insurer and the insured as parties to a medical
insurance contract are proposed: “The insurer is a legal entity that provides insurance
services on the basis of a license obtained in the manner prescribed by law and
undertakes, in accordance with the terms of a medical insurance contract, to make an
insurance payment to the insured in case of an insured event”; “The insured is a legal

entity or a legally competent natural person who entered into a medical insurance
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contract with the insurer to legally protect their medical insurance interests in their favor
or for the benefit of third parties”.

The paper contributes to the improvement of the following: 1) the statement about
the place of a medical insurance contract in the system of civil law contracts: a type of a
contract — a service contract, a type of a service contract — an insurance contract, a
subtype of an insurance contract — a medical insurance contract; 2) a list of the essential
terms of a medical insurance contract that includes: the subject matter of a medical
insurance contract, the insured event, the amount of money within which the insurer is
obliged to make a payment in case of an insured event (the sum insured), the amount of
an insurance payment and its terms, the term of the contract and the medical insurance
program; 3) the statement that an insurance policy is a special written form of a medical
insurance contract and must contain all the essential terms of a medical insurance
contract; 4) the statement that an insurance risk is a certain event of a probable and
accidental nature, the negative consequences of which the person is insured against.

The dissertation further develops: 1) the statement according to which third parties,
in whose favor the medical insurance contract is concluded, must have an insurance
interest; 2) the statement that a medical insurance contract is a consumer contract (if the
insured is a natural person) and cannot be considered public, since it is not recognized
as such in accordance with the Civil Code of Ukraine; 3) the classification of the
obligations of the parties under a medical insurance contract, taking into account the
dynamics of the legal relations of insurance, into: 1) obligations that parties undertake
to perform in the process of concluding a medical insurance contract; 2) obligations that
parties undertake to perform during the term of a medical insurance contract; 3)
obligations that arise in case of an insured event.

Key words: medical insurance, a medical insurance contract, the insurer, the
insured, the insured person, an insurance service, an insurance risk, the subject matter of

the contract, a medical insurance program.
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BCTYII

OOrpyHTyBaHHs BHOOPY TeMH JOCHiAxKeHHH. EKOHOMIYHO pO3BUHYTE
CYCIIIJIBCTBO HE MOXKE ICHYBaTH 0€3 CTpaxyBaHHS, SK€ € HEBIJ €MHOI0 YacCTHHOIO
CYyCHUIBHUX BIJHOCHH, TapaHTOM OJjlaromojiyquss Ta CTaOUIbHOTO po3BUTKY. lle
0OyMOBJICHO THM, III0 Ha ChOTOJHI iCHY€ O€3J1i4 PU3HKIB, MOB SI3aHUX 3 MOXKJIUBICTIO
3aMOAISIHHS MIKOJW KUTTIO, 3I0pPOB’I0 YM MaiHy (I3MYHHUX a00 IOPUIMYHHX OCIO MiA
yac 3A1MCHEHHS PI3HOMAHITHUX BHWAIB AiSUIBHOCTI. PO3BUTOK CyCHIIBCTBA Ta
KOHKYPEHIlISI Ha PUHKY CTpaxyBaHHS 3YMOBWJIM CTBOPEHHS SKICHO HOBHX CTPaXOBUX
MPOAYKTIB, 110, Y CBOIO YEPry, COHPUUYMHUIIO HA MPAKTHUIl PO3POOJICHHS HOBUX BHUJIB
JIOTOBOPIB CTpaxyBaHHs Ta HEOOXITHICTh X BPETYJIIOBAaHHS Ha 3aKOHOJIJaBUOMY PiBHI.

3 PO3BUTKOM PHHKY CTPaXOBHUX MEIUYHUX IMOCIYT, 3pOCTAHHIM KOHKYPEHIII MiX
CTpPaxXOBUMHU KOMIAHISIMH, BUBYCHHSIM IMOTPEeO HACENEHHS Yy PI3HUX BHAAX MEIUYHOL
JIOTIOMOTH  aKTUBHO  3alPOBA/KYEThCS  MEIUYHE CTpaxyBaHHA (Oe3mepepBHE
CTpaxyBaHHS 3/10pPOB’A).

BaxxnuBuM 1HCTpYMEHTOM 3a0e3MeueHHs peaiizallii mpaB Ta IHTEepeciB (I3UIHUX
oci0 y pa3l TOHECEHHS HUMM HemnependayyBaHUX BTpaT YHACHIAOK HAaCTaHHS
HECTIPUATIIMBUX TIOAIM, TOB’SA3aHUX 13 IXHIM 3J0pPOB’SIM € JIOTOBIP MEIMYHOTO
CTpaxyBaHHS.

Menuune cTpaxyBaHHS SIBJIsi€ COOOI0 CUCTEMY BIJHOCHH 13 3aXUCTy MAaHOBHX Ta
0coOHuCTHX 1HTEpeCiB 0ci0 y cdepi 0XOopoHH 310poB’s. B ykpaiHChbKOMY 3aKOHOABCTBI
HEMae CIeliaJbHOTO0 HOPMATHBHO-TIPABOBOTO AaKTy, MPHUCBIYCHOTO BHUKIIOYHO ITUM
BiJIHOCHHAM, TOMY Ha MPaKTHIIl Ul iX perytoBaHHS 3aCTOCOBYIOTHCS 3arajbHi HOPMHU
JIOTOBIPHOTO TIpaBa, 1o MICTAThCA B LluBiIbHOMY KOJekci YKpaiHM Ta IHIIUX aKTax
[MBUTLHOTO 3aKOHOJIABCTBA, MPOTE 3a CBOIM 3MICTOM HE 3aBXJU BIJMOBIIAIOThH
cnieruiini 3a3Ha4eHoi cepu.

AKTyanbpHICTh TPOOJIEMATHUKH TOCHIKEHHS 3yMOBJIEHAa HEOOX1THICTIO BUBHAUYEHHS
MO>KJIMBOCTEH JOTOBIPHOTO PETryJIOBaHHS BIJHOCHMH 3 HAJaHHS CTPAXOBUX IMOCIYT

MEIUYHOTO XapaKkTepy.
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HeoOxiaHICTh yIOCKOHANIEHHS TMPABOBOTO PETYJIOBAHHS JOTOBIPHUX BIAHOCHH
MEAMYHOTO CTpaxyBaHHS 3yMOBJIEHA HacaMmIepe]l €BPOIHTETpaIliiiHUMH MpOIlecCaMu B
VYkpaini Ta HEOOX1/IHICTIO BpaXyBaHHS MO3UTHUBHOTO 3apyO1>KHOTO AOCBiAY. Y CHIIIHICTh
peamizallii 3a3HaYCHWX 3aBJaHb Ha Cy4aCHOMY €Talll 3aJIe’KUTh BiJ TOTO, HACKUIBKH
MBUIbHE 3aKOHOAABCTBO YKpaiHW BIAMOBIJATUME CYYaCHUM TEHICHLISIM PO3BUTKY
JIOTOBIPHOTO MpaBa.

BinpiricTh Cy4acHMX BITYM3HSHUX HAyKOBUX JOCITIKEHb MPUCBSUEHO abo
NUTaHHSIM 1HCTUTYTY CTpaxyBaHHS 3arajioM, a00 OKpEeMHUM BHJAaM CTpaxyBaHHS,
JMIIA0YU OCTOPOHB BITHOCUHU METUYHOTO CTPAXyBaHHS.

VY BITYM3HSHIN Haylll UBIJILHOTO MpaBa KOMILIEKCHUX JOCIIKEHb TPOOIeMaTHKN
IIPABOBOIO PEryjiIOBaHHS JIOTOBIPHMX BIAHOCMH MEIUYHOIO CTpaxyBaHHS HeE
npoBoauioca. Y 3B’S3Ky 3 LMM HE BHUKIMKAE CYMHIBIB MOTpeda B HayKOBOMY
OIpAaIllOBaHHI 3arajJbHOTEOPETUYHUX NPOOJIEM JOTOBIPHUX BIJHOCHUH MEIUYHOIO
CTpaxyBaHHA JUIsl yJIOCKOHAJIEHHS ICHYIOUOT'O MEXaHi3My iX NMpPaBOBOIO PETYJIIOBAHHS.
JlocmikeHHsT 3a3HAYEHUX BIIHOCHMH € CBOEYAaCHMM Ta TaKuM, IO CIPSMOBaHE Ha
3aJI0BOJICHHS aKTyaJIbHUX NOTPEO HAYKH 1 MPAaBO3aCTOCYBAHHSI.

VY nuceprali npoaHani30BaHO Mpall paay MPOBIAHUX HAYKOBIIB HAIlIOHAJIBHOI Ta
3apyO1KHOI FOPUCTIPYACHIIIT, TCOPETUYHI JOCIIKEHHS Ta BUCHOBKHU AKUX Jalld 3MOTY
3MICTOBHO BHUCBITJIUTH OUIBIIICTh acleKTIB JociimkeHHs, 30kpema: 1. I. banaceBuu, T.
B. bnamyk, T. B. bomnap, C. O. bopomoscekoro, M. I. Bparincekoro, B. A.
BacunweBoi, M. M. BenmnkanoBoi, B. B. Bitpsiacekoro, 1. B. Bonocenko, A. A. I'epn, A.
b. I'punsaka, O. B. dzepu, I'. O. Impuenko, O. C. lodde, FO. O. 3aiku, I. C.
Kanzadaporoi, JI. JI. Kinamyk, O. O. KpacaBuukoBa, H. C. Kyznemnoroi, O.
Ky3spmuua, 1. C. JlykaceBnu-Kpytnuk, B. B. Jlyua, P. A. Maiinanuka, H. B.
Minoscekoi, H. b. Tlamypii, B. . [Ipumaka, O. 1. Mixno, B. K. Paiixepa, 3. B
Pomogrcekoi, B. I. CepebpoBcekoro, O. ®. Ckakyn, H. A. Cninenuyk, H. B.
®enopuenko, €. O. Xaputonona, P. b. [lIumku, O. C. fABopcekoi, B. I1. Sxumiena ta
iHmux aBTopiB. [Ipore okpemi mnpoOJeMHI acleKTH MPaBOBOTO PETYIIOBAHHS
IIPABOBIIHOCHH MEAUYHOTO CTPaxyBaHHS 3aJHMIIMINCH M03a iX yBarorw 1 moTpedyroTh

OB TTIMOOKOTO I CUCTEMHOTO aHaJli3y.



17

3B’A30K po00TH 3 HAYKOBHMH NPOrpaMaMu, IJIAHAMH, TeMaMH, TPAHTAMM.
Tema mguceprtarii 3aTBep/K€Ha BUCHOIO pajioio JlepkaBHOrO BHUIIOrO0 HABYAIHHOTO
3aknany «lIpukapnarcekuil HallOHANBHUN yHIBepcuTeT iMeHl Bacuns Credanuka»
Bix 26.12.2014 poxky (mpotokos Ne 12). lucepTraiiiina po6oTa BUKOHaHA Ha Kadeapi
HUBUIBHOTO mpaBa HaByalbHO-HAYKOBOTO IOPUAWYHOIO IHCTUTYTY Jlep>kaBHOTO
BUILOTO HaBYAJIbHOTO 3aknany «lIpukapnarcbkuii HalllOHAJIBHUI YHIBEPCUTET IMEHI
Bacuns Credannka» B Mexax HayKOBO-AOCHiIHOT poOoTu Ha Temy «llpaBoBi
npoOjaeMu 3A1MCHEHHS MalHOBUX Ta OCOOMCTHX HEMailHOBUX IIpaB B YMOBax
PUHKOBOI €KOHOMIKI» (HOMep nepkaBHO1 peectpanii 0110U001557).

Meta i 3aBaaHHsl Jd0cCJiI:KeHHs. Mema NOCTIKEHHS TOJIAra€e y BUSBJICHHI Ta
BUPILICHH1 KOMIUIEKCY TEOPETUYHMX 1 MPAKTUUYHUX MPOOJIeM JOKTPUHHU LIUBLIBHOTO NPaBa,
MOB’SI3aHUX 3 IUBUILHO-TIPABOBUM PETYJIOBAHHSIM TMPABOBITHOCHH 3a JIOTOBOPOM
MEIMYHOTO CTPAXyBaHHS, a TAaKOXK y po3poOLll TEOPETUYHUX IOJIOKEHb Ta (OpMyBaHHI
HAyKOBO OOIDYHTOBAHMX BHCHOBKIB 1 MPOMO3UIINA IIOAO BJOCKOHAJEHHS YUHHOIO
3aKOHO/IaBCTBA, 10 CTOCYIOTHCS AOCTIIKYBaHOI TEMHU.

JIns1 JOCSATHEHHS MOCTaBJICHOI METH HEOOX1THO BUPIIIUTH TaKi 3A80AHHSL.

— BUOKPEMUTHU ICTOPHYHI TEPEIYMOBH CTAHOBJIEHHS Ta PO3BUTKY JOTOBIPHHX
BITHOCUH 3 MEIWYHOIO CTpPaxyBaHHS Ha OKPEMHUX ICTOPHYHHX €Tamax pPO3BUTKY
YKPaiHCHKOI JI€pIKaBU;

— BU3HAUYUTH MiCIIE€ JOTOBOPY MEIMYHOIO CTpaxyBaHHS B CHCTEMI IMBLIBHO-
MPaBOBUX JIOTOBOPIB YKpaiHu;

— copMyTIOBaTH BU3HAUCHHS TIOHATTS JOTOBOPY MEAMYHOTO CTpaxXyBaHHS;

— 3’5CyBaT OCOOJIMBOCTI ICTOTHUX YMOB JIOTOBOPY MEJIMYHOTO CTPaxyBaHHS;

—3’CyBaTH CYTHICTb CTPaxOBOTO PHU3UKY Y JIOTOBIpHMX 3000B’S3aHHSIX 3
MEAMYHOTO CTpaxyBaHHS;

— BU3HAYUTH CYO’€KTHMH CKJIaJ] JOrOBOPY MEIMYHOTO CTpaxyBaHHA Ta
0COOJIMBOCTI MPABOBOTO CTATYCy iX yYaCHUKIB,;

— JIOCJIIIUTH NOPSI0K BUHUKHEHHS], 3MIHM Ta IPUIIMHEHHS BIJHOCHH 3a JJOTOBOPOM

MEJIMYHOI'O CTPAaxXyBaHHS;
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—3’sCyBaTd TPABOBI HACHIJKA TOPYHIEHHS YMOB JOTOBOPY MEIUYHOTO
CTpaxyBaHHS;

— OOTpYHTYBAaTHU BHCHOBKM Ta MPOMO3MUIl IIOJ0 YIOCKOHAJEHHS MPaBOBOIO
PETYIIIOBaHHS JIOTOBIPHHUX BiIHOCUH MEAUYHOTO CTPaxXyBaHHSI.

06’ekmom 0OocniddcenHss € CYCHUIbHI BIIHOCMHHU, 10 BHUHHUKAIOTH Yy cdepi
YKJIaJICHHS Ta BAKOHAHHS JJOTOBOPY MEAMYHOIO CTpaxyBaHHS.

IIpeomemom OocniodxicenHs € TEOPETUUHI OCHOBH 1 PAKTUYHI MMUTAHHS MIPABOBOTO
peryiioBaHHs TMPaBOBIAHOCMH Yy cdepl MEIUYHOrOo CTpaxyBaHHs, BIJIMOBIJIHE
HalllOHAJIbHE 3aKOHOJABCTBO Ta HOPMATUMBHO-IIPABOBI AKTH IHIIUX JAEp’KaB, CyJoBa
MpaKTUKa iX 3aCTOCYBaHHS, HAyKOBI MOTJIAIMA Ta KOHIENTYaTIbHI TMIAXOAW IIIOI0
BU3HAYEHHS CYTHOCTI JIOTOBOPY MEIMYHOTO CTPAXyBaHHS.

Metoau pocaimkenns. IlpencraBieHi B poOOTI OCHOBHI TOJIOKEHHS Ta
pe3yiabTaT  3700yTI B MpOIECl HAYKOBOTO JIOCTIIKEHHS 3 BUKOPUCTaHHSIM
3arajJbHOHAYKOBHUX Ta CIEIIaJbHUX METO/IIB MMI3HAHHS MPABOBUX SIBUIIL

icmopuyHuli Memoo JO3BOJIUB BHOKPEMHUTH €Talld CTAHOBIEHHS Ta PO3BUTKY
MPAaBOBOTO PETYJIOBAaHHSA BIAHOCHH MEIUYHOTO CTpaxyBaHHS (niopozdin 1.1),
dianekmuyHuti Memoo HajJaB 3MOTY 3’sICyBaTH MPABOBY MPHUPOY JOTOBOPY MEAMYHOTO
CTpaxyBaHHs, BUSBUTH B3a€MO3B’SI3KH MK OKPEMHMH O3HAKaMHU JOTOBOPY MEIMYHOTO
CTpaxyBaHHSI (nidpozdin 2.1); nopisHAIbHO-NPAGosull METOJ HaJaB MOXKIIHUBICTh
BU3HAYHUTH MICIIe JOTOBOPY MEIWYHOTO CTPAaXyBaHHS B CHUCTEMI IHMBIIHLHO-TIPABOBHX
JIOTOBOPIB Ta TMPOBECTH CHIBBIJHOLIEHHS JaHOrO JOTOBOPY 13 CYMDKHMMH 3a
IOPUJIMYHOI0 TIPUPOJIOI0 JIOTOBOpaMH (niopozdinu 1.2, 2.1); gpopmanvro-ropuoudnuil
MemoO NO3BOJIUB JOCTITUTH TOPSIOK YKIaJCHHS, 3MiHHM, PO3ipBaHHS Ta MPUITHHCHHS
JIOTOBOPY MEIUYHOTO CTpaxyBaHHS, BU3HAYUTHU IMPABOBI HACIIIKH, SKI HACTAIOTh Yy
BUITQJIKYy HEBUKOHAHHS YW HEHAJC)KHOTO BHKOHAHHS YMOB BKa3aHOTO JOTOBOPY
(niopozoinu 2.1, 2.4, po30din 3), a TakoX 3a HOro JOMOMOTrow OyJio cPOpMyITHOBAHO
BHCHOBKHM BIIMOBIHO JI0 METH JTUCEPTAIIHOTO IOCIIKEHHS; Memoo auanizy ma
V3a2aibHeHHss BUKOPUCTOBYBABCS MJIsl JTOCHIIHPKEHHS €JIEMEHTIB JIOTOBIPHUX BIJIHOCHUH
MEAMYHOTO CTPaxyBaHHS (po30in 2), IpH OCIIKEHHI MaTepiaiiB MPaKTUKH, HAYKOBUX

MO3UIIIHN, TIOB’SI3aHUX 13 JOCTIHPKEHHSAM JIOTOBOPY MEJIMYHOTO CTpaxyBaHHS, a TaKOX
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JUiss  OOTPYHTYBaHHsSI BJIACHOI TMO3HUIi aBTOpa; 3a JOMOMOTOI0 Memoody IHOVKYIi
JOCTIPKEHO BIJHOCHHH, 110 BUHUKAIOTH 3 JIOTOBOPY MEIAMYHOTO CTpaxyBaHHSA Ta Ha
iXHIM OCHOBI C(OPMYJIBOBAaHO BHCHOBKM II0J0 HEOOXIJHOCTI BHECEHHS 3MIH 1
JONOBHEHb /10 3araiibHuX mnoJjioxkeHb UK VYkpainu (nioposdinu 2.1, 2.4, poszdin 3);
Memoo NPocHO3y6aAHHs 3aCTOCOBYBABCS IPU BUSBJICHH1 HEIOJIKIB YHHHOTO IIMBIILHOTO
3aKOHOJJABCTBA Ta TMOUIYKY MUISXIB MOJAJBIIOTO BIOCKOHAJIEHHS HOPMATHUBHO-
MIPABOBOTO PETYJIIOBAHHS BITHOCHH MEIUYHOTO CTpaxyBaHHS (niopo3diru 1.2, po3odinu
2,3).

HaykoBa HOBU3HA O/iep:KaHUX pe3yJabTaTiB MOJSATaE B TOMY, IO JUCEpTaIliiHa
po0oTa € KOMIUIEKCHUM HAayKOBHUM JIOCHIKCHHSIM MPOOJIEM MPAaBOBOTO PETYIOBAHHS
BIJIHOCUH, IO BHUHHUKAIOTh Yy 3B 53Ky 3 YKJIAQJICHHSIM, BUKOHAHHSIM 1 MPUITMHEHHIM
JIOTOBOPY MEIMYHOrO CTpaxyBaHHs B YkpaiHi. Ha mijctaBi mpoBEAEHOTO JOCIIIKEHHS
chOpMYILOBAHO HU3KY TEOPETUYHUX TMOJIOKEHB, SKI MAaIOTh BAXKIUBE 3HAYCHHS JIJIS
PO3BUTKY  JIOKTPMHU IMBUIBHOIO TMpaBa Ta MPaBO3aCTOCOBHOI  IPAKTUKH,
XapaKTepPU3YIOTHCSI HOBU3HOIO Ta BUHOCSTHCS HA 3aXHUCT, 30KpeMa:

Bnepuwe:

1) 3anponoHoOBaHO ACQIHIIIIO JOroBOpPY MEIUYHOIO CTpaxyBaHHsA: «Jloroeip
MEJUYHOTO CTPaxyBaHHS — II€ JJOMOBJICHICTh MK CTPaXyBaJIbHHKOM 1 CTPAXOBUKOM,
3TITHO 3 SIKOKO CTPAXOBUK 3000B’S3YETHCS Yy pa3l HACTAHHS CTPAaXOBOIO BHUMAJAKY
3MIACHUTH OIUIATy MEIWYHUX IMOCHYT, Skl OyJiM HaJaHl CTpaXxyBaJlbHUKY a00 1HIIIN
0c001, BU3HAYCHIN y JOTOBOPI MEIMYHOTO CTPAXyBaHHS CTPAXyBAIbHUKOM, HA KOPUCTh
SKOi YKIAIeHO JIOTOBIp MEIMYHOTO CTPaxyBaHHs, 3TiAHO MPOTPaMH MEIUYHOTO
CTpaxyBaHHs, a CTpPaxyBaJIbHUK 3000B’S3Y€TbCA CIJIa4yBaTH CTPaxoBl IUIATEX1 Yy
BH3HAUYEH1 JIOTOBOPOM CTPOKH Ta BUKOHYBATH 1HILII YMOBHU JOTOBOPY»;

2) BCTaHOBJICHO, IO MPEIMETOM JOTOBOPY MEIUYHOTO CTPaxXyBaHHS € HaJIaHHS
CTPaxOBUKOM CTPaXOBOI TMOCIYTH CTPAaXyBAIbHUKY IMOJO 3aXUCTy HOTO MalHOBHUX
IHTEpECiB NUIAXOM 3JIMCHEHHS CTPAaxOBOi BWIUIATA Yy pa3l HACTaHHS CTPaxOBOTO
BUMAJIKY, T[OB’S3aHOTO 13 3alOAISHHAM IIKOAM 3JI0POB’I0  CTpaxyBaJlbHUKA

(3acTpaxoBaHoi 0coOn);
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3) 3aIpOMOHOBAHO BU3HAYEHHS CTPAXOBOTO BHIAAKYy Yy JOTOBOPI MEIUYHOTO
cTpaxyBaHHsA: «CTpaxoBUM BHUIAJAKOM 3a JOTOBOPOM MEIWYHOTO CTPAaxXyBaHHS €
3BEpPHEHHS 3aCTPAaxOBaHOi OCOOM IiJ 4ac Jii JOroBOpYy MEAMYHOIO CTpaxyBaHHS [0
MEANYHOTO, (hapMalleBTHUHOTO a00 MPOQPUIAKTHYHOTO 3aKiany 3 HpOoQiIaKTUYHOIO
METOI0 Ta/ab0 3 TMPUBOJAY TOCTPOrO 3aXBOPIOBAHHA, 3aroCTPEHHS XPOHIYHOTO
3aXBOPIOBAHHS, TPABMHU, OTPYEHHS UM 1HIIOTO HEMIACHOTO BHUIAJKY, IO BUHMKIM T
yac Jii TOroBOpY MEAMYHOTO CTPaxyBaHHA, 3 METOIO OJEp>KaHHS IMOCIYyT MEIUYHOI,
npoIaKTUYHOI Ta/ab0 KOHCYJIBTATHUBHOI JIOMOMOTH y MeXaxX Ta B 00csi31 oOpaHOi
IpOrpaMu MEUYHOTO CTPAXyBaHH;

4) 3anponoHOBaHO JAe(iHiliI0 TporpaMu MEAMYHOrO cTpaxyBaHHs: «[Iporpama
MEAMYHOTO CTpaxyBaHHS — II€ MOTOJDKEHI 31 CTPAaXOBUKOM Ta CTPaXyBaJbHUKOM Yy
KOHKPETHOMY JIOTOBOP1 MEIMYHOTO CTPaxyBaHHs BUIU Ta 0OCSTH, MOPSAOK OpraHizaiii
HaJaHHA Ta (PIHAHCYBaHHS MEIWYHHUX IOCIYT, a TAKOXK NEPEiK MEAUYHUX YCTaHOB, B
K1 CTpaxyBaJbHHUK Ma€ MPaBoO 3BEPHYTHCS Yy pa3l HACTAHHS CTPAXOBOI'O BUMIAAKY»;

5) 3anpOMOHOBaHO BU3HAYCHHS CTPAaXxOBHKAa Ta CTpaxyBaJbHHKA SK CTOPIH
JIOTOBOPY MEIMYHOTO cTpaxyBaHHS: «CTpaxOBUKOM € IOpUIMYHA Oco0a, sKa HaJae
CTpaxOBl MOCIYTM Ha IIJCTaBl JILEH31i, OTPUMAHOI Yy BCTAHOBJICHOMY 3aKOHOM
nopsiziky, 6epe Ha cebe 3000B’si3aHHS BIJMOBIHO /10 YMOB JOTOBOPY MEIMYHOTO
CTpaxyBaHHS 32 BH3HAUEHY BHUHAropoay 3JIIHCHUTH  CTPaxyBaJbHUKY  a0o
3acCTpaxoBaHii 0c001 CTpaxoBy BHIUIATY  BHACHIJIOK HACTaHHS TEBHOI MMO/IIi
(ctpaxoBoro BUMAIKY)», «CTpaxyBaJbHUKOM € IOpUAMYHA ocoba abo mie3gaTHa
¢d13u4Ha ocoba, sika ykiaia 31 CTPaXOBUKOM JIOTOBIP MEIMYHOTO CTPaxXyBaHHS 3 METOIO
CTPaxOBOTr'0 3aXHCTYy CTPAXOBUX 1HTEPECIB MOB’SI3aHUX 31 3J0POB’SIM Ha CBOIO KOPHUCTh
YU Ha KOPUCTH TPETIX OCIO»;

VOOCKOHAIEHO.

6) mo3uIi0 MpPo Te, M0 MICIE JOTOBOPY MEIAMYHOTO CTPAaxXyBaHHS B CHCTEMi
UBIJIBHO-TIPABOBUX JIOTOBOPIB MOKE€ OYTH BH3HAYEHO HACTYITHUM YHWHOM: THII
JIOTOBOPY — JIOTOBOPHM 3 HaJaHHS MOCIYT, BHUJl JIOTOBOPY — JOTOBOPHU CTPAaXyBaHHS,

1BUJ] JOTOBOPY — JOTOBIP MEAMYHOTO CTPaXyBaHHS,
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7) mepelik yMOB JIOTOBOPY MEIUYHOTO CTPaxyBaHHS, IO € iCTOTHHMH, 10 SKHX
BITHECEHO: MPEAMET JIOTOBOPY MEIUYHOTO CTPaXyBaHHS, CTPAXOBHM BUMANOK, PO3MIp
IPOIIOBOI CyMH, B MeXaX $KOi CTpaxOBUK 3000B’S3aHHUI MPOBECTH BUILIATY Y pasl
HACTaHHS CTPAaXOBOTO BUMAAKY (CTpaxoBa CyMa), pO3Mip CTPaxOBOIO IJIATEXKY 1 CTPOKU
HOT0 CIuIaTu, CTPOK JIOrOBOPY Ta Mporpama MEJANYHOTO CTpaxyBaHHS,

8) mo3uiio mpo Te, IO CTPAXOBHH IMOJIC € 0COOJMBOIO IMHUCHMOBOIO (POPMOIO
JIOTOBOPY MEIUYHOTO CTpaxyBaHHS Ta MOBHHEH MICTUTU BCi ICTOTHI YMOBU JIOTOBOPY
MEJUYHOTO CTPaXyBaHHS;

9) mo3uiito Mpo Te, MO CTPAXOBHH PHU3UK — 1€ TIEBHA IOJis WMOBIPHOTO Ta
BUMAJKOBOTO XapaKTepy, Ha BHUMAJOK HACTaHHS HETAaTHMBHMX HACHIAKIB SKOi
3JIIACHIOETHCS CTPAaXyBaHHS;

HAOYI0 NOOANILUIO20 PO3BUMKY !

10) mo3wuirisi, BiAMOBIAHO 10 SIKOI, TPETI OCOOM, Ha KOPHCTh SKHMX YKIAAa€ThCs
JIOTOBIp MEAMYHOTO CTpaxyBaHHs, IOBUHHI MaTH CTPAXOBUM IHTEPEC;

11) mo3utist mpo Te, MO JOTOBIP MEAUYHOTO CTPAXYBAHHS € CHOXHUBYUM (SIKILO
CTpaxyBaJIbHUKOM BHUCTYIa€ (pizuuHa 0coba), OJHAK HE MOXKE BBaXKATUCS MYyOIIYHHM,
OCK1JIbKH TakuM BianoBigHo 10 LIK Ykpainu He BU3HAETHCS;

12) xnacudikaiiis 00OB’S3KiB CTOPIH 3a JOTOBOPOM MEIWYHOTO CTpaxyBaHHS,
BPaxOBYIOUM JWHAMIKy CTPaXOBHX IPaBOBITHOCHMH Ha: 1) 000B’SI3KH, SKI CTOPOHU
NMOBUHHI BHUKOHAaTH Yy TIpOLeCl YKIAACHHS JOTOBOPY MEIWYHOTO CTpaxyBaHHS;
2) 000B’SI3KM, sIKI CTOPOHM BHMKOHYIOTH MPOTATOM il JOTOBOPY MEAMYHOIO
CTpaxyBaHHs; 3) 000B’SI3KH, SIKI BAHUKAIOTH I1CJI HACTAHHS CTPaXOBOI'O BUIMAJIKY.

IIpakTuyHe 3HAYEHHS OTPUMAHUX Pe3yJbTATIiB TIOJATa€E B TOMY, IO
chopMyIbOBaHI B JUCEPTAIiiiHIA pOOOTI TMOJOKEHHS, BUCHOBKH, TMPOMO3UIIT Ta
pEeKOMeH1allli MOXKYTb OyTH BUKOPHUCTaHI y:

— HAYKOBO-JIOCHIHIM ISIIBHOCTI — JJIs TOJAJBIINX HAYKOBUX JOCTIIKEHb 1
BUPIIIIEHHS MPo0JIeM, TTOB’I3aHMX 13 TPABOBUM PETYJIIOBAHHSIM BiJHOCHH 32 JJOTOBOPOM
MEIUYHOrO CTpaxyBaHHS,

— TPaBOTBOPYIM MAISIBHOCTI — 3 METOK BIOCKOHAJIEHHS HOPM YHHHOTO

3aKOHOJaBCTBa praIHH, IO PEryjaror0Th IMTAHHA MCAUYHOI'O CTPAaXyBaHHA,
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— TPaBO3aCTOCOBHIN JISTILHOCTI — i YaC BUPIMICHHS CIOPIB, SKi BUHUKAIOTH i1
Yac yKJIaJ€HHS JOTOBOPIB MEAMYHOTO CTpaxyBaHHS;

— HaBYaJIBHOMY IIpolleci — JIJIsl BUKJIQJaHHS HaBUaJbHUX aucuMIUliH «[{uBiibHE
npaBo Ykpainn», «Jlorosipue mpaBo», «CTpaxoBe mpaBoy, «MeaudHe mpaBoy, a TaKOK
3 METOIO MMiJITOTOBKH BIJMOBITHOT HABYAJIBHOI Ta HABYAJIBbHO-METOAUYHOI JITEPATYPH.

Ocobuctuii BHecok 3100yBauya. [lucepraiisi € CcaMOCTIHHUM HayKOBUM
JOCTIIKEHHSIM, MICTHTh BJIACHI aBTOPCHKI BHCHOBKM 1 MPAaKTHUHI peKOMeHfaIii. Yci
mpaili BUKOHaHO 0€3 CIiBaBTOPCTBA.

Anpobauia marepianiB aucepranii. [lonoxxeHHs nuceprarlii JONOBIAIACT U
o0roBOprOBaJIMCS Ha 3acilaHHsAX Kadeapu LUBUILHOTO TpaBa HapBuallbHO-HAyKOBOIO
topuguuHoro iHctutyty JBH3 «lIpukapnaTcekuil HalllOHaIBHUN YHIBEpCUTET 1MEHI1
Bacuia Credanukay.

OCHOBHI pe3yJbTaTU JOCTIIKEHHS OyJId OMPUIIIOJIHEHI HA TaKWX HAYKOBHX Ta
HAyKOBO-TPAKTUYHUX KOH(DEpEeHIIsX: Bceykpaincbka HAyKOBO-TIPAKTHYHA
KOH(epeHIis MOJIOIMX BYEHHUX 1 acIipaHTIB, MpUcBAYeHa 75-piyuto [Ipukapnarcbkoro
HaIlllOHAIBHOTO yHiBepcuTeTy iMeH1 Bacuns Credannka «BaockoHalleHHS MPaBOBOTO
pEryJIIOBaHHS MPaB Ta OCHOBHUX CBOOOJ JIOJAMHU 1 rpoMansHuHay (15 tpasus 2015 p.,
M. [Bano-®pankiBchk); MikHapogHa HayKoBo-TipakTHuHa KoH(pepeHiis «lIpaBoBi
pehopmu B Vkpaini: peanii cboromeHHs» (15-16 xBitHa 2016 p., M. Xapkis);
BceykpaiHcbka HayKOBO-TIpaKTH4YHA KOH(EpEeHIs] MOJOAMX BYEHUX 1 acHipaHTiB
«BaockoHalleHHS TPaBOBOTO PETYJIOBAaHHS IMpPaB Ta OCHOBHUX CBOOOJ JIOJWHU 1
rpomansauHay (13-14 tpaBus 2016 p., m. IBano-®pankiBebk); International scientific
conference «Evolution of Private Law. New Approach» (20-21 October 2016,
Katowice, Poland); Bceykpaincbka HayKOBO-TIPaKTHYHA KOH(GEPEHITIST MOJIOAMX BYCHUX
1 acmipaHTiB «BJI0CKOHaJIEHHsSI MPABOBOTO PEryJIOBaHHS MpPaB Ta OCHOBHUX CBOOO
moauHu 1 rpoMansauHay (28 kBitHa 2017 p., M. [Bano-®pankiBebk); Beeykpaincbka
HAyKOBO-TIpakTHYHA KoH(pepeHiis «JloroBip sk yHiBepcaibHa ¢dopmMa MTPaBOBOTO
perymoBanas» (16 6epesnst 2018 p., M. [Bano-®paHkiBChK); BeeykpaiHcbka HAyKOBO-
NpakTHYHA KOH(EPEHIIs MOJOAUX BUEHUX 1 acmipaHTiB «BaockoHajeHHs MpaBOBOTO

peryJiroBaHHS MpaB Ta OCHOBHHUX CBOOO/ JIOAWHU 1 TpomasssauHay (27 kBiTHsa 2018 p,
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M. [Bano-®pankiBcbk); International scientific conference «Evolution of Private Law.
New Perspectives» (07-08 June 2018, Katowice, Poland).

Ily6aikanii. OcHOBHI HAyKOB1 BUCHOBKH Ta IMOJIOKEHHS JHMCEPTAIlli BUKIIAJICHI B
OJIMHAJIIATA HAYKOBUX IpAIlsiX, 30KpeMa y JBOX HAYKOBUX CTATTAX, OMYOIIKOBAHUX Y
BUJIAHHSX, 110 BXOJSTH JI0 NIEPEIIIKYy HayKOBHUX (DaXOBUX BUAAHb YKPAiHU 3 FOPUAUYHUX
HayK, B OJHIH CTaTTI B HAYKOBOMY NepioAMYHOMY (DaXxOBOMY BHJIaHHI 1HIIOT JIepKaBH,
sgKa BXOOUTH a0 €Bponeiicbkoro Coro3y, a TakoX y BOCbMHU Te3ax JIOMOBiIEH Ha
HAYKOBUX KOH(EPEHITIsX.

CTpykrypa Ta o0car aucepranii 3yMOBJIEHI METOIO ¥ 3aBJaHHAMM JOCIII>KCHHS.
Hucepraliisi CKJIaJa€eTbCcsi 13 BCTYNYy, TPHOX PO3AUIIB, MO MICTATh 6 MiAPO3/LIIB,
BHUCHOBKIB, CITUCKY BUKOPUCTaHUX JIKEpEN Ta JO0JaTKy. 3arajdbHui oOcsar auceprariii
CTaHOBUTH 222 cTopiHKU. CIIMCOK BUKOPUCTAHUX JIKEPEN Hallluye 235 HailMEeHyBaHb Ta

BUKJIafeHUN Ha 20 cTopiHkax. J[0J1aTOK MICTUTBCS Ha 3 CTOpIHKaX.
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PO3JILI 1.
CTAHOBJIEHHS JJOTOBOPY MEJUYHOI'O CTPAXYBAHHS

1.1. CraHOBJIEHHH Ta PO3BUTOK MECAUYHOI'0 CTPAXYBAHHIA.

JlocniKeHHsT TIPUPOIM MEUYHOTO CTpaxyBaHHs, K OJHOTO 13 BHJIIB OCOOMCTOTO
CTpaxyBaHHs, HEMOXJINBE 0€3 3BEPHEHHS 10 ICTOPUYHUX BUTOKIB Ta MPOIECY PO3BUTKY
[HOTO IIUBUILHO-TIPABOBOTO 1HCTUTYTY.

AHani3 icTopii CTAaHOBJIEHHS Oy/b-SIKOTO IMPABOBOIO IHCTUTYTY € HEOOXI1JIHOIO
NEepeyMOBOIO JIJII BU3HAYEHHS 3aKOHOMIPHOCTEH MOro pO3BUTKY, BIH HaJae
MO>KJIMBICTh BCTAHOBUTH OCOOJIMBOCTI y MOTrO MPaBOBOMY PETYIIOBAHHI, BU3HAYUTH
MEPCTIEKTHUBH 1 MIJISAXH MOAAIBIIOTO BAOCKOHAJICHHS BIiIIOBITHOTO IMPABOBOTO SBHUIIA.
Sk cnyliHO 3a3HA4Yar0Th HAYKOBII, OUTBIIICTh TEOPETUYHUX KOHCTPYKIIiH, 30epiraroun
CBOI OCHOBHI PHCH, HaOyTl 3a 4YaciB CTAHOBJIEHHS, TPAHCHOPMYIOTHCA 3AJIEKHO BiJ
KOHKPETHHX COIIaIbHO-eKOHOMIYHUX YMOB [165, ¢. 59].

OxpeMi eleMEeHTH CTpaxyBaHHs OyJH BiJIOMI I 3a THUCSAYl POKIB JO HAIIOI €pH.
[lepmri o3HaKM cTpaxyBaHHS 3yCTPIYAIOTHCS B 3aKOHAX BaBUIOHCHKOTO Laps Xamyparni
(6t sik 3a 2000 pokiB 0 H. €.), KOTpi mepeadadanu JCmI0 CXOXE Ha B3a€EMHE
CTpaxyBaHHsI KapaBaHIB BaBUIOHCHKHUX MaHJPIBHHKIB BiJ IITKOIW Ha BUITAJIOK Hamamy
po30iiiHuKIB. Y €Trunri Ha 3acajax B3a€EMHOTO CTpPaxyBaHHsS ICHYBajld TOBapHUCTBA
PENITIHOTO XapakTepy, 0 Majid Ha METI JOIMIOMOTY POJMYaM CBOIiX ITOMEPJIMX YJICHIB
[116, c. 6].

3apoakoBi (GopMu OCOOMCTOTO CTpaxyBaHHS MOXKHA 3HAWTH 1mie B J[peBHhOMY
Pumi. ¥V mpodeciiinux coro3ax Ta KoJerisix (kopmopartiii oci0, MoB’sa3aHUX 3arajibHOI0
npodeciero abo KyJabToM) icHyBasia B3aeMmogonomora. B. K. Paiixep BBaxkaB 111 KoJierii
MpooOpa3oM TOBAPUCTB B3aEMHOTO CTpPaxyBaHHS, TOJOBHMM YHWHOM, Ha BHUMAJ0K
cmepTi. Tak, 3rinHo CratyTy naHyBiHCbKOi KoJierii (micTo JlanyBiym), 3acHoBaHoi B 133
poti H. e., nepeadavanoch, M0 WIEHH IpU BCTYMI CIIa4yBajid BHECOK y po3mipi 100
cectepiiii 1 ampopy (mpubnauszao 24 miTpu) T0OPOro BUHA, a MOTIM IMIOMICSYHI BHECKU
mo 5 ac. Y BuUNaAKy CMepTi WieHa KoJjierii Horo cmaakoeMmifpo cruiavyBajgoch 300

CecTepIil, Kl MpU3HAYAIUCS JJI1 BUTPAT OCHPOTLIOI ciM’1 Ha moxoBaHHs. [IpaBo Ha
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OTPUMaHHS CTPAaxOBOi CyMH BTpPAdyalioCh y BHUITaJIKaX CaMoryOCTBa YW HEBHECCHHS
4eproBoro Mics/9HOTO BHeCKy [227, c. 9-10].

VY cepenHi BiKM cTpaxyBaHHS IMOCTYIOBO MOLIUPIOBANIOCS W Ha 1HII pu3uku. BoHo
3MIMCHIOBATIOCS Yepe3 TibAil (OparcTBa) Ta nexu. Tak, sk i B JIpeBHboMy Puwmi, 1iex
3a0e3MedyBaB Mepil 3a BCE MOXOBAHHS Ta MIKJIIYBAaHHS MPO YWIEHIB CIM’i MOMEPIOro,
KpIM TOrO, JIolIoMaraB CBOIM 4J€HaM IMpH HEUIaCHUX BHUIMAJKaX, 0aB MpPO HUX Yy pasl
XBOpOOU UM HEMpPaIe3aaTHOCTI.

CrioyaTKy MpUHIIMIT B3a€EMOJIOTIOMOTH 3aKPITITIOBABCS y CTaTyTaxX TUIbJIHN 1 1IEXIB y
3arajgbHid (QopMi, O€3 BU3HAYEHHS PO3MIPIB JOMOMOIM Ta IMEPENIKYy CTPaXOBUX
BUMNAJKIB. BiamikoayBaHHsl 30MTKIB a00 HaJaHHS JOIMOMOTH MPOBOJUIIOCS 32 PaXyHOK
TiIBAIACEKUX a00 IEXOBHX KOIITIB MOPSAJA 3 I1HIIMMH BHUTpaTaMu a0 ILIIXOM
BU3HAUYCHHS 1HAMBITYyaJIbHOTO BHECKY KOXHOTO WieHa O0’€JIHaHHS y CTPAxOBY CYMY.
AJie MOCTyNOBO OpraHizailisi B3a€MOJIONIOMOTH Y TUIBISAX 1 IIeXaxX HaOysa OiIbII YiTKOT
dbopmu. CrpaxyBaHHS PO3BHBAIOCA IUISIXOM IMOCTIMHUX BHECKIB, KOHKPETHU3YBAJIUCS
yMOBH, (OpMHU Ta PO3MIPH CTPaxOBUX BHIUIAT, MOCTYNOBO (POpPMYyBaBCS MEPENIK
CTpaxOBUX BUMAKIB, SKUH 3aJie’kKaB BiJl CTYTICHS PU3UKY.

VY ueii nepion chopMyBaBcs MOALT CTpaxyBaHHS HA MalHOBE Ta OCOOUCTE.

Ocobucrte cTpaxyBaHHS B TUIBAISX TMepeadadano BUILIATY JOMOMOTH y BHUIMAAKY
cMepTi, XBOpoOH, iHBamigHOCTI To1mo [186, c. 9].

B nmnopanbimioMy 3 pO3BUTKOM CYCHUIBHUX BIJHOCHUH  TUIbAIHHO-IIEXOBE
CTpaxyBaHHS BTPATUIIO KOPIIOPATUBHUN XapaKTep, BUNIILIO 32 MEXKI1 CBOTO 00’ € THAHHS,
B SIKOMY JIOTIOMOTa HaJIaBaJIacs TITLKH HOTO YICHAM.

B Irami B XIV cTOnTTI 3HaWIUIa CBOE 3aCTOCYBaHHS yroja, LIO0 330BHI
HarajayBajia JIOTOBIp CTpaxyBaHHS JKUTTA, MPOTE MO CYTI WIILJIOCS MPO CTPaxoBe mapi,
sKe JIB1 0COOM yKJIaJaiu 3 MPUBOY OYyIb-sIKOi MOIii, HAIPUKJIAl, CMEPTH MEBHOT 0COOU
y BU3HAUYCHUN CTPOK. 3 METOIO MPUTTMHEHHS TaKoi MpakTHKX B AHTI1y 1774 porti Oyio
NpUIHATO 3aKoH, Bimomui sk Gambling Act, mo 3a00poHSIB yKJIaJaHHS JOTOBOPY
CTpaxyBaHHS Ha HUTTA OCOOM UM 1HIIOI TOAIl, WIOJAO0 sKOi BUTroJ0HAOyBau

(Oenedimiapiit) He MaB K0 HOTO iHTEpecy [226, c. 13].
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Heabusiky ponb y BHHUKHEHHI CTpaxyBaHHS JKUTTS BIAITpald 1 TOHTIHH, SKi
3000B’s13aHi CBOIM TOXO/KeHHSM 1 Ha3Boro itamiiio Torti (XVII ct.). I3 30BHIITHEOTO
OOKy TOHTIHA sIBJsIa CO00I0 0COONMBY (OpMy AEp)KaBHOI IMO3UKH, 13 PO3MOAIIOM
NEPeIIUIATHUKIB Ha JIeKUJIbKa BIKOBUX TPy 1 3 BHUILIATOIO KOXHINA Tpymi HIOPIYHO
MEeBHOI CyMHU BiJICOTKIB. Taka cyma He mijyisirajiia 3MmiHlI B pa3l BUOyBaHHS (CMEpTI)
OKpeMHUX TNeperyaTHUKIB. TakuM YMHOM, y pa3l BHOYBaHHS 4YEpProBOrO Yy4YacHHUKaA
TOHTIHH, JOX1J THX, IO 3IAIIWINCH Y KUBHX, 301TbITYBaBCs. [3 BHYTpIIIHHOTO OOKY
TOHTIHA SIBJIsIa COOO0 TOBIUHY PEHTY, sIKa IIOpiuHO 30ibmryBanacs [116, c. 9].

CrtpaxoBi mapi, peHTH 1 TOHTIHM O€3YMOBHO MaJii 3HAYHUU BIUIMB Ha PO3BUTOK
CTpaxyBaHHS KHUTTS, aj€ TUIBKM 3 TIOYaTKOM 3aCTOCYBaHHS METOMIB HAayKOBOI
CTaTUCTHKH, CTPAXyBaHHS KUTTS OTPUMAJIO CBiil MOJAIBIINA PO3BUTOK.

3HayHUH BIUTUB HA PO3BUTOK MEIMYHOTO CTpaxyBaHHS CIIpaBWJIa TOSBa TEOpii
WMOBIPHOCTI, TaOJIUIIb CMEPTHOCTI Ta MOIIMPEHHS CTATUCTUKU HA CTpaxyBaHHS JIIOJICH.

Binomuii ¢inocod ta mocmiguuk Eqmynn amineit y 1693 poui B KoponiBcbkomy
JIOHIOHCBKOMY HayKOBOMY TOBAapHUCTBI MPEJACTABUB MEPIIY TAOIUIIO0 CMEPTHOCTI, IO
CTaJI0 3HAKOBOIO TIOMIEI0 B PO3BUTKY METOJMKH aKTyapHUX PO3PAXYHKIB JIs
CTpaxyBaHHS >KHTTA Ta Jall0 MOXJIHMBICTh 3aCTOCYBaTH 3aKOHM MAaTEMAaTHUKH JUIS
PO3paxyHKy MOKJIMBOCTI HACTaHHS Tiel uM iHIIO1 cTpaxoBoi moxii [10, ¢c. 76-77].

3aBasku 1mboMy B 1762 porii Oylio 3aCHOBAHO TMeEpIle TOBAPUCTBO CTPaxXyBaHHS
KUTTA «EKBITEO» MO MIMCHOMY CTPaxyBaHHIO JKUTTS, IO BIIPI3HSIIOCA BiJl «mapi Ha
KUTTSD» Ta MOAIOHUX PU3UKOBUX BUIIB AISUTBHOCTI YITKUM PO3PAXYHKOM PU3HKY, KU
npuiimMana Ha ce0e crpaxoBa Kommadis. E(eKTUBHICTh AiSUIBHOCTI TOBapucTBa Oyia
HACTIIbKU BUCOKOIO, 0 B 1830 pomi B Aurmi (yHKHIOHYBano Bxke 35 BEIMKUX
TOBApPHUCTB 31 cTpaxyBaHHs xutTs [116, c. 11].

B 1eit mepioq moYMHAIOTh aKTUBHO PO3BUBATHCS HOBI BUIU CTPAaxXyBaHHs, a CaMe —
Bl HEIIACHUX BHIIQAKIB Ta [UBUIbHOI BiamoBimajabHOCTI. Ha TX OCHOBI BHUHHKAIOTH
M1BUN, PI3HOBUAM Ta (POPMU CTpaxyBaHHS.

Tak, y cTpaxyBaHHI BiJi XBOPOO JOMYyCKaIHMCsl CHEIllajJbHI BUIU CTPaXyBaHHS —
JUIIE BiJ SKOICh OJMHIE] YW KUTBKOX XBOPOO, CTpaxyBaHHsS Ha BHITAJIOK OYIb-sSKOi

omepailii a0 KOHKPETHOiI, HaNpUKIaa Npy aneHauuuTi. B AHCmii, micias CUIbHOI
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emijiemii 3acCTyAHHX 3axXxBOPIOBaHb, BIPOBAJAWIN CHEliaibHE CTPaxyBaHHA BiJ
3anayieHHs JiereHs [71, c. 270]. B 6aratbox micTax 3’sIBHIIUCS JIIKApPHSHI CTPAXOBi KacH.

Y €poni nepumyM akI[iOHEPHUM TOBAapUCTBOM 31 CTpaxXyBaHHS KUTTS CTala
Compagnie Royal d’Assurances, ctBopena B 1787 poui y @panmii. 13 ®panmii
akiioHepHa (opma cTpaxyBaHHs KUTTS MOIIMpUIIacs Ha Teputopito Iramii (1826 p.). ¥V
Himeuunni Taka opma cTpaxyBaHHS KUTTS crioyatky 3’ sBuiacs B [lamOyp3i (1806 p.).
VY 1828-1829 pp. 6yno ctBopeHo Himernpkuii 6aHk a1 cTpaxyBaHHS KUATTA (Y M. ['0Ti)
ta JIroOekchKkuit 0aHk cTpaxyBaHHs xuTTA [116, c. 11].

PO3BUTOK MEOUYHOrO CTpaxyBaHHA Ha TEPUTOPli YKpaiHM Ta HOro MpaBOBE
pEryJItOBaHHs 3/1MCHIOBAJIOCS BIAMOBIAHO 0 COLIAJIBHO-€KOHOMIYHUX Ta IMPABOBUX
YMOB, 1110 ICHYBaJIM y BiJIITOBITHUM MEPIO/I.

[TosiBy ctpaxyBanHsi B KuiBcbkiii Pyci moB’s13yl0Th 3 IaM’SITKOIO CTapOpPyChKOTO
npaBa «Pycekoro [IpaBgoro», B kil Oysu MpoIKCaHi CBOEPIAHI MpaBHiia CTpaXyBaHHS.

OcobnuBe 3HA4YeHHS MalOThb HOPMH, SIKI CTOCYIOTBCS  MaTepiajibHOTO
BIJILIKOAYBaHHS 30MTKY OOMIMHOIO y BUMNAAKy BOuWBcTBa. Tak, y crtarrti 6 «Pycbkoi
[IpaBnn» — «sIKIIO BOWBCTBO CKOEHO HEHABMHCHO, a y CBaplll Yd Ha OEHKETI B
MPUCYTHOCTI JIOA€H, TO BOUBIS cIUlauyye BUPY (TpoIIOBUiM miTpad) 3 JOMOMOTOIO
okpyru». B crarti 8 — «SIKio K BIAMOBHUTBCS Bij y4acTi y CIUIATi AUKOI BipHU, TOMY
OKpyra He JIoTloMarae y CIuIaTi 3a HbOro caMmoro i BiH caM 3a cede Toji miatuth» [9, C.
34]. ¥V uux crarrsax «Pycekoi [IpaBam» MokHA OKpPECTUTH 0arato eJIeMEHTIB JOTOBOPY
CTpaxyBaHHS IIMBUIBHOI BIJIMOBIJATBHOCTI, a TaKOX Te, IO MPH HEHABMHUCHOMY
BOMBCTBI Bipa € (PAKTUYHO CTPAXOBOK BUILIATOIO JIUIIIE JJIsI TUX 1 HA KOPUCTh TUX, XTO
IUISIXOM JIOMOBJICHOCT1 BCTYIIUB y Take HedopMajabHE B3aEMHE CTPaxOBE TOBAPUCTRBO.
ToOTO y censHChKIA OOUIMHI BIJHOCHMHHM CTpaxyBaHHS (OpMyBaIMCh Ha COJITApHIN
ocHOBI. Dopma yKJIaJeHHs JTOTOBOPIB OyJia YCTaBHOI, BOHM YKJIaJalUCh MPHU CBiKaX
[94].

O3Haku CTPaxOBUX BIHOCMH MajM 1 3BuWYai ykpaiHcbkoro uymarra (XII-XV
cT.). [lix yac nanexkux moJopoxkeill He BUTPUMYBAJIM BAHTAXKy BOJIM, JIAMAJIUCh BO3H,
XBOpLIM ¥ cami uyymaku. B 1eil mepiog ujeHH 4ymalbKoOro rypty He BAABaJIUCS 10

MOMNEPEIHbO1 CIJIATH PETYISIPHUX BHECKIB HAa CTBOPEHHS ¥ IMOMOBHEHHS PE3€PBHOTO
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GoHIly, OCKIIbKM TEpPEeBO3UTH rpomn Oyjao Oe3neyHimie, KOJM BOHU Oyiu
po3ocepekeH] Mo 0aratboxX 1HAUBIAYaTbHUX raMaHIsiX. Lle He 3aBakasio BUKOHAHHIO
3000B’s13aHb 11010 BiAIMIKOAYyBaHHs 30uTKiB [187, ¢. 18].

BaxxnuBuii etan po3BUTKY 1HCTUTYTY cTpaxyBaHHsA npumagae Ha XIV-XVI cT. 1
XapaKTEpU3y€eTbCS YTBOPEHHSIM CTPAXOBUX OpTraHizalii, MNPUUHATTSIM CYKYITHOCTI
aKTiB, WIO0 MICTWJIM KOMIUIEKC HOPM, $IKI PEryjloBaid 3JIHCHEHHS MOPCHKOTO
CTpaxyBaHHsA. BWHUKHEHHS Ta IHTEHCUBHHUH PO3BUTOK  IHCTUTYTY MOPCBHKOTO
CTpaxyBaHHA OyJI0 3yMOBJIEHE MIJBULICHHSIM pPHU3HUKIB, BIACTUBUX MOPCHKUM
NIEPEBE3CHHM, Ta i HEOOXITHICTIO 3a0€3MEUEHHS TAKUX NEPEBE3ECHb 1JI1 EKOHOMIYHOTO
PO3BUTKY 1 TOPrOBOI CHIBIIpalll ACpPHKaB.

[lepmiuM npaBOBUM JTOKYMEHTOM, IO 3aKpIIIIOBAB IOJIO)KEHHS MOPCHKOIO
cTpaxyBaHHs, OyB Mopcekuil konekc, npuiiHsathii y 1250 poui. ¥V 1435 poui Oynu
ormyOikoBaHi «bapcenoHChKl KamiTyjauy, M0 3aKpIUIIOBAIA B 0araThbOoX CTaTTAX
3arajbHi 1 CIeliaibHI HOPMHU CTPaxoBOI AISUIBHOCTI — 11€ OyB MIKHApOJIHUN KOJIEKC 3
MOpEIUIaBCTBA 1 cTpaxyBaHHs [146, ¢. 17].

Came PO3BUTOK MOPCBHKOI TOPTiBJi Ta MoTpeda y TPAaHCIOPTHOMY CTpaxyBaHHI
NOCHPUSIIA  BUHUKHEHHIO TaKOi I[MBUIBHO-TIPABOBOI  KOHCTPYKUII SIK  JIOTOBIP
CTpaxyBaHHA. B 1eil yac NOCTYyNOBO 3apOJIKY€ThCS IHCTUTYT IEpecTpaxyBaHHS 1
BUHHUKAIOTh CTPaxoOBl TMOCEPEAHMKU. 3 METOI IIiJIBUIICHHS 3aXHUCTy 1HTEPECiB
CTpaxyBaJIbHUKA JIOTOBIP CTpaxXyBaHHS yKJaJaBcs 13 JIBOMa 1 OUIbIlI€ CTPaxOBUKAMHU.
OOcsTH BIAMOBIAAIBHOCTI KOXKHOTO 13 CTPAaxOBUKIB MOTJIM OyTH PI3HUMH, aj€ YiTKO
3aKpITUIIOBAJIUCS. B JIOTOBOP1 CTpaxyBaHHA. TaKMM YMHOM, JIOTOBIp CTpaxyBaHHS MIT
OyTH sSIK TBOCTOPOHHIM, TaK i baraTocTopoHHiM [217, ¢. 232].

3 PO3BHUTKOM KalliTajli3My KJIaCHYHE CTpaxyBaHHs 13 3aXiiHOT €BpOIY MPUHATILIO B
Pocito. ¥ XVIII croniTTi BiikpuBaroThes (Qiiii aHMTMCHKUX CTPaXOBUX KOMIaHii. Baxke
B 1786 poriri Oyrna BcTaHOBJIEHA Jiep>KaBHA MOHOIIOJIS Ha CTPAXOBY JISUTbHICTD 1 TOYAIH
CTBOPIOBATHCS Jep)KaBHI CTpaxoBi oOpraxizaiii, mo Oyio 3yMOBIEHO NOTpedamMu
JIOBIFOCTPOKOBOT'O KPEJAUTYBAHHS.

XapakTepHUM ISl ICTOpPIl CTpaxyBaHHS 3arajoM B YKpaiHi € Te, U0 OJHHUM 13

MEepIIuX aKTiB, 0 PETyIIOBAIM TaK 3BaHl1 Ha 1€l Yac [UBUIbHI BIJIHOCUHM B YKpaiHi Ta
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MICTHJIA TIOJIO’KEHHS PO JIOTOBIp CTpaxyBaHHS, Oyno 3i0paHHS MalIOpPOCIHCHKHUX MpaB
1807 poky, sike ckiaaanocs 3 TPbOX YaCTHH, BUKJIAJEHUX y 42 po3finax, cepes sKux,
30KpeMa, MaB Miciie Takox 1 po3naina «IIpo moroBopu, 3acHoBaHi Ha pusuky» [208, c.
375].

VY cBoro uepry, noBoiai AetanbHo y LluBineHOMY Koaekci Cximnoi T'amimii 1797
pPOKy OyJ0 BpEryJibOBaHO IMPaBOBITHOCHMHHU 3a JOTOBOPOM CTpaxyBaHHs, MICTUBCS
okpemuit po3ain 11 «IIpo anearopni (pu3ukoBi) qoroBopu». Bingnosigno no crarri 370
LK Cxignoi [Mamimii sikimo XxToch 6epe Ha cede HeOe3neKy 30UTKIB, SKUX MOXKE 3a3HATH
1HIIMH, 1 0011s€e oMy BHUIUIATUTH OOYMOBJIEHY KOMIIEHCAI[IO0 y BIANOBIAb HAa MEBHY
omjaTy, TO BHMHUKAa€ yroja crpaxyBaHHsS. CTpaxOBUK BIAMNOBia€ MpPH IHOMY 3a
BUIAJKOBI 30MTKH, a CTpaxyBaJbHUK — 3a 0OiugHy omuaTy. IIpenMerom noroBopy
cTpaxyBaHHs BignoBiaHo a0 crarti 371 LK Cxignoi I'aminii Mornu BUCTynaTH TOBapH,
K1 TEPEBO3UIIUCH, & TAKOXK 1HII peyl, HAPUKIAI, OYJUHKH 1 AUISTHKA — Ha BHUIIQJIOK
MIOYKEXK1, 3aTOIICHHS Ta IHIIHMX HEOE3MeK, KUTTI ocoou [214].

BaxxnuBuii eran po3BUTKY cTpaxyBaHHs npunanae Ha XVII— XIX cT. 1 noB’s3anuii
3 PO3BUTKOM KOMepIliiHOro cTpaxyBaHHsA. Tak, Ha mouyatky XVII cr. y OGarathox
€BPOIEUCHKUX KpaiHaX yTBOPUIIMCS CTPAaxOBl KOMIIaHIi, fIKI BXE HE OOMEXYyBaJIHCS
paMKaMHl MOPCBKOTO CTpaxyBaHHS, 3aBIIIKH YOMY TEPENIK BUIIB CTPaXyBaHHS ICTOTHO
pO3MIMPUBCS. 3 4YacOM BOHHM TMOYalIM IEPETBOPIOBATHUCS B KOMEpIliHI TpodeciitHi
CTPaxoBl CTPYKTYPH, KEPYIOUUCh MPUHIUIIAMH MiAMPUEMHHUIIBKOT JISJIBHOCTI 1 A1F0YH 3
METOI0 OTpUMaHHs nmpuoOyTKy [146, c. 19].

[Ipotsirom XIX cT. cTpaxoBa crpaBa po3BUBaNACs IMIBUIKUMHU TEMIIAMH, Pa3oM 13
PO3BUTKOM MaifHOBOTO CTPaxyBaHHS, IIOCTYIIOBO PO3BUBAETHCS OCOOMCTE CTpaxyBaHHSI.
[Tocmyrn moA0 OCOOMCTOrO CTpaxyBaHHS BIEpIIE CTaJ0 HaJaBaTH MpHUBAaTHE
akKIlloHEpHE TOBapUCTBO «KUTTs», sike Oyso ctBopeHe B 1835 porii.

B Vkpaini Meauune cTpaxyBaHHs 3apoAuiiocs e B cepeanni XIX cT. y BUIIIsI
000B’SI3KOBOTO MEIUYHOIO CTPAXyBaHHS.

[lepenyMoBOIO BHHHMKHEHHS I11€i (OpPMH CTpaxyBaHHS CTaB MEpiOJ, KOJIU B
napebkiit Pocii 26 ceprius 1866 poky y 3B’S3Ky 13 HaCTaHHSM emiieMii Xouepu OyJo

NPUHAHATO TUMYACOBE TMOJIOKEHHS, 3TiJHO 3 SKUM BJIACHUKM (aOpuK 1 3aBOJIIB
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3000B’s13yBajlCsl OpPraHi30BYBaTH AJsi CBOiX POOITHHMKIB JiKapHi (13 po3paxyHKy 1
aixko Ha 100 oci0), mo 3amovarkyBano GopmyBaHHs (HaOpPUIHO-3aBOICHKOI METUIIMHH,
B TOMY 4HCIIi B YKpaini. OHaK 1e MMOJIOKEHHS BUKOHYBAJIOCS He3aI0BLabHO [65, ¢. 13-
14].

Y 1861 pomi Oyno NpUMHATO TNEPIIMM 3aKOHOJABYMN aKT, SKHH 3pOOUB
JETITUMHUMHU TOBAapUCTBAa B3a€MOJONOMOTH 1 KAacu B3a€MOJIONIOMOTH MpPU HUX, Y
pe3ynpTaTi B YKpaiHi BUHHUKJIM JIKapHSHI Kacw, SIKIi BXX€ HAa TOW yac iCHyBalu B
HiMmeuunni Ta iHIMX Kpainax €Bponu.

Ha Tepenax Ykpainu mepiia cTpaxoBa kommaHis Oyina cTtBopeHa B 1863 poili B
[TonTaBi y ¢popmi ToBapuCTBa B3aEMHOTO CTpaxyBaHHs Bij BorHIO [185, c. 16].

Hampukiami XIX cr. B YkpaiHi cnoctepiraBcs CIUIECK PO3BUTKY MEIUYHOTO
CTpaxyBaHHs, IHIMIMOBaHUI NpAliIBHUKAMU BEIUKHUX MIANPUEMCTB. PoOITHUKHM 3a
BJIACHI KOIITH CTBOPIOBAJIM TOBAPUCTBA B3a€MOJONOMOTH, SIKI KOMIIEHCYBAJld CBOIM
YJIeHaM BUTPATH Ha MeauuHe oOcayroByBanns [139, c. 107].

CrpaxyBaHHs Oyj0 HAMOUIbLI MPUHAHATHUM ISl TIAOPUEMCTB CEPEIHBOIO KIIACy.
JIist Manux miAIpUEMCTB BOHO OYyJIO 3aHAJTO BIAYYTHUM y (PIHAHCOBOMY ILJIaHi, a JJis
BEJIMKUX — BHIIAHIIIE OyJI0 BUIUIATUTH MOTEPIIIOMY KOMIIEHCAII0 33 OKpeMUU
HEI[aCHUIM BUIMAJIOK, HIK TUTATUTH CTPAaxOBl BHECKHU 3a BCIX Mpairorounx. s cepenHix
MIMPUEMCTB HaBITh OJIMH HEIIACHHUM BHUIIAJIOK 13 TSHKKHUMHU HACIIKaAaMH MPU3BOIUB 0
BEJIMKMX BHUTPAT BJIACHWKA BUPOOHHUIITBA, 1 TOMY BHIIJHIIIE OYyJIO IUIATUTH 3HAYHI
CTpaxoBl CyMH, HIXK 30aHKPYTyBaTH BiJ PanTOBHX TPYMOBUX HEIIACHUX BUMAJKIB 1
3aXBOPIOBaHb, BUKJIMKAHUX HEJOCKOHAJICTIO TOTOYACHOT'O BUPOOHUIITBA 1 HHU3BKOIO
kBastiikarriero npairorounx [85, c. 23].

[Tepmii taki ToBapucTBa 3’sBuymcsa B Oneci, B 1894 p. BoHM misuim Bxke Ha 22
NiAIpUeEMCTBaX. 3rooM, okpiM Ofecu, CTpaxyBaHHs MOIIMPUIIOCS HAa BCl MPOMHUCIIOBI
HEHTPpH XepPCOHChKOT ryoepHii — Mukomnais, Xepcon, €mizaBerrpan [114, c. 369-370]. V
1899 p. 3a KUIBKICTIO TOBAapHMCTB B3a€EMOJIONIOMOTH XEpPCOHCHhKa 00JIacTh IOcizaja
ceoMe Miciie B Pociiicekiit immepii. JisUTbHICTH TaKMX TOBAapUCTB OOMEXyBajacs

TEPUTOpi€I0 BiAMOBiAHOrO Micta. CrTpaxyBajgbHUKaM, M0 YKJIaJadd JOTOBOPHU
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CTpaxyBaHHS Ha KiJIbKa POKIB MiApsJ, HagaBajucCs MUIBIH 1 HaBITh JOIMYCKajIoCs
Oe3rIaTHE CTpaxyBaHHS 3a TaK 3BaHUM 30JI0THM ITOJTICOM.

Y cemu yKpaiHCBKUX TYOEpHISX 13 JACB’SATH MEIUYHOI JOMOMOTOK OyIo
oxorieHo Jumie 15% poOITHUKIB yCIX MiANPHEMCTB. Y TaKUX YMOBaxX 3 METOIO
3a0€3IeUeHHsI COIIAJIbHOI JOTIOMOTH, B TOMY YHCJIl ¥ MEIUYHOI, pOOITHUKHU 3MYIIEHI
OyJIM CcaMOCTIHO 3HAXOAUTH MEXaHI3MU COIIIaJLHOTO 3aXUCTy 4Yepe3 CTBOPEHHS
PI3HOMaHITHUX CTPaXxOBHX TOBAPUCTB Ta KaC B3aEMOJIOTIOMOTH.

3 1885 poky Ha Teputopili YKpaiHu OyJi0 J0O3BOJICHO AiISUIBHICTH 1HO3EMHHUX
CTpaxOBUX TOBAapUCTB, cCepel SIKUX OyIu aMEepUKAHCBhKi, AHTJIINHCBKI, HIMEIbKI,
(dbpaHIy3bKi KOMIIaHI1 31 CTpaxyBaHHS KUTTSL.

VY 1906 pomi B Pocii Oyno npuitasaTo 3akoH «[Ipo npoBeeHHs CTpaxyBaHHS KUTTS
JIEp’KaBHUMH OIIAJHUMH Kacamu», SIKUW JO03BOJISIB YKJIaJaTH JOTOBOPH CTpaxyBaHHS
0e3 TomepeHbOTO JIKAPCHKOr0 OrJIAYy Ha Pi3HI CTPaxoBl CyMH, MOYMHAOUU 3 25
pyOJiB 1 BUIIE, OJHAK BUILJIATa CTPAaxOBOI CyMH MPU HACTAHHI CTPAXOBOTO BHUIIAJKY
BIJICTpOUyBajach 1HOJII Ha 5-7 pOKIB, IO HE CHOPHSUIO PO3BUTKY LBOIO BHIY
crpaxyBanHs [88, c. 27].

CrpaxyBaHHSIM XUTTS, KpPIM aKLIOHEPHUX TOBAPUCTB 1 OLIAJHUX Kac, 3aiiManucs
TaKOXX TOBAapUCTBAa B3a€EMHOTO CTpaxyBaHHsS, onHe 3 sKkuxX Aisuio B Kuesi. OOcsaru
CTpaxyBaHHS TYT, 4K 1 B IHIIUX perioHax TOAIMHBOI Pocii, Oymu ay»e mMaii mOpiBHIHO 3
Jep:kaBaMu 3axiqHo1 €Bpomnu.

Ha 3axigHOyKpalHChKUX 3eMJISIX, 110 B TOM yac rnepeOyBaiu Mmij BIUIMBOM ABCTPO-
VYropcbkoi iMmepii, 3 1HIIIATUBU TOJBCHKOI TpoMmajckkocTi B 1861 pori Oyio
3acHOBaHO «KpakiBCbKe TOBapHCTBO B3a€MHOTO CTpaxyBaHHsS», MOMyJs[pHA Ha3Ba —
«DnopiaHKay, SIKE€ OXOIUTIOBAJIO CBOEIO MISUTbHICTIO TepuTOpito ['annunnan Ta bykoBuHw,
a 3 1869 poky nouasno 3aiiMaTUCS CTPAXyBaHHSIM KUTT.

[Ticns npuitasTTs 3akony «[Ipo ToBapuctBa» y 1867 pori Tta 3akony «IIpo
kooneparuBu» 1873 poky, ykpaiHimi B 1891 pori Bigkpuiau BIacHE CTPaxoBe
TOBAapUCTBO «JIHICTEP», SIK KOOIEpAaTUBHE TOBAPUCTBO B3aEMHOrO cTpaxyBaHHs. [Ipote
CaMOCTIHHOTO CTpaxyBaHHS KHUTTA «JlHICTep» He 3MIHCHIOBAJIO, a BUCTYNAJIO areéHTOM

«®Drnopiankn» [89, c. 81-94].
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Menuune 3abe3nedeHHsT HaceleHHs 3axigHOi YKpaiHH 3A1HCHIOBAIOCH Y
BIJIMTOBITHOCTI 3 YMHHUM 3aKOHOJABCTBOM KpaiH, 110 MTaHyBaJu Ha TOU Yac.

VY 1889 p. KopomiectBo ['amnumna 1 Bonoaumupis ta reprorctBo bykoBuHa 1
3akapnaTTs y ckiagi ABCTpO-YTopchKoi iMmepii 3ampoBaguin 000B’SI3KOBE MEIUYHE
CTpaxyBaHHs 3a Mojemno bicMapka, B pe3ynbTaTi 4oro BigOyJiocs 30UIbIICHHS
(diHaHCYBaHHS Ha MeIUYHE OOCIYrOoBYBaHHS Ta MEAMYHY JOMOMOTY 3 I'POMAJICBKUX
GOoHIIIB, TKUMHU PO3MOPATKAINCA Kacl XBOpUX. BOHU cTBOproBanucs B yCiX MicTax 1
noBiTax — paiioHax. BogHouyac kokHa kKaca MOBMHHA OyJia MaTH KIJbKa JUTUIOMOBAaHUX
JiKapiB, 10 TOTO X HA KOMTH IuX Kac. [loyama po3muproBaTUCh Mepexa METUIHUX
3aKJIa/IiB, SIKI HaJaBajau CTAIllOHApHY MEANYHY J0IOMOTY [65, c. 19].

JlopedyHo 3a3HauuTH, 1O (POHIU OOOB’SI3BKOBOIO MEIMYHOTO CTPAaxyBaHHS HE
3aBkIM (DYHKIIOHYBaJM y MpaBoBOMY moJjii. Taki poHIAM Manu CTaTyC IpOMaJChbKHUX
CaMOBPSIHMX OpTraHi3alliid, skl 4epe3 BJIacHI PEBI3ifHI KOHTPOJIIOIOYl OpPraHd cami
KapaJju MOPYIIHUKIB.

VY 1907 poui BUIIIOB 3aKOH, 10 00’€qHAB OUTBLIICTh Tady3€BUX MIIMPUEMCTB Y
€IUHY JIepXaBHY Kacy, SKa MianopsiakoByBanacs JlepkaBHOMY YIpaBIiHHIO 3
pOOITHHYOTO CTpaxyBaHHS 1 Jisja 4yepe3 MICUEBl OMOpHI NyHKTU. Takoxk, Oyno
3aTBEPJKEHO, 110 TMpaBO Ha OTpPUMaHHS O€3IUIATHOI MEIUYHOI  JIOIIOMOTHU
MOIIMPIOBAJIOCS HAa WIEHIB CciMed 3acTpaxoBaHWX. Ha BeNUMKHX MiANPUEMCTBAX
OpraHi30BYBaJlMCS  BJacHI  BIJOMYl  TOJIKJIHIKK,  CTalllOHapW,  HajJaBajacs
crielian3oBaHa Jiikapchbka JIOIoMora.

Ha nouatky XX cT. B YKpaiHi cTpaxoBi TOBapuUCTBa NOYAIU BiIIrpaBaT BaXKJIMBY
pOJib y PO3BUTKY MDKHAPOIHUX EKOHOMIYHMX BIJHOCHH IIIIXOM Iepeadl CBOIX
PU3UKIB y TIEPECTpPaxXyBaHHS 1HO3EMHHM CTPAaXOBHKaM 1 OJIEp>KaHHS BiJ HUX PU3UKIB Y
nepectpaxyBaHHs. [{iTbHICTh CTPAXOBUX TOBAPHUCTB MOYasia iIHTEHCHBHO BUPAXKATUCS Y
PO3BUTKY CTpaxyBaHHS JKUTTA. BOHO po3risganocs SK BaXKIWBE JOCATHEHHS
eKOHOMIKHM, a TOMY HOro pO3BUTOK BBa)XKaBCsl HEOOXIIHOIO CIIpaBoo. Tak, 3 METOIo
HaJlaHHS YKPaiHCHbKOMY HACEJICHHIO MOCHYT y cepi cTpaxyBaHHs XUTTS B 1911 poui B
YepHiBisix Oyl0 3aCHOBAHO TOBAapPUCTBO B3a€EMHOTO CTpaxyBaHHS J>KUTTA 1 TEHCIH

«Kapmartis» [82, ¢. 252]. 3romom rojoBumid odic ToBapucTBa OyJIO MEPEHECEHO 10
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JIbBOBa, 1€ BOHO YCIIIIHO MpAaIfOBaj0 ax [0 O0’€qHaHHS 3aXiJHUX 3€eMellb 3
VYkpaincekoro PCP.

VY 1912 poui B Pociticekiit Immepii HaOpaB unmHHOCTI 3akoH «IIpo corianbHe
CTpaxyBaHHS Ha BUMAJI0K XBOPOOU», IKHUM OyJO 3ampoOBaXKEHO 000B’SI3KOBE MEIUYHE
crpaxyBanHs [231]. 1leit 3aKoH cTaB pe3yabTaTOM KOJEKTHBHOI OOpOTHOM pOOITHHKIB i
MIPOTPECUBHOT TPOMAJICHKOCTI, Y TOMY 4YHCHl ¥ JikapiB. He 3Baxkarounm Ha BCi HOro
HEJOMIKH, Lel 3aKoH yrepie B Pociiicekiil imMmepii, a oTke 1 Ha Teputopii YKpainu,
HAJIa€ TMOHATTIO «IKapHSIHI Kachw» HOPMAaTHUBHY 0a3y 1 3aTBEPIKYE CTATyT MPO IXHIO
JUSTBHICTB. 3 TOTO Yacy JIKapHSHI KaCH CTaJM OpraHi3allliHUMU OCepeIKaMHU HaJaHHS
MEAMYHOI TOTIOMOTHY MPAILIOI0YOMY HACEJICHHIO 33 CTPAXOBUM MPHUHIIUIIOM.

3rilHO 3 TOJIOKEHHSIMU TIPO CTpaxyBaHHs, sike (YHKIIIOHYBajJo B YKpaiHi,
JokepenaMy  (pIHAHCYBaHHSI CHCTEMH MEAMYHOIO CTpPaxyBaHHS, IO 3A1MCHIOBATIOCS
yepe3 JIKapHsIHI Kacu, OyJiu mepeBakHO (OHAM CoLiaIbHOTO cTpaxyBaHHs. L1 komrtu
CKJIQJaJIUCS 3 BHECKIB MPOMHUCIIOBIIIB, CAMUX POOITHUKIB — YJIEHIB JIKAPHSHUX Kac
[193, c. 313].

OcoOnmuBocTsIMU  00OB’A3KOBOTO  CTpaxyBaHHA OyJio: TOCTYHOBICTH HOTO
3aMpoOBaHKEHHS MPOTATOM ACKIIBKOX POKIB, TEPUTOplaibHa OOMEXKEHICTh MOLIMPEHHS
(TUIbKM Ha €BPOINENChKY YACTHUHY KpaiHHM), OXOIUICHHS CTpaxyBaHHSM BHUKJIIOYHO
HeJIep>KaBHOI chepr TPOMUCIOBOCTI.

B Vkpaini QpyHKIIOHYBaJIM JIIKApHSIHI Kacu JBOX THIMIB: 3aBOJICHKI Ta 00’ €IHaHI.
3aBOJICHKI KacW 3IWCHIOBAIM BUIUIATY JOTMOMOTH 32 BCTAHOBJICHMMH BUTIAIKaMU,
OpraHi30BYBaJid HaJlaHHS OE3IUIATHOI JOMOMOTM POOITHMKAM, a TAaKOXK YJeHaM IXHIX
ciMei. 3roJIoM CTaTyT JIKapHSIHUX Kac OyJIO JIOTOBHEHO MOJIOKEHHSIMHU, 1110 J1aBajo iM
MpaBO OPraHI30BYBAaTH JIiKapHi, aMOynaTopii, caHaTopii, anteku. B3aeMoBiTHOCHHU
JIKApHAHUX Kac 13 JiKapsMu OynyBaiucs y Takux ¢opMmax sK 3adyyeHHs JKapiB-
CHeIlaiicTIiB pi3HUX mpodecii Ha JMOTOBIPHHUX 3acajgax abo 3apaxyBaHHS JKaps Ha
NOCTIHHY poOOTY.

3 oprasizaii€ro JiKapHIHUX Kac MeIMYHa J0MOMOTa MPAIIOI0UYHUM JIFOJISIM 1 YJieHaM

iXHIX cIMeH Jelo MoKpalumiacs 1 craja Juist HUX JTOCTYIHIIIOKO.
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VY 1913 pomi y Kuesi aisimu 5 caMOCTIHHAX CTPaXOBHX TOBAPUCTB Ta 25 BiIICHD
1 arentiB. Cepen HUX — KuiBChKe TOBapHCTBO B3a€EMHOTO CTPaxyBaHHS BiJ HEIIACHUX
BUMAJKIB, ['€HepalbHE TOBAPUCTBO CTPAaxXyBaHHS >KUTTA 1 JOBIYHUX NPHUOYTKIB,
Pociiicbke ToBapuctBO cTpaxyBaHHS <« Kutrs» Ta iHmi. CTpaxyBaHHS Ha BHIIAJOK
CMEpTI 31MCHIOBAJIH 1 AepKaBHI OIa H1 KacH.

Skiio crpaxoBi ToBapucTBa (a BCl BOHU OYJIM NMPUBATHUMH) HE YKJIaJaldu yroj i3
XBOpUMH 0co0aMH 1 MiAJaBadd pPETEIbHOMY MEIUYHOMY OOCTEXKEHHIO BCIX
MOTEHIIMHUX KJIIE€HTIB, TO JIEpKaBH1 OIaJKach 3000B’s13aH1 OYJIM YKIJIaIaTH JOTOBOPH 3
ycima OaxkarounMu 06e3 0OMeXeHb. 3Ha4H1 MIJIbIH, K1 IPU LbOMY HaJaBajIuCs, poOuu
JOCTYITHAMH YCi MOCITYTH JUIS IIHUPOKOTo Kouta ociod [186, c. 11].

CrpaxoBa wmeauiHa HaOyja OUIBII aKTUBHOTO PO3BUTKY B YKpaiHi micis
JIrotHeBoi peBontonii 1917 p. Uepes nomupeHHss MEAMYHOTO CTPaxXyBaHHS MPAKTHYHO B
yCIX Taiy3siX MPOMHCIOBOCTI M OXOIUIEHHS HIMPOKUX BEPCTB HACENEHHS B1AOyJOCS
3HAauHEe 30UTBIICHHS YHCIA JIKAPHIHUX Kac, BUHUKAJIW BEJMKI CTPAXOBl opraHizarii —
00’€THaHI JIIKApHSHI KacH.

O06’eqHaH1 JiKapHSAHI KaCH BOJIOIM 3HAYHO OTBIIMMU CTATyTHUMH 1 pe3epBHUMHU
KOLITaMU, OpraHi30BYBaJIM HaJlaHHS aMOyJIaTOPHOI Ta CTalllOHAPHOI AOMOMOTH, B TOMY
YUCJIl ¥ XBOPUM Yy JIOMAIIIHIX yYMOBaX, €KCTPEHY MEIUYHY JTOTIOMOTY Yy HIYHHM Hac,
3a0e3mnedyBaliy MOCTIMHI YepryBaHHS MEAUYHOTO MIEPCOHAITY.

3arajioM y JOpEBOJIIOIIAHMUN mepion B YKpaiHi Oyja CTBOpeHa BJlaCHA CHCTEMa
cTpaxoBoi MeauiuHu. OxHak micis JKoBTHEBOTO mepeBopotTy 1917 p. mikapHSHI Kacu
CTaJIM TIEPETBOPIOBATUCS B HOBI JIEMOKpPAaTHYHI 3aKJIaJIM, JI¢ KOIITH HA iX yTpHUMaHHS
dbopmyBaIucs 3a paXyHOK BHECKIB MANMPUEMIIIB. Taky poib JIKapHIHUX Kac 3aCBIIYUB
Hexper Pagu Hapomuux KowmicapiB Bim 14 mucromama 1917 p. «IIpo OGe3komrToBHY
nepegavdy JIKapHSHUM KacaM JIIKyBaJbHUX 3aKJaJiB, MHiAIpUEMCTBY. Jkepemamu
dbopMyBaHHS KOIITIB JIKAPHSHUX KAac CTaJdd BHECKHM YYACHUKIB MEIUYHOTO
CTpaxyBaHHsS B po3Mipi Binm 1 mo 2%, a mpu YHCENBHOCTI YYaCHHKIB CTPaxyBaHHS

menire 500 ocib — 3% Bij 3apoOITHOT MJIATH Ta JOILIATH BJIACHUKIB MiANMpUEMCTB [65, c.

15].
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Kot mikapHSIHUX Kac, M0 MPU3HAYAIWCS JJIs OTUIATA MEIUYHOI JOMOMOTH,
dbopmyBanucs gk B 00IrOBHi, Tak 1 B pe3epBHUH Kamitai. Jekper Pagnapkomy Ykpainu
«IlomoxeHHs TIpo CTpaxyBaHHS Ha BHIMAJAOK XBopoOw» Bix 2 TpaBHa 1919 p.
3aMpoBajvB CTPaxyBaHHS y BHUIJISAI JOTOMOTH Ha BCiX 0cCi0, KOTpi Oynim 3aiiHATI B
rajy3sx HapoJHOro rocmnojapctBa. CTpaxyBaHHs 3IHCHIOBAIM 3arajlbHOMICHKI U
OKPY>KHI JIIKapHsIHI Kacu 3a paXyHOK BHECKIB Ta IHIIHUX HAJXO/KeHb. JIIkapHsIHI Kacu
Ha/aBaJIi OE3KOIITOBHY METUYHY JTOTIOMOTY.

OpHak KepiBHUKH OXOPOHM 3/I0POB’S JIMIILIM BHUCHOBKY MPO HEMPHUITYCTUMICTh
napasnebHOTO ICHYBaHHS JBOX BHJIIB MEIUIIMHU — CTPAXOBOi 1 IEp:KaBHOI. 3 OISy Ha
e O0yno npuitnaro Ilonoxenns «IIpo comianbHe 3a0e3neueHHs Mparodux» Bia 31
xoBTHS 1918 p., a Takox nmocranoBy Pagnapkomy «IIpo mepemady Bci€l JiKyBaJbHOI
YACTUHM KOJIMIIIHIX JIIKapHSHUX Kac HaponHoMy komicapiaTy OXOpOHHU 370pPOB’s», IO
MOCIYKWJIM OCHOBOIO [IJIi OJICPXKABJICHHS CTPAaxXxOBUX OpraHizamii 1 JikBigarii
JikapHsHUX Kac [172, c. 81].

Cucrema  cTpaxoBOi  MEAMIMHM  HE  JAicTala  MATPUMKHM 3 OOKy
nepkaBu 1 Ha mowatok 1921 poky B VYkpaiHi Oynud TOBHICTIO JIIKBIJIOBaHI
JKApHSHI KacH.

[ToyaTok Apyroro eramy CTpaxoBOi MEIULIMHU MOB’SI3aHUMN 3 MEPEX0JA0M Y KpaiHu
B Oepe3ni 1921 poky mo HoBoi exoHomiunoi momituku (HEII), sika cTtBOpmia
CIPHSATIMBI YMOBH JUTSI BIAHOBJICHHS MPHUHITUIIIB CTPaXxoBOi MeauinHu. HesBaxkaroum
Ha crnpusTiul ymoBu HEIly, B Vkpaini Ha Toil yac BOHM OyJiM BUKOPHUCTaHI JIUILIE
YaCTKOBO 1 BUSIBWIMCSI B OpraHizailii CUCTeMH pOOITHUYOT MEIUIIMHU — JJIsl HaJaHHS
MEANYHOI TOTIOMOTH 0OMEKEHOMY KOHTHHTEHTY TIPAIIOI0YHX.

[Tocnpusie mbomy [lekper Pamgnapkomy VYkpainu Big 10 tpymas 1921 poky
«OCHOBHE TMOJIOXKEHHS MPO colliaibHe 3a0e3nedYeHHs] pOOITHUKIB Ta CIIyXOOBIIIB Ha
BUIAJIOK TUMYACOBOi 1 TMOCTIHHOI BTpaTW Mpare3JaTHOCTI Ta WICHIB iX CiMeld Ha
BUIIQJIOK XBOpoOM roayBanbHuKa» [65, c. 16]. Bimmosimno mo Jlekpery wmeandi
3aKIad TPUEAHYBAIKUCS JO MPOMHUCIOBUX MIAMPUEMCTB, CTPaxXyBaHHIO MIUISITaiu
POOITHUKY MPOMHCIOBUX HIAMPUEMCTB 1 CLIbCHKOTO rocmonapcTBa. MoHJ JIKapChKOT

JOIIOMOI'M MaB HiJ'IBOBe IMIPU3HAYCHHA 1 BUTpadaBCs1 Ha MCAWMYHOMY JOIIOMOrY IIpH
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HEBIJKJIAJHAX 3aXBOPIOBAHHAX Ta HEUIACHMX BUMAJAKaxX; aMmOylaTOpHE, 3arajbHE i
CreriajgbHe JIIKyBaHHS, IO SKOTO BXOJMJIO TAaKOXK 1 CTOMATOJIOTIYHE TPOTE3yBaHHS,
MOJIOTOBY JIONIOMOTY; JIKapHsSHE JIKyBaHHS; OpraHi3aiilo >XIHOYHMX KOHCYJbTAIllH,
OyAMHKIB MaTepi ¥ AUTUHU, 3aKJIAIB OXOPOHHU 3/I0POB’S NIiTEH; CHEI[iabHy TOMOMOTY B
¢bi310TepaneBTUYHUX 1 OPTONEAWYHUX 1HCTUTyTaX, JUCIIAHCEpaX, CaHaTOPIfX;
CaHATOPHO-KYpPOPTHE JIIKYBaHHS; 3a0€3MeUeHHs JIIkaMu, OaH1aXKaMu, OKYJISIpaMHU.

Ha Bigminy Bin iHmUX pecnyOmik, B YKpaiHi poOiTHMYAa MeIWIMHA OTpHMala
3HAuHUI PO3BUTOK. i Mepexka Oyla TiCHO TOB’A3aHa 3 MPALIOIOYMMK Yepe3 CTPaxXoBi
Kach, (aOpuyHI Ta 3aBOJCHKI KOMITETH, MPEACTABHUKH SIKMX BXOJIWIM 1O CKIIATy
aAMIHICTPAaTUBHO-TOCIIOJAPCHKUX KOMICIM MpH MOJIKIIHIKAX — OCHOBHIN JaHIl
POOITHUYOT METUITMHH.

Y 1927 poui 3rigHO 3 TOCTaHOBOK ypsiay «lIpo yTBepmKEeHHS HNpPUHLMITY
JIEp’)KaBHOI OXOPOHM 370pOB’si» 1i OyJl0 CKacoBaHO 1 po3moyaTo (yHKIIOHYBaHHS
JIEP’KAaBHOI CHCTEMH OXOPOHHU 3I0pPOB’S 3 IEHTPAIi30BaHOI (POPMOIO yHpaBIiHHSA,
XapaKTepHOIO O3HAKOIO $IKOi CTajJ0 MOHOIOJbHE BOJIOAIHHA HAJaHHSAM MEIUIHUX
HOCITYT.

[Ipomec opranizaiii JiKapHSHUX Kac BIJOYBaBCS MOBUIBHO. 3aCTpaxOBaHI HE
3aBXJIU OTPUMYBAJIM B HEOOX1THOMY 00CSI31 MEIUYHY TOTIOMOTY, TEPMIHU JIIKYBaHHS 1
nepeOyBaHHs B JIIKYBAIBHUX 3aKJIaJaX CKOPOUYBAIHUCS IO MIHIMYMY.

Cucremy poOITHUYOI METUIIMHKA YKpaiHW, SKa aKTUBHO BHKOPHCTOBYBaja
MPUHITUITN CTPAXOBOI METUITMHU ¥ €JIEMEHTH PUHKOBHUX BIIHOCHH, CIIITKaNa, K 1 caMmy
CHCTEMY CTPaxoOBOi MEIMIIMHH, YepProBa HeBaaya.

VY 1920 poui B Ilonbiai, 10 ckiaay sIKOi YBIMIUIA M 3aXiJHI YKPAiHChKI €THIYHI
teputopii, OyB mpuiiHatuii Jlexper «I[Ipo 000B’s3koBe 3abe3nedeHHs Ha BHUIIAJIOK
XBOpOOM». MOro OCHOBY CTaHOBWJIO OOOB’I3KOBE MEIWYHE CTPAXyBaHHS 3a
TEPUTOPIaTLbHUM TPUHIIMIIOM OpraHizailii, SKOMy MiIJsIraid ocobu, 3alHsTI
PO3YMOBOIO 1 (DI3UYHOIO Tpalero. Y KOKHOMY MOBITI (YHKIIOHYBaJIM CBOI JIKapHSIHI
KacH, sIKi MaJIi aMOyJIaTOPH1 3aKJIajIu.

Hanpukinmi 1928 poky 4mcio 3acTpaxoBaHUX Y JIIKAPHAHUX KacaX CTaHOBUIIO

Mmaitbke 8%, Toal sk B Aurmi, Himeyunni, Actpii — 33%. OCHOBHUMHM JKEpeslaMU
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¢biHaHCYBaHHS JIIKApHSHUX Kac OynM BiApaxyBaHHS MiJNPUEMCTB 1 3aCTPaXOBaHUX.
BinnmoBigHO [0 cTaTyTy JIKapHSHI KacH TapaHTYBaJM 3acTPaxOBaHUM Ta iX CIM’ M
NPOTATOM TPUHAIUATA THXKHIB O€3IUIaTHY MEAWYHY JOMOMOTY, JIKH, JOMOMOTY Ha
BUITAJIOK Hempare3aaTHocTi B cymi 60% Bixg 3apo0iTky, a B pas3i mosorie — 100%.
[lepenbavanacss Takox (iHaHCOBa JOMOMOTra Ha BHUIAJOK CMEPTiI 3aCTPaxOBaHOIO 1
yjieHa oro cim’i [65, c. 21].

Y uyacu «BenMKOi Jempecii» MmocTana HEoOXiTHICTh pedOopMyBaHHS CHCTEMHU
000B’SI3KOBOTO MEIMYHOIO CTPAXYBAHHS 3 MEPEKEIO Kac XBOPHX.

CrtpaxoBi KacH, 5Kl ICHyBaJId B YKpaiHi, BIAITPaId BaXIUBY pOJib y 3a0€3M€UEHH1
COLIIAJIBHOTO 3axXHCcTy HaceneHHs. Ll opma 3 1oOpoBLIbHOI nepeinuia B 000B’I3KOBY 1
Jlana MOXJIUBICTh (DYHKIIIOHYBAaTU PI3HUM CHUCTEMaM MEIMYHOTO 3a0€3MeUeHHS.

PerymoBaHHsI CTpaxOBUX BIJHOCHMH Ha 3aKOHOAABYOMY PIBHI CIIOCTEpIrajiocs 1 B
VYkpaini pagsHcbkoro nepiogy. Y HusineHomy koaekci YPCP Bin 16 rpyaus 1922 poky
rmaBa XI «CrtpaxyBaHHS», LIUJIKOM TMPUCBSYEHA OTOBIPHOMY CTpPaxyBaHHIO, B SIKiH
JaBAJIOCs BUBHAYEHHS TaHOTO J0TOBOPY. [IOHATTAM «CcTpaxyBaHHS OXOILTIOBAIOCS IBA
TUIIW CTPaXyBaHHS: MafHOBE i1 0COOOBE, SIK1 y CBOIO UEPry MOAUISIIUCS Ha 000B’SI3KOBE
Ta 100poBUIbHE. JI0 0COO0BOrO CTpaxyBaHHS HAJICKaU: CTPAXyBaHHSI JKUTTSI, IOBIUHE
CTpaxyBaHHs, CTpaxyBaHHS Ha BHUIAJOK cMepTi abo BTpaTH Mpaie3aaTHOCTI, Bij
HemracHux BunaakiB ta inme [170, ¢. 27]. Omnak y mei mepiom He Oymo 0a30BOro
3aKOHY, SIKUW OW peryiiroBaB CcTpaxoBi BigHOCHMHU. CTpaxyBaHHs Majo 0arato B YoMy
dbopManbHUl XapakTep. Y CyCHUIBHOMY JKUTTI TOTO 4acy CTpaxyBaHHsSI HE BHUCTYIAJO
K 000B’sI3KOBA CKJIaJIOBa OpraHizallii KUTT.

[ToctanoBoro [IBK ta PHK CPCP Big 18 Bepecus 1925 poky 3aTBepIKyeThCs
nosioxxeHHst «IIpo mepxkaBHe ctpaxyBanHs B CPCP», skuM Oyn0 BCTaHOBJICHO, IO
CTpaxyBaHHSA y BCiX BUJAX € JeP>KaBHOIO MOHOTIOMI€I0.

Ha mouatky 30-x pokiB mocTasio MATAaHHS MPO T€, YA HEOOX1IHE B3araji ocoOucrte
ctpaxyBanHs 3arajoM. [locranoBoro PHK CPCP Big 6 sxoBtHs 1930 poky «IIpo 3minu
B JIEpP’)KaBHOMY CTpaxyBaHHI» OyJiO0 MPUIIMHEHE MOJaJblIe YKIAJaHHS JOTOBOPIB
3MIIIAHOTO CTpaxyBaHHS KHUTTS. J[03BONANIOCH YKIAAAaTH JHUIIE KOPOTKOCTPOKOBI

JOTOBOPH cTpaxyBanHs [186, c. 12].
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Kpim Toro, BogHouac HaOysi0 MOIMIMPEHHS KOJIEKTUBHE cTpaxyBaHHsi. B 1929 poui
Oylo BBEIEHO KOJEKTUBHE CTpaxyBaHHS Ha BHUIAJAOK CMEpPTI UIEHIB Kac
B3a€EMOJIONIOMOTH, 3IIMCHIOBAHE YKIJIaJJaHHAM JOrOBOpPIB OKPEeMHUMH KacamMu 3
BIAMOBIAHUMU cTpaxoBuMu opraHamu. B 1930 pomi Oynm npwmiinari «IIpaBuna
KOJIGKTUBHOTO CTpaxyBaHHsS POOITHHMKIB 1 CIY)KOOBIIIB Ha BHMAJAOK CMEpPTI Ta
IHBJIITHOCTI». AJie 4epe3 3HauHl 30MTKHM 1 HM3bKy peHTabenbHicTh B 1936 poru
KOJICKTHBHE  CTpaxyBaHHS  OyJlO  CKacOBaHO  BBEACHHSM  JOOpPOBLIHHOTO
1HJIUBIIyaJIbHOTO CTpaxyBaHHsI KUTTS Ha BUIAJO0K CMEPTI Ta JIOKHUTTSA 0€3 0OOMEeKeHHs
cTpaxoBoi cymu [88, ¢. 29].

3 OpUUHATTAM MOCTaHOBH ypsay Bin 13 rpynHs 1942 poxky modaBcsi HOBUUM eTal
PO3BUTKY OCOOMCTOrO CTpaxyBaHHA. Bumani y BIAMOBITHOCTI 3 MOCTaHOBOIO YpsTy
[IpaBwia 3MilIAHOTO CTpaxyBaHHSA JKUTTS (HA BUMAJAOK CMEpTi, I1HBAJIJHOCTI Ta
JIOKUTTA) Tiependavyalid yKJIaJaHHs JOTOBOPIB 3 ocobamu y Billl Bl 16 10 55 pokiB Ha
ctpok 10, 15, 20 pokiB a6o a0 nocsirHeHHs Humu 50, 55, 60 abo 75-piyHOrO BiKy Ha
Oyap-sKy cymy, ane He meniue 500 py0uiB. [y npuiHATTA Ha CTpaxyBaHHS BUMAaraBcs
000B’SI3KOBUH JIKAPCHKUM OTJISII.

OpnunovacHo Oynu BBejeH1 [IpaBuia CrpoIIEHOrO 3MIIIAHOTO CTPAaxXyBaHHS KUTTS
(Ha BUTIQJOK CMEPTI, IHBAIITHOCTI Ta JOXKUTTS), 3T1AHO 3 IKUMH TIOTOBOpH Ha 15 abo 20
POKiB 3 ocoOamu y Bitli Bix 16 10 55 pokiB ykinaganuch 6€3 monepeaHboro JJiKapchKoro
ormsny [71, c. 272].

VY 1947 pomi JlepkcTpax BHIC Aesiki 3MiHU 110 [IpaBui 3MimaHOTO CTpaxyBaHHS
XUTTA. B 11boMy 3k porri modanu mistu [IpaBuiia TOBIYHOTO CTpaxyBaHHS Ha BHITQIOK
CMEpTI Ta BTpaTH Ipale3/1aTHOCTI, a TAaKOX TepeBUaaH] 3 AesikuMu 3Mminamu [IpaBuia
CTpaxyBaHHS Ha BUIAJIOK CMEPTI Ta BTPATH MPaIe3/1aTHOCTI.

VY 1956 poui Berynwim B f1ito HOBI [IpaBuia 3MilaHoro crpaxyBaHHS KUTTS, SIKI
ICTOTHUM YMHOM 3MIHHWJIA YMOBH CTpaxyBaHHS XUTTA. 3a numu [IpaBunamu noroBopu
MOkHa Oyino ykiagatu Ha 5, 10, 15 1 20 pokiB Ha pi3Hi cTpaxoBi cymu. [Ipu nbomy Ha

cymy 110 500 pyOJiiB BKIIFOYHO CTpaxyBaHHS O(OPMITFOBAIIOCH 0€3 JIIKAPCHKOTO OTJISITY.
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Y LK Vkpaincekoi PCP 1963 poky BIAHOCMHM IIOAO CTpaxyBaHHS
OTIOCEPEIKOBYBAIIUCSA €IMHUM JIOTOBOPOM JIEPXKABHOTO CTPaxyBaHHs, SKOMY Oyia
npucBsiueHa riasa 31 [216].

[Ipy KOMaHIHO-aAMIHICTPATUBHIA CHUCTEMI YOpPAaBIIHHA, JAOMIHYIOYiM poi
JIep>KaBHOI BJIACHOCTI, CTPaxXyBaHHS HE MOTJIO 3alHITH HaJEXKHOro oMy Micis. Jliroua
JepKaBHa MOHOIIOMNISL TIpUBENia 7O «OJACp)KaBJICHHS» ycix cdep 1 ramyseid 0e3
ypaxyBaHHA iX cBoepigHocTi. lleil mpoiiec TOBHICTIO BIUIMHYB 1 Ha CTPaxoBy
JispHICTE. BosHOWAac cTpaxyBaHHSI B KaIllTaTICTUYHUX KpaiHax, 110 371HCHIOBAIOCS
MPUBATHUMH aKI[IOHEPHUMH CTPAXOBUMH KOMIIAHISIMH, XapaKTepHU3yBaJIOCs HETaTUBHO.
[Ipiopurer iHTEpeciB [epkcTpaxy, NOPOAKEHH MOHOMOJIEI, HEPIIKO MPUBOIUB J0
HEJIOCTaTHbOI MPABOBOi 3aXMINEHOCTI CTPAXOBHKIB 1, SIK pe3yibTaT, — JI0 1CTOTHOTO
3aHenaay chepu crpaxyBaHHs [72, c. 7].

BaxnuBy ponb y mpolieci CTBOPEHHS HEIEpKaBHUX CTPAXOBUX OpraHizarlii
Bijirpasin [lonokeHHs MPO akIIOHEpHI TOBAPUCTBA Ta TOBAPUCTBA 3 OOMEKEHOIO
BIJINOBIJIAJIBHICTIO, 3aTBepakeHe noctaHoBoro Pamu MinictpiB CPCP Big 19 yepBHs
1990 poky, Ta mocranoBa Bim 16 cepmas 1990 poky «IIpo 3axomu 1070
JeMOHoNoJ3amii HapoaHoro rocmojgapctBay [186, c. 13]. Ili HOpMmaTHBHI aKTH
JTO3BOJIMIIA 3alMATHUCSI CTPAXOBOIO JISITLHICTIO 1 KOHKYPYBATH MIXK COOOIO JIEPKABHUM,
aKI[IOHEPHUM, B3aEMHHUM Ta KOOTIEPATUBHHM TOBAapPUCTBAM. 3r0JOM JIEMOHOIIOJI3AIlis
BiIOynacek 1 B cucremi Jlepkcrpaxy. Bona mondrana B HaJaHHI CTPaxOBUM
OprasizailisiM mpaBa MPOBOJAUTH Pi3HI BUIU MAHOBOTO Ta OCOOMCTOTO CTpaxyBaHHSI.

[IporomnomeHHss YkpaiHu HE3aJIEKHOIO JIEPKABOIO, PO3JIEPKABICHHS BJIACHOCTI 1
nepexiJi 10 pUHKOBUX BIJIHOCHUH HE MOTJIM HE TOPKHYTHUCS U cepH CTpaxyBaHHs, sKa O
Majla cTaTd €(GEeKTUBHOKIO CKJIAJ0BOI0 CKOHOMIKM Ta BIANOBIIATH MIXKHAPOIHUM
CTaHIIapPTaM.

3 MeTOI0 Ha/JaHHs TPOMaJsTHAM JOJATKOBUX COIIaJbHUX TapaHTIM MpH Mepexol
JI0 PUHKOBOI €KOHOMIKH, 3a0€3MEeUCHHSI CTPAXOBOTO 3aXHCTy €KOHOMIYHUX 1HTEPECiB
JepKaBU, CBOE€YACHOT'O BIIIMIKOAYBaHHS 30UTKIB, 3aMOMISTHUX CTUXIMHUM JIUXOM,
KaracTpodaMu Ta 1HIIUMHU HernepeadauyBanuMmu noaismu, Kabiner MinicTpiB Ykpainu

BUJIa€ 1ocTaHoBy Bij 16 xoBTHS 1991 poky «IIpo cTBopeHHs YKpaiHCHKOI JepKaBHOI
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CTpaxoBOi KOMepIliiHOI opranizamii» (Ykpaepxcrpax). JlaHow mocTaHOBOWO OyIo
BU3HAYCHO, 10 YKPACPKCTPaX 3IACHIOE HA TEPUTOPIl YKpaiHU yCi BUIU JIEPKABHOTO
00OB’S3KOBOTO  CTpaxyBaHHS MaiHa MANPHEMIINB, OpraHizamii 1 TpoMajsH,
JOOPOBUTLHOTO OCOOMCTOTO W MAailHOBOTO CTpaxyBaHHS, a TaKOX I1HII BUAH
JIep’KaBHOTO OOOB’S3KOBOrO CTpaxyBaHHS BIAMOBIAHO JI0 YMHHOTO 3aKOHOJ/ABCTBA
VYkpainu [156].

3 MeToI0 yYHOpSAKYBaHHS CTPAaXOBHUX BIJHOCHH 1 3aXUCTy 1HTEPECiB
cTpaxyBaibHUKIB ¥ 1993 pomi OyB npuitasatuit Jlekper KabGinery MinicTpiB Ykpainu
«[Ipo cTpaxyBaHH:», IKMII MaB CTaTyC 3aKOHY Ta CTaB MEepIINM 0a30BUM 3aKOHOIaBUNM
aKTOM, SIKHW 3a0e3MledyBaB CHCTEMHE MPABOBE PETYIIOBAHHS CTPAaXOBOI JISJIBHOCTI B
VYkpaini [157].

JlexkpeTom Oyl0 BU3HAYEHO OCHOBHI CTPaxOBl MOHSATTS, a came: CTpaxyBaHHS,
CTPaxOBHUK, CTPaXyBaJIbHUK, CTPAXOBUU PU3MK, CTPAXOBUW BUIMAJO0K, CTpAXxoBa Cyma,
CTpaxoBe BIJIIKOAYBaHHS, CTPAXOBUH IUIATIK, CTPaxoBUi Tapud, CIIBCTpaXyBaHHS Ta
nepecTpaxyBaHHs, (opma, 00’€KT Ta BUAM CTPaxyBaHHS, BCTAaHOBIIEHO TIpaBa Ta
O00OB’SI3KM CTPaxOBUKAa Ta CTpaxyBaJIbHHWKA, TMEPETiK JOKYMEHTIB Ha JIIEH3YBaHHS
CTPaxoBOi JIsUIbHOCTI TOIIO.

[Ipote, JlexkpeT MIr po3risimaTucs TUTBKH SIK MPOMDKHHUM 3aKOHOMABYMM aKT 3
OTJISITy Ha TaKi aCIEKTH:

1) OCHOBHUM HeAOJIK [[ekpeTy noJiiras y Tomy, 10 B HhOMY OYJI0 3111CHEHO
cpoOy oO0’eIHATH CyNepeyHi IMOJOKEHHS: 3 OJHOTO OOKy, 3aKpIIUIIOBAIKCS TEBHI
«JIEPXKCTPAXOBl» MNPUHIIUMIIA 3AIMCHEHHSI CTPAaXxOBOi IsJIBHOCTI, Kl Oa3yBaJMCs Ha
MJIaHOBO-aIMIHICTPATUBHIMN E€KOHOMIIl, @ 3 IHIIOIO — 3aKPIIUIIOBAIKMCS MPUHIUIN
PUHKOBOI €KOHOMIKH, a caMe: 3[{IHCHEHHS CTpaXyBaHHS B yMOBaxX PUHKOBOI €KOHOMIKH;

2) HEJOCKOHANICTh Jlekpery mondrana 1 y BIACYTHOCTI 3aKpiIUICHHS
JIOCTaTHHOTO 3aXHCTYy IHTEPECIB YYaCHUKIB CTPaxXOBUX IPABOBIIHOCHH, HE3HAYHUX
BHMOTax JI0 CTPaXOBHMX OpraHizalliii i cTpaxoBux mocepeanukis [146, c. 43].

Tak, [lexkpeT 3 og1HOro 00Ky, CTBOPUB JIep>KaBHUN OpraH MO HArJISAY 3a CTPAXOBOIO
nisbHicTIO  (KomiTer 'y cmpaBax Harmsimy 3a  CTPaxoBOKO  JISIIBHICTIO  —

YKpcTpaxHarisig), MOpoTe, BoJHOYAC 3a00poHSB 1boMy KoMITETOBI NpPOBOIUTH
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peryyitoBaHHs 1 KOHTPOJb YMOB Ta Tapu(iB CTPaXxOBUKIB y pO3MIpl NUBIIEHAIB Ta
BIJICOTKIB TI0O CTpPaxOBUX BHIIaTax. B pe3ynpTaTi IBOTO CTPAXOBUKU OTPUMAIU
MOXKJIMBICTh, HE TMOPYIIYIOYM BUMOI 3aKOHY, MNpUAMATH Ha cede Takuh oO0csr
3000B’s13aHb TIEpE]] CTpaxyBaJIbHUKAMU, KU BOHH HE MOTJIM BUKOHATU. OKpPIM I[HOTO,
CYTTEBUM HeAOJIKOM JlekpeTy MmIoA0 pO3BUTKY OCOOMCTOrO CTpaxyBaHHS Oyia
BIJICYTHICTb YiTKOi perjaMeHTaIlii CTPOKIB J1i JOTOBOPIB CTPaxyBaHHS KUTTS, MEPEIIKY
PHU3UKIB, 1110 MOXKE MPUAHATH Ha ce0e CTPaxOBHK, Ta TOJOBHE — BIACYTHICTh OOMEXKEHb
y XapakTepi Ta 00csary 3000B’s13aHb, Ki MOXKe MPUIHIATH Ha ceOe cTpaxoBuk [157; 10,
c. 81].

[Tonoxennst ypsanoBoro Jlekpery Oynau nayxe y3araJdbHCHHMMH 1 BUKJIUKAIU
HabaraTo OLIbIIE 3alMUTaHb, HDK JaBajd BIJAINOBIJICH Ha aKTyallbHI MUTaHHS B POOOTI
YKPaiHChKUX CTPaXOBHKIB, IO MOYMHAIINA CBOIO JISJIBHICTb.

Bkazani mpuuMHHA 3yMOBWJIM YXBaJEHHS HOBOTO HOPMATHUBHO-IIPABOBOTO aKTa,
AKUW OM BU3HAYMB MOHSATIMHUN amapar 1 BpPETyJIOBaB MOPSIOK 3M1MCHEHHS CTPaxoBOi
JUIATBHOCTI B YKpaiHi, MakCHMajJbHO 3aXUCTHUB IHTEPECH YYACHUKIB CTPaXOBHX
MPaBOBITHOCHH.

Taxk, 07 6epe3nsa 1996 poky OyB npuitHaTui 3akoH Ykpainu «IIpo cTpaxyBaHHSD,
KWW Ha CbOTOJIHI (BXK€ Yy HOBIN pejakiiii) € OCHOBHUM 3aKOHOJABYHM aKTOM y cdepi
cTpaxoBHX BigHOCHH [158].

[losiBa 3aKkOHY BHUKJIMKalla HEOJHO3HAYHY peakuio (axiBuiB. Jleski HayKOBLI
BBaXKaJM, MO I 3aKOH HE BHIC HEOOXIIHMX 3MIH y Tpollec opraHizamii 1
0e3mocepeIHbOr0 3/IMCHEHHS CTPaXxOBOi CIpaBu B YKpaiHi, a 1HII — 3aKOH 0arato B
YoMy CTaB aJalTOBaHWW JO CTAaHAApTIB €BPOMEWCHKOrO0 3aKOHOAABCTBA IPO
cTpaxyBaHHs 1 fioro mosiBa Oyia nojiero HeopauaapHoto [134, ¢. 20].

T. B. bnangyk BBaxkae, 1o 1eil 3aKoOH «CTBOPUB YMOBH ISl CTPIMKOTO PO3BUTKY
BIJIHOCUH OCOOMCTOTO CTpaxyBaHHS YKpaiHW, BU3HAYHMB 3arajibHi 3acajau 3/1HCHECHHS
T0OPOBITFHOTO Ta 0OOB’SI3KOBOTO CTPAaXyBaHHS 1 CTAB MEPITUM HOPMATUBHO-TIPABOBUM
aKTOM, IO HaWOUIbII TIOBHO PpEryJl0BaB BHUHMKHEHHS, 3MIHY Ta NPUIHUHEHHS

IPAaBOBITHOCHH 3 OCOOMCTOrOo cTpaxyBaHHsA. B Tol »ke wyac, BiH HE BpaxoOBYBaB



42

cnenudiky TPOBEIACHHS CTpaXxyBaHHS JKUTTS, B peE3yabTaTi 4YOro TakKUl BHJ
CTpaxyBaHHs ITPAKTUYHO HE po3BuBaBcs» [10, c. 82].

3akoH Ykpainu «IIpo cTpaxyBaHHS» CHpPSIMOBAHMM Ha 3aKPIIUICHHS MPABOBOTO
CTaTyCy CTPaxOBHUKIB, BU3HAUEHHS NPaB Ta 000B’sI3KIB CTPaxyBaJbHUKIB, BCTAHOBJICHHS
0COOJIMBOCTEH YKIIAJEHHS JOTOBOPIB CTpPaXyBaHHS, JI€TaJIbHOTO BPETYJIOBAHHS
OKpEeMHX BHJIIB Ta POPM CTpaxyBaHHS.

3HayHUN  PO3BUTOK MPHUBATHOMPABOBOIO  PEryiliOBaHHA 3000B’s3aHb 31
cTtpaxyBaHHs po3novaBcs 3 npuHATTA LUK Ykpainu 2003 poky. IlonoxenHs rinasu 67
SKOT0 BU3HAYAIOTh IOHATTA JOTOBOPY CTPaxyBaHHSA, HMOTO ICTOTHI YMOBH, (opMy
JIOTOBOPY CTpaxyBaHHsI, MOMEHT HaOpaHHS HUM YMHHOCTI, MpaBa Ta 00O0B’SI3KU CTOPIH,
OCOOJIMBOCTI ~ JIOTOBIPHUX  BIJIHOCMH  CHIBCTpaxyBaHHS Ta  IepecTpaxyBaHHS,
NPUTTUHEHHS JOTOBOPY CTpaxyBaHHS Ta Horo HemiicHICTh [215].

Ha croroani B Ykpaini BifCyTHS 3akOHOjaB4a 0a3a, sika O 4YITKO peryiroBala
BIJHOCUHU MEAMYHOro cTpaxyBaHHs. [lpu yKkiajaHHi JOroBOpiB  MEIUYHOTO
CTpaxyBaHHs 332 OCHOBY OepyThCs MOJ0KEeHHS 3akoHy Ykpainu «IIpo crpaxyBaHHs» Ta
K Ykpainmu.

CrpoOu 3aKkpiluieHHs perjiaMeHTallli MEIUYHOTO CTpaxyBaHHS Ha 3aKOHOJABUOMY
PiBHI MPOSIBIISIUCS Y KUIBKOX 3akoHONpoekTax «IIpo 3aranbHO000B’SI3KOBE JIepiKaBHE
colllaJiIbHE MEJWYHE CTpaxyBaHHS B VYkpaiHi». OcrtanHiii mnpoekT 3akony «lIpo
3arajJbHOO0O0B’SI3KOBE JIEP>KABHE COLlaJIbHE MEAMYHE CTpaxyBaHHSA B YKpaiH1» OyIio
3apeecTpoBaHO HapoaHUM jaenytatoMm Ykpainu O. B. boromonens 02 cepmus 2016
poky [152].

Y 3aKOHOTPOEKTI 3aMPOBATKYETHCS JOTOBIpHE peryItoBaHHS CHCTEMU
3araJbHOO0O0B’SI3KOBOTO  COLIIAJIbHOTO MEAMYHOTO CTpaxyBaHHS, y paMKax sSKOTo
VKJIAQJaTUMEThCS ~ JOTOBIp  3arajbHOOOOB’SI3KOBOTO  JIEPXKABHOTO  COLIAJIBHOTO
MEIUYHOTO CTPaxXyBaHHA MIK CTPaxXyBJIbHHKOM 1 CTPaxXOBHKOM Ta JOTOBIp MpO
HaJaHHA MEIWYHUX I[IOCIYT 3a 3arajbHOOO0OB’SI3KOBUM JIEPKaBHUM COLIaJIbHUM
MEUYHUM CTpaxyBaHHSIM, IO YKJIQJA€ThCA MK CTPAXOBUKOM 1 3aKjIaJioM OXOPOHU
310poB’st. KpiM 11bOr0, y MpoeKTi O1IbII YITKO MatoTh OyTH BPETyJIbOBaHI MPUHLIUIIOBO

BXKJIMBI JIJIs1 11i€1 chepu CYCIUIbHUX BIIHOCUH MUTAHHS — PO MOPSAIOK B3a€EMO/IIT BC1X
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Cy0’€KTIB Ta YYaCHHKIB CHCTEMH 3araJlbHOOOOB’S3KOBOTO COIIaIbHOTO MEIMYHOTO
CTpaxyBaHHs, a TAKOX PO3MIPU CTPAXOBHX BHECKIB, MOPSIOK CIUIATH Ta BUKOPUCTAHHS
CTpPaXxOBHX KOIITIB, 3AIMCHEHHS KOHTPOJIO 3a JISUIBHICTIO ITIE€l CUCTEMH Ta SKICTHO
HaJaHHS MEIWYHOI JOMOMOTH, BiIMOBITATBHICTH CYO’€KTIB 3arajlbHOOOOB’SI3KOBOTO
COLIIAJIBHOTO METUYHOTO CTPaXyBaHHS.

Y nOpoekTi 3alMIIAEThCA HE BUPIMIEHUM BHU3HAYEHHS OCHOBHOTO €JEMEHTY
CHUCTEMH MEIUYHOTO CTPAXyBaHHs, a caMe 00CAry MeIUYHOTro 3a0e3MeueHHs TPOMAa/IsH.
[Too’keHHs 3aKOHOMPOEKTY 3aKpIIUIIOI0Th, IO 3arajibHOOOOB’SI3KOBE  COLIIAJIbHE
MEJIMYHE CTpaxyBaHHs «€ (PopMoOr (iHAHCOBOrO 3a0E3MEUCHHS BUTPAT HACEJICHHS
VYkpaiHu... B Mexax, BU3HAUEHUX J0roBopoM Ta [Iporpamoro 3araibHO000B’3KOBOTO
COILIIAJIBHOTO MEIUYHOr0 cTpaxyBaHHs». OJHAK y MOJANbIIOMY TUIBKH IMepeadadeHo,
1o [Iporpama 3aranbHO000B’I3KOBOTO COIIAIBHOTO MEAUYHOTO CTpaxyBaHHS BU3HAYAE
MIHIMQJIBHUMA TIEPENIIK MEIUYHUX TMOCIYT, JIKapChKUX 3aC001B Ta BUPOOIB MEIUYHOTO
MPU3HAYEHHS, 1[0 HA/IAIOTHCS 3aKJIajlaMu OXOPOHHU 37I0POB’Sl 3aCTpaxoBaHUM ocobam 3a
PaxyHOK CTPaXxOBUX BHUILIAT, 3A1MCHEHUX CTPaXOBUKaMHU (Y4acThHa 2 CTaTTi 15 mpoeKTy)
Ta MOXE MICTUTH: TEPeNiK MEIUYHHX IOCIYT, JIKapChKUX 3ac00iB Ta BHUPOOIB
MEIUYHOTO  TPU3HAYCHHS,  SIKI  KOMIICHCYIOThCS 32  pPaxyHOK  KOINTIB
3arajJbHO00O0B’I3KOBOTO COINIAJIBHOTO MEIUYHOTO CTpaxyBaHHS YacTKOBO (4acTuHa 4
i€l x crarTi) [152].

Bukimnkae 3acTepe:keHHsl Croci0 BUPIMIEHHS Y TMPOEKTI TaKUX Ba)KIMBUX MUTaHb,
SK BU3HAYEHHS OOCATIB MEAMYHOI JIOMTOMOTH Ta MOPSIKY HaAaHHS MEIUYHUX TOCTYT Y
CHCTEMi 3arajlbHOOOOB’S3KOBOTO JEP)KABHOTO COIIAIbBHOTO MEIUYHOTO CTPaxyBaHHS,
MEPCIIEKTUBU PO3BUTKY ICHYIOUOI Ha IIel Yac Mepexi 3aKjiaJiB OXOPOHH 370POB’s, SIKi
3T1AHO 13 3aKOHOIIPOEKTOM «MOXYTb CTaTH cy0’exTamu CUCTEMU
3araJlbHOO00O0B’SI3KOBOTO COIIATbHOTO MEIUYHOTO CTPAaXyBaHHS 32 YMOBHU MPOXOKCHHS
aKpeauTaIlii B Y TOBHOBaXEHOMY OPTaHi».

3 ornsy Ha BENMKY KUIBKICTh CyHepewIMBHX MojoxkeHb 29 ceprHs 2019 poky
3aKOHOMPOEKT OYJIO BIIKIIMKAHO.

3Bakaloud Ha BIACYTHICTh MPaBOBOIO PErYyJIIOBaHHSA BIAHOCHH MEIUYHOTO

CTpaxyBaHHS Ha 3aKOHOJIaBYOMY PIBHI, BBAXKAEMO, 1110 OYJ10 O JOLIIEHUM PO3POOIECHHS



44

Ta NpUAHATTA 3akoHy YkKpainu «IIpo mennune ctpaxyBaHHs» Ta THIOBOro OroBOpY
PO MEIUYIHE CTPaxXyBaHHS.

CraHoM Ha TenepilHii Yac MEIWYHUM CTpaxyBaHHSIM B YKpaiHi OXOIJICHUUH
HE3HAYHWH BiJicOTOK HaceneHHs (uimre 2%) [171, c¢. 712]. YkpaiHcbke CyCIIJILCTBO HE
3BUKJIO JIO CTpaxyBaHHs, O0araTo TpoMajsiH HE 3HAIOTh MPO HOro mepeBaru, a iHOAl U
IIPOCTO HE JIOBIPSIOTH CTPAXOBHUM KOMIIaHISIM. AJie, 3 1HIIOTO OOKY, OUTBIIICTh BXKE HE
BJIAIITOBY€E PiBEHb MEIUYHOTO OOCITYTrOBYBaHHS Y BITUM3HSHUX JIKApHsIX, Ta ¥ 3aKJ1au
OXOpPOHHU 370pPOB’S HE MaroTh (PIHAHCOBOI MOXKJIMBOCTI O€30IJIATHO HAJABAaTU BECH
CHEKTp MEIWYHUX TOCHyr. BITYM3HAHMI PUHOK JOOPOBIUIBHOTO MEIUYHOTO
CTpaxyBaHHsI HapoIIlye 00EpPTH, ajie YKpaiHlll BCE OJHO IIE Ty>Ke JAJIEKl BiJ KyJIbTYpH
Meau4yHoro crpaxyBaHHs. [loiicu A0OGPOBUIBHOIO MEIUYHOrO CTpaxyBaHHS J0OCI
3QJIMIIAIOTHCS  IHCTPYMEHTOM  COINAaJbHOI  BIAMOBIJATBHOCTI JUIsi  KOPIOPATUBHUX
KJIIEHTIB 200 3K CEpPBICOM JJI 3aMOKHUX BEPCTB HACEJICHHSI.

Ha BITYUM3HAHOMY CTpPaxOBOMY PHHKY HHHI NPEJCTaBIECHO JHIIEe 52 CTpaxoBi
KOMIIaH1i, KOTp1 CIIBOPAIIOIOTh 3 3aKJiaJlaMi OXOPOHHU 370pPOB’sl PI3HUX PIBHIB 1 (popM
BJIacHOCTI. BojiHOYac 1leBoBa yacTKa yKIIaJICHUX JOTOBOPIB JOOPOBUILHOTO MEIUYHOTO
CTpaxyBaHHS PEMPE3CHTYE CETMEHT KOPIOPATUBHOTO CTpaxyBaHHs, SKE Y TaKeTi
COIIIAJIBHUX MOCTYT HAJA€ThCA pOOOTOMABIIMU CBOIM TpalliBHUKaM. HatomicTh yacTka
TOOPOBIILHOTO 1HWBIIYaAIbHOTO MEIUYHOTO CTPAaXyBaHHS HE MEPEBHUIYE HA PUHKY
10% ykJageHnx CTpaxoBHUX JOroBOpiB. HacTka ykJaJeHUX JOTOBOPIB 3 0€3MepepBHOIO
CTpaxyBaHHs 37I0pOB’S y 3arajbHIN KiJTbKOCTI 3 22,57% y 2013 pomi 3pocna 10 36,92%
y 2018 porii [49, c. 18].

BianoBiiHO A0 pEUTUHTY CTPaxOBHX KOMIIaHIM 3 JOOpPOBLIBHOTO MEAUYHOIO
ctpaxyBanHsa 3a 2019 pik mepme micue mocigae crpaxoBa kommnanis YHIKA, ska
3IHCHIIIA HAHO1ITBIIIe CTPAXOBUX BUIUIAT 3 I[bOT0 BUAY cTpaxyBaHHs [163].

YKkpaiHChKI CTpaxoBl KOMIMAaHIl TMpaITh 3a MpaBWIaMu JOOPOBUIHHOTO
MEUYHOTO CTpaxyBaHHs (Oe3mepepBHE CTpaxyBaHHS 3J0POB’S) Ta JTOOPOBUILHOTO
CTpaxyBaHHs 3JI0pOB’Sl Ha BHUIAJI0K XBopoOu. Ha mingcraBi 1ux BUJIB CTpaxyBaHHS 1
bopMyeThCS BCE PO3MAITTA CTPaXOBHX NPOrpaM, SKi TPOMOHYIOTHCS YKPATHCHKAM

rpoMaasiHaM. HaiOinpll momuypeHi CTpaxoBl MPOAYKTH IependadaroTh y BHUIAIKY
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HACTaHHS CTPaxoBOi MOJAIl OIUIaTy CTpaxoBoi cymMH abo ii yacTHHHM Oe3MmocepeaHbO
MeANYHIA ycTaHOBi. BoJHOYAac CTpaxOBHUKH TapaHTYIOTh BUOIp MEAUYHOI YCTaHOBH,
KOHTPOJIb SIKOCTI JIIKYBaHHSI Ta OIUIATy JIKYBaHHS, IO JAa€ TOYYTTS 3aXMILEHOCTI
3acTpaxoBaHiit 0co0i.

Ha cporoani ctpaxoBi koMIlaHii YKpaiHM NPOIMOHYIOTH MPUOJIU3HO OJHAKOBHUH
Ha0lIp CTPaxOBUX MPOIYKTIB 1 IPOrpam.

Haituacrime 1ne momicu J0OpPOBUIBHOTO MEIWYHOTO CTPAaXyBaHHsS 3 MporpaMamMu
HaJlaHHS aMOyJIaTOPHO-MOIKIIHIYHOI, CTalllOHapHOi, IIBUIAKOI Ta/abo HEBIAKIaTHOI
MEIMYHOI  JOTIOMOTH, peallmiTaliifHOi, CTOMATOJIOTIYHOI JONMOMOTH. ICHYIOTH
MporpaMu, IO OXOIUTIOITh yCl BUAM JOMOMOTM a00 iX KOMOiHaIlli, MOXXHa TaKOXK
3acTpaxyBaTHCs BiJl TPUITY, MOKIIMBUX MEIUYHUX YCKJIaJAHEHb Micis onepariid. [lomicu
nepea0avaroTh BIAMIKOMYBAaHHS BHUTPAT Ha JIIKYBaHHs, MEIUKAaMEHTH, XapdyBaHHS,
OyIp-siki BUJM OINEpPATUBHUX BTpPydYaHb, IepeOyBaHHS B IajaTax IOKpPAIIEHOl
kKoMdopTHOCTI. Y pa3i moTpeOu cTpaxoBi KOMIIAHIi MOXKYTh B €KCTPEHOMY MOPSAKY
JIOCTAaBUTH B MEIUYHMI 3aKiiaJl HEOOXIJHI MEIUKAMEHTH 1 MaTepiajid, 4d 3pOOUTH
MepeIoTUIATY 3a JIIKYBaHHS CBOT'O KJIIE€HTA, 1100 MEAMYHUHN 3aKjaj CaMOCTIHHO MpUI0aB
Bce HeoOXimue [132].

CranuM 3alMIIAaeThCd TOMUT HA TMPOrpamMu, fAKI MepeadadyaroTh BHUILIATY
3acTpaxoBaHiil 0c001 YaCTUHHM CTPAXOBOi CyMH, SIKOIO 0c00a MOXE CKOPUCTATHCS Ha
CBiil po3cya. Hemomikom Takux mporpam € Te, o BIAIIKOAYBaHHS BapTOCTI JIKYBaHHS
MIPOBOJAMTHLCS TUTBKH TICIIS HMOro 3aKiHYeHHS. A KOINTH MOTPiOHI HaldJacTimie I Jac
JKYBaHHS.

Ha choromni 3poctae KibKiCTh CTPaXOBUX KOMIMAaHIN, SIK1 3alMalOThCsl METUYHUM
cTpaxyBaHHsAM. [Ipu 1IbOMY CIIOCTEPIraeThCs 3HAYHE 3HUIKEHHS BapPTOCTI CTPAXOBUX
nomiciB. Taka TeHACHIS paJicHa Uil CTpPaXyBaJIbHUKIB, OJIHAK BUKIJIMKAE
3aHETIOKOEHHS CTPAXOBHKIB 1 MPU3BOIUTH JI0 3HIKCHHS STKOCTI MEIUYHHX MTOCIIYT.

CTpaxOBHKHU MParHyTh 3AYYUTH Ta YTPUMATH KIIEHTA PI3HUMU TOCITyTaMH 010
CYNPOBOJKEHHSI MEIMYHOTO ToJica. 3HauYHa KUIbKICTh CTPaXOBUX KOMIIaHId WIYTh MO
NUIIXY CTBOPCHHS BJIACHUX  ACICTAHCBKUX  (IUCMETYEPCHKUX) IIEHTPIB,  SKI

KOOPAWHYIOTHh Ta KOHTPOJIOKOTh HAJaHHA MECAUYHUX ITOCIIYT. barato B qoMy Bi,[[ pO6OTH
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aciCTaHCHKOTO IIEHTpa OyJe 3ajeKaT, Y 3aTUIINTHCS KIIEHT 3aJOBOJICHUIN CEpBICHUM
0OCIIyrOByBaHHSIM CTPaxoBOi KOMIaHii, 4 BiAUy€E BiH TypOOTY MPO CBOE 370POB’S 1 UM
MPOJIOBXKUTH JIOTOBIp CTpaxyBaHHS HAa HACTYNMHHUM TepMmiH. Bij acicTaHChKOro LeHTpa
3aJIeKUTh CBOEYACHUW BHUKIWK Opuraanm MMBUAKOT a00 HEBIAKIAIHOT MEIUYHOI
JIOTIOMOTH, OpraHizaiiss KOHCYJbTaTHMBHOI JOMOMOTH, TOCHITai3aiis B TpodiabHI
cTalioHapy. 3Ha4Hy pOJIb IPU IbOMY BIJITPa€ KUIbKICTh MEUYHUX YCTAHOB, SIKI MAIOTh
JIOTOBIpHI BIAHOCMHU Ta OMNEPAaTUBHY B3a€EMOMII0 3 aCICTAHCHKUM LIEHTPOM.
ACICTaHCHKUU LIEHTP OPIEHTYETHCS HA PUHKY MEJIMYHHUX MOCIYT Ta MPOIMOHYE KIIEHTaM
nepetiK KBalni(piKOBaHUX MEIUYHUX IpaliBHUKIB. CTpaxoBa KOMIIaHis Ta aClICTAHCHKUI
LEHTP 3aBX]I1 MMPOTOHYE JIOANHI HalO1IbII BUT1AHI YMOBH CTPaxXyBaHHs Ta JIKyBaHHS,
1 OPIEHTYIOTHCS HA PO3YMHY I[IHOBY MOJITUKY (B 3aJ€KHOCTI Bijl CTPAXOBOTO BHECKY,
110 3aIljIaTHiIa 3acTpaxoBaHa ocoba) [132].

OTxe, MIACYMOBYIOYM BHUIIEBUKJIAJEHE, CIIJ 3a3HAYMTH, ULI0 BIAHOCUHU
MEJUYHOTO CTPaXyBaHHS, SIK1 € €EKTUBHIUM MEXaHI3MOM 3aXUCTy MaifHOBUX 1HTEPECIB
YJICHIB CYCIUIBCTBA BIJlI MOXJIMBUX HETaTMBHUX HACIAKIB, 3HAXO/SITh CBIM MPOSIB Ha
BCIX eTamax pO3BUTKY CYCHIJIbCTBA, 0€3YMOBHO, 13 Ti€l0 crielU(iKoro, sika MpUTaMaHHa
KOKHOMY icTOpHYHOMY mepiony. KokeH eram poO3BUTKY HamIoi AepKaBU 3HAUIIOB
Oe3mocepe/lHe BTIJICHHS Yy TMIOCTyJaTaX CTpaxyBaHHS, BIH TaKOX BIUIMHYB Ha
0COOJIMBOCTI TPAKTYBAaHHSI CAMOTO MOHSATTS CTpaXyBaHHs Ta CTPAXOBUX MIPABOBITHOCHH.

OCHOBHMMH €TallaMH CTAHOBJIGHHS Ta PO3BUTKY I1HCTUTYTY MEAMYHOTO
CTpaxyBaHHA y BITUU3HSIHOMY IpaBi €:

1. [lepmmii nepion (3apomxenns crpaxoBux BigHocuH — IX ct. — XVIII cr.),
KU XapaKTEepPU3y€eThCs 3apOPKCHHSM CTpaxyBaHHS y Tally3i MepeBe3eHb Ha TEPEHax
KuiBcbkoi Pyci, ne 3HauHy pojib B TEPEBE3CHHSIX BaHTaXIB Ha JaJeKl BiJCTaHI
BiJlirpaBajio yyManrBo. [1i yac nanexkux noJopoxeil He BUTPUMYBAIM BAHTAXKY BOJIH,
JaMaiuch BO3M, XBOPLIM i cami uymaku. Ha npoMy eTami BUHHMKIIA 1€ IEPEPO3NOALTY
30UTKIB MDDK OKpEMUMU Tpynamu ocid. Y Toil dac moB’si3aHi 3 MPOIIECOM KOMIEHCAIIT
IIKOAM BIAHOCHHU 1€ HE MaJd BiJIMOBIIHOTO MPaBOBOrO0 O(OPMIICHHSI, CTpaxyBaHHs
3MIACHIOBAJIOCST HA TMPHUHIMIAX B3a€EMHOTO CTPaxyBaHHS 1 He MepeciigyBajo

KOMepIIiitHoT . B 1el mepioa He BAaBajaucs J0 MOMEPEIHBOI CIIATH PETYJISIPHUX
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BHECKIB Ha CTBOPEHHS M TOMOBHEHHS pPE3EpBHOTO (OHIY, aje Ie HEe 3aBaxkaso
BUKOHAHHIO 3000B’s13aHb L1010 BIALIKOAYBaHHS 30UTKIB.

2. Hpyruii niepion (popmyBaHHs cTpaxoBuX BimHOCHMH — modatok XVIII —
noyaTok XX CT.), AKUIl XapaKTepU3y€eThCs MEePEeBAKAHHIM MPUHITUITY TUCTO3UTUBHOCTI
IpU PEryJIlOBaHHI CTPAXOBHX BIJHOCHH 1 TOB’SI3aHMM 3 PO3BUTKOM KOMEPIIHHOTO
CTpaxyBaHHs. XapakTepHUM Yy L€ MepiojJ € BUHUKHEHHS 3HAYHOI KUIBKOCTI BH/IIB
MalHOBOTO Ta OCOOMCTOTO CTPaxyBaHHs, CTBOPEHHS BEIMKOI KUIBKOCTI CTPaXOBUX
TOBapUCTB, @ TAKOX BUHUKHEHHS CHUCTEMHU OOOB’SI3KOBOTO JEP’KABHOT'O COLIAJIBHOTO
cTpaxyBaHHsA. OCOOIMBOCTSAMU CTpaxyBaHHS I[bOrO IMepioay Oyso MOCTYMOBICTh HOTO
3aMpoOBaHKEHHS MPOTATOM JAEKUIBKOX POKIB, TEPUTOpiaIbHA OOMEKEHICTh MOLIMPEHHS,
OXOILJICHHS CTPaXyBaHHSAM BUKIIIOUHO HEAEPkKaBHOI chepu MPOMUCIOBOCTI.

3. Tperiii mepion (cTaHOBIEHHS CTpaxoBHX BimHOCHMH — 1963 — 1993 pp.),
SKUM XapakTepU3yeTbCsd THM, 110 BIAHOCMHHU CTpaxyBaHHS OIOCEPEIKOBYBAIMCS
€IMHUM  JOTOBOPOM  JIEP’KaBHOTO  CTpaxyBaHHA Ta BIJACYTHICTIO IPaKTUKU
T0OpOBUIBHOTO CTPAXyBAHHS.

4, UeTBepTHil nepiof (CydacHUN pPO3BUTOK CTPaXxoOBHX BimHOCHH — 1993 p. —
ChOTOJICHHS), SIKMM XapaKTepPU3ye€ThCsS CTAHOBIEHHSIM MPUBATHONPABOBUX 3acaj y
chepl CcTpaxyBaHHA B IIJIOMYy Ta MEIUYHOTO CTpaxXyBaHHS 30KpeMa, PO3BUTKOM
PUHKOBUX BIJHOCHH, OCTaTOYHUM IIE€PEXOJOM JI0 IMPUBATHONPABOBOTO MEXaHI3MY
pETyJIIOBaHHS CTPaxOBHX BIIIHOCHH, MPUUHATTSAM HU3KH CHEHiaIbHUX HOPMATHBHO-
MPaBOBUX aKTIiB 3 METOI0 PETYIIOBAHHS CTPaXOBHX BIJHOCHH, 3aKPIIUICHHSIM Y
camocTiitHuit iHctuTyT y LK VYkpaiHu mnonoxkeHb 0Opo JOrOBOPU CTpaxyBaHHS,
MOCTYNIOBHM  yIOCKOHAJIEHHSIM MEXaHi3My TMPaBOBOTO PETYJIIOBAHHS CTPAaXOBHUX
BIJTHOCHH.

besnocepenHe ynoCKOHaJeHHsS HOPMAaTUBHOI 0a3u y cdepi CTpaxyBaHHS
HEMOXXJIUBO 0€3 ypaxyBaHHS CBITOBOTO JOCBIy TIEPEIyMOB BHHUKHEHHS Ta
dbopMyBaHHS CTpaxyBaHHS B IIIJIOMY Ta CTPaxoBOi AISUTBHOCTI 30kpema. Lle mae 3mory

HE MOBTOPIOBATH MOMMJIKM MUHYJIUX YacCiB Ta MEPEHHATH NIEPEBIPEHY YACOM MPAKTHUKY.
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1.2. Micue 10roBOpY MeIMYHOI0 CTPAXYBaHHS B CHCTEeMi IMBiJILHO-IPABOBHUX

J0TOBOPIiB Y KpaiHu.

HeoOximnicte  kiacu@ikaiii  IUBUIBHO-TIPABOBHX  JOTOBOPIB  3YMOBJICHA
PI3HOMAHITHICTIO BIJHOCHH, III0 BHHUKAIOTh B IMBLIBHOMY OOOpPOTI Ha IIiJCTaBi
noropopy. LIMBUIBHO-TIPABOB1 JOTOBOPH, PETYJIOIOYM BIIHOCHMHHM Y PI3HHX cdepax
TISUTBHOCT! (PI3UYHUX Ta IOPUIUYHUX OCI0, SBISIOTH COOOI0 €JUHY CHUCTEMY, €IEMEHTH
SKO1 TICHO TIOB’s13aH1 MK COOOIO Ta B3aEMOJIIOTh. Y JIITEpaTypi 3 CUCTEMHOTO IMiAXOTy
1 TeOpii CUCTEM /10 BU3HAYEHHSI CUCTEMHU MIIXOMASTh SIK 10 BIIMEKOBAHOI MHOKHUHHOCTI
B3a€EMOJIIIOYMX €JIEMEHTIB. JIJI1 CUCTEMH LMBLIBHO-TIPABOBHUX JIOTOBOPIB SIK €IMHOI
CUCTEMHU 31 CKJIAQJHUMHU B3a€MO3B’SI3KaMU 11 €JIEMEHTIB XapaKTepHa SIK BHYTPIIIHS
€IHICTh, Tak 1 audepeHuiaiis AOTrOBIPHUX BIJIHOCHH, 3YMOBJIEHA OCOOJUBOCTSIMU
KOHKPETHUX MaiHOBUX BiTHOCHH, orlocepekoBaHux gorosopamu [107, c. 55].

[lutanHa  cucremarusaiii  [MBUIBHO-TIPABOBUX  JIOTOBOPIB  MOB’s3aHl 13
HEOOXIJHICTIO BHU3HAYEHHA KpPUTEpIiB i1 MOAULY JOTOBIPHUX BHUJIIB Ha TMEBHI
kinacudikamiiai rpynu. g Toro, mo0 mNpaBWIbHO KBalmi(iKyBaTH BIIHOCHHHU 3a
JIOTOBOPOM Ta OOpaTH 3aKOHOJIaBY€ PEryJIIOBaHHS HEOOXITHO OOpaTu NpaBUIILHUM
KpUTEpii Moimy.

[IpaBunpHO TOOyAOBaHAa CHUCTEMa IMBUIBHO-TIPABOBHX JIOTOBOPIB Ta iX
Kjacudikauisg crpuse Kpamomy 3’SCyBaHHIO IXHbOI MPUPOAU Ta 3MICTY, BHUSBIICHHIO
CHUTBHUX O3HAaK Ta OCOOJMBOCTEH, IO B CBOIO YEPry CIYrye MOJATIBIIOMY
BJIOCKOHAJICHHIO Ta CHCTeMaTH3allii 3aKOHO/1aBCTBA.

[TuTaHHs cUCTeMaTH3allll TMBUIBHO-TIPABOBUX JOTOBOPIB aKTHBHO BUBYAJIOCH 5K B
mparsgx [uBLTCTIB XX CT., TaKk 1 B CHOTOJHINIHIX YMOBax. JlOCHIDKEHHIO i€l
npoOiemMaTuku 3HauHy yBary npuausum I'. M. Amditeatpos, M. B. TI'opaon, O. C.
lopde, O. O. KpacaBunkoB Ta iH. B cydacHiil HUBLTICTHII JaHa TeMaTHKa TEX
HEOJTHOPA30BO BUCBITIIOBANIACH 1 YKPATHCHKUMH, 1 3apyOIKHUMHU HAYKOBIISIMHU, CEPE.l
akux O. A. bensueBuu, C. M. bepseno, M. 1. bparincekuii, B. A. Bacunbena, JI. K.

Beperenbuuk, B. B. Birpsucekuii, M. /I. €ropos, B. B. Jlyus, B. I'. Omntoxa, }O. B.
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Pomanens, M. M. Ci6inpboB, A. A. TenecrakoBa, H. B. ®enopuenko, P. b. [llumka ta
1HIII.

VY cBoili moHorpadii A. b. I'puHsIK oOTpyHTOBY€E BaXKJIMBICTh CHCTEMHOTO IMIXOMY
y IOCHIIKeHHI MEeBHOI Tpynu aoroBopiB. [lo-mepiie, OCKUTbKM CHCTeMa JOTOBOPIB €
CKJIQJIOBOI0 YACTHHOIO OUIBII MIMPOKUX CHUCTEM 3000B’S3aJbHOTO IpaBa, BOHA
XapaKTepU3y€eThCs BIACTUBUMU 1l pOJIOBUMHU O3HaKaMu. HasiBHICTh pOIOBHX O3HAK Ja€
3MOTY 3aCTOCOBYBATH JO JIOTOBIPHHX BIIHOCHMH Ti HOpMH 3araibHOi dactuHu LK
VYkpainu, Ha sIKi HE BIUTMBA€ JoroBipHa crnerudika. [lo-apyre, cucrema 10roBopiB Mae
O3HaKH, 3 OJAHOTO OOKy, IO BUPIZHAIOTH 11 3-MIOMIK I1HIIUX MIACUCTEM LMBIILHOIO
mpaBa, a 3 IHIIOTO — BJIACTUBI OyAb-SKMM JOroBIpHUM BimHOcuHaM. Ili o3Haku
CIIYTYIOTh OCHOBOIO JIJIs1 (DOpPMYJTIOBAaHHS YHI1(IKOBAHUX HOPM, SIKI 3aCTOCOBYIOTBCS IO
BCIX LMBLILHUX J0roBOpiB. Ilo-TpeTe, cucTeMa JOTOBOPIB CKIAAAETHCA 3 BEIUKOI
KUIBKOCT1 €JIEMEHTIB (THUITIB, BHUIB, PI3HOBHUIB JOTOBOPIB), KOXKEH 3 SKUX, MAIOYH
3arajbHl 03HAKH IUBUILHOTO JIOTOBOPY, XapaKTePU3YEThCS CIENU]IKOI0, 0 3YMOBIIOE
HEOOXIHICTh 0COOJIMBOTrO MpaBOBOrO perymtoBanHs [59, €. 73-74]. HemoxnuBo He
MOTOAUTHCH 13 BUIIE BKA3aHUM, BapTO HArOJIOCUTH, III0 BUBYCHHSI CUCTEMHU JIOTOBOPIB €
OCHOBOIO JIJI1 BJIOCKOHAJICHHS YHMHHOTO Ta PO3pOOKHM HOBOTO 3aKOHOJABCTBA B ITiH
rajiysi, caMe CHCTeMa JIOTOBOPIB MOBHHHA CIPUATH PO3BUTKY HAYKOBHX TEOpPiM Ta
BUPIIIEHHIO MPAKTUYHUX 3aBJIaHb.

Ha cphoroani y Teopii UMBUIBHOTO MpaBa BiJCYTHS €IMHA CUCTEMA JOTOBIPHHX
3000B’s13aHb, sika Oynma O 3aralbHOBM3HAHOIO Ta HE BHUKIMKAJIA JHUCKYCIHHHUX
00roBOpEHb cepell HAayKOBIIIB.

Po3pi3HAI0TE OAHOPIBHEBY Ta OaraTOpPIBHEBY CHCTEMY JOTOBIPHHUX 3000B’sI3aHb.
OpHopiBHEBa cHUCTeMa JOTOBOpPIB MOOyJOBaHA HAa  JUXOTOMIYHMX — 3acajax.
JuxoTomiuHuil croci0 knacudikaiiii JoroBopiB nepeadadae MOKIUBICTh iX MOILTY 3a
BCIMa TUMHU ITiJICTABAMH, 3a SKUMHU MMPOBOJUTHCS O HA BUIM MPABOYMHIB B IILJIOMY 1
IPYHTYETHCS Ha BUJIJICHHI TIEBHOTO TUXOTOMIYHOTO KPUTEPIIO MOy (TOOTO MOALT Ha
JIBa TPOTUJICKHI 3a 3HAYEHHAM €JIEMEHTH, HaNpuKiIad, OIUIaTHI — Oe30IUIaTHI,
abCcTpakTHI — Kay3albHi, YMOBHI — O€3yMOBHI, HEOCIOpPIOBaHI — OCIOPIOBaHi,

posnopsiaui — 3000B’s13ajbHI, aJeaTopHl — KOMYHIKaTHBHI, KOMEpPIIiiHI — (iayiapHi,
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CTPOKOBI — O€3CTpPOKOBI, IIJJaHOBI — HEIJIAHOBI, IHMBUIBHI — TOCIOJAPCHKI,
i AIPUEMHUITBKI — CITOKHBYI JJOTOBOPH ToOIII0) [67, €. 322-323].

Ha nymky O. I. XapuToHoBoi, came kiacudikaiiisg 3 BUKOPUCTAHHSAM IMPUHIIMITY
JUXOTOMIi — IMOAUTY Ha JBa MAapHUX IOHATTA, € HaWOuTbm 3pyuyHoro [207, ¢. 67-70].
Takuit pos3nonin 3000B’s3aHb miATpuMye y cBoix mpamsix H. FO. TonyOesa,
OOIPYHTOBYIOUM HOT0 BaXKJIMBICTh TAKOX THM, I1I0 32 HOTO JOIMOMOTOI0 PO3PI3HSIETHCS
3aKOHOJaBYa periaMeHTariss mux 3000B’s3anp  [50, c. 13]. [IpuxmisHUKOM
OJIHOPIBHEBOI cHUCTeMHU JOToBOpiB Takox € 1 B. B. Jlyns. Ha mymky HaykoBii,
CUCTEMaTHU3alli0 (rpynyBaHHs) LHUBUIBHO-IIPABOBUX JOTOBOPIB 3/IIMCHIOIOTh, 30KpEMa,
32 O3HAaKaMW HAasBHOCTI 4YM BIJACYTHOCTI B JOrOBOpl 3YCTPIYHOIO 3a/J0BOJIEHHS
(oroBopH OIUIaTHI Ta OE30IUIATHI), 332 PO3MOJILIOM IIpaB Ta 0OOB’A3KIB MK CTOPOHAMH
(OTHOCTOPOHHI Ta JBOCTOPOHHI), 3@ MOMEHTOM Yy Yaci, KOJU JOTOBIp BBaXKAEThCS
yKJIaJeHuM (peajibHi 1 KoHceHcyanbHi) Tomo [107, ¢. 545]. 3aificHuBIIM aHai3 HOPM
LK Ykpainu, 30kpema, 4. 2, 3, 5 ct. 626 Ta 4. 1, 2 c1. 640, MOXHA 3pOOUTH BUCHOBOK,
110 MPUHIUI AUXOTOMIT 3aKPIIJIEHUN 1 3aKOHOJABLIEM.

M. 1. Bpariacekuii 3a3Havae, 10 HAWOUIBII 3HAYYIIOW [JIs  Kiacudikarii
LIMBUIbHO-TIPABOBUX JIOTOBOPIB € caM€ JIUXOTOMI, sIKa CIHPAETHCA Ha PO3MEKYBAHHS
00OB’SI3KIB MK CTOPOHAMH; HASBHICTh 3yCTPIYHOTO 3aJIOBOJICHHS BHUMOTH; MOMEHT
BUHUKHEHHs oroBopy [19, c. 384]. Ha aymky P. B. KonocoBa, 3acTocyBanHs Takoro
JIOTIYHOTO TPUMOMY, SIK JUXOTOMIS MPU MOAUIN LMBIUIBHO-NIPABOBUX JOTOBOPIB, €
HAWTIePCIIEKTUBHIMKMM criocoOom kiacudikaiii moroopiB. lleit metonm He nuie
JIO3BOJIIE BIJHECTH OJHOPIIHI JOTOBOPH JO OJHIE] TPYNH, a W PO3MEKYBaATH 1X
BIMIOBITHO /10 1HIIHMX O3HaK [93, c. 26].

[Ipy xapakTepucThill OKPEMHX TOTOBIPHUX KOHCTPYKIINA TUXOTOMIYHUHN TMOMLI
LMBUIbHO-TIPABOBUX JIOTOBOPIB € JIOBOJII 3pYYHUM Ta MPAKTUYHUM, OJHAK 3a HOTO
JIOTIOMOTO0 CKJIQJIHO BUOKPECIUTH CUCTEMY JOTOBIPHUX 3000B’s13aHb, sika O BU3HAUaja
MICII€ JIOTOBOPY, aJPK€ OJHA 1 Ta camMa JIOTOBIpHA KOHCTPYKIIiSI OJHOYACHO MOXKE
HaJIeXKaTH JI0 PI3HUX Kiacu(ikaliiHUX rPyIl.

SAx 3aznavae B. I'. Omroxa, rpymyBaHHS 32 TPUHITUTIOM TUXOTOMIi TTPOBOIUTHCS

3 BUKOPHUCTAHHSAM OJHIET ICTOTHOI ISl XapaKTEPUCTHKU JOTOBOPIB O3HAKH, IO HAaJa€
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3MOTY TIOBHO JOCIIOUTH Ii TpOsSB B pPI3HUX 3a MPABOBOK MPHUPOJIOI0 THUIAX
JIBOCTOPOHHIX MPaBOYUHIB. SIK HACHIJIOK, BCEPEINHI YTBOPEHOI IpyMH €IEMEHTH, SIKi
BBIMIIIM /10 HEl, HE MAlOTh CTPYKTYPHHX 3B’SI3KIB MikK C00010, SIK HE MalOTh HOTO MiXK
coboro muxoromiuni mapu [131, c. 89]. Sk BHUCHOBOK, MOXHA 3a3HAYUTH, IO IS
GbopMyBaHHS CHCTEMM IMBUIBHO-TIPABOBUX JOTOBOPIB HEIOCTATHHO JIUIIE OJHOIO
JTUXOTOMIYHOTO TOJILTY.

baratopiBHeBa cucTteMa JOTOBIpHHX 3000B’si3aHb Nepeadadae iX po3MillleHHS Ha
KUIBKOX PIBHSX TaKUM YHWHOM, 1100 KOXKEH 13 JIOTOBOPIB HAJICKAB JIMIIIE JO OJHIET
kiacudikamiinoi rpynu. lle mae MOXIMBICTH BHUSBUTH OCOOJMBOCTI JOTOBIPHHUX
3000B’s13aHb Ta BU3HAYMTH X MpaBOBY perinamenraitito [104, c. 99].

B Hayui muBUIRHOTO MpaBa ICHYIOTH Pi3HI MIAXOMU 10 Kiacudikallii IHUBUIBHO-
NPaBOBUX JIOTOBOPIB, 30KpeMa 3a TAaKUMHU KPHUTEPIsMH, SIK: IPaBOBUH pe3ynbraT [51];
crpsiMoBaHicTh [95]; MarepiaabHHMIi 00’€KT NPaBOBIAHOCHH 1 pe3ynbTaT [21]; 3mict
BCTaHOBJICHUX 3aKOHOM ITpaB Ta 000B’s13kiB cTopiH [115]; MaiiHoBi moTpedu [4] Toro.

VY IOKTpHHI LMBUIBHOTO MpaBa MOIIMPEHOI0 € Kiacu@ikallis LHUBUIbHO-IPAaBOBUX
JIOTOBOPIB 3a MPUHAIECKHICTIO 1X 10 MIEBHOI IPYIH, TUITY, BUAY Ta MiABUIY [67, C. 325-
326]. I'pynu 3000B’s13aHb MarOTh HAWBUINUHN CTYIiHb CIUTLHOCTI, BOHH 3YMOBIIOIOThH
HAWOUIBII ICTOTHI BIAMIHHOCTI y 1X TIPaBOBOMY peryitoBaHHI. Takuil momain
BIIOYBAETHCS BiJ 3arajibHOrO J0 OCOOJMBOrO, MPU IHOMY KOXKHA 13 3a3HAYEHHUX
KIacudikalifHUX TPYyN € CKIAJOBUM €JIEMEHTOM Y CHCTE€Mi JIOTOBOpPIB, SIKi
CHIBBIIHOCATBHCSI MK COOOI0 SIK IIJIE Ta YacTHHA 1 BIIOOPaKAOTH 1€PApXIYHICTH
moOy/I0BH BKa3aHOI CHCTEMH.

3 oruisily Ha BUIIE CKa3aHe, MOMJIMBO BUAUTUTH TaKi IPYIU JOTOBOPIB:

1) moroBopH, sIKi OMOCEPEIKOBYIOTh CKOHOMIYHI BIIHOCHHM 3 Tepenadi MaifHa

(ab0 pedoBi JOTOBOPH);
2) IOTOBOpH, SIKi OMOCEPEAKOBYIOTh 3000B’sA3aHHS, SKI BHHHUKAIOTH IIOJIO
HEeMaTepialbHUX IHHOCTEH;

3) J0roBOpH, SIKi OMOCEPEAKOBYIOTH 30008’ s13aHH 3 Hocayr [66, ¢. 132-133].
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Sk 3a3nHauae C. M. bepBeno, ¢pyHKIIIOHaTbHE MPU3HAYEHHS TAKUX IPYH 10TOBOPIB,
«ronsrae 'y 3a0e3meueHHl CHUCTEMHOI B3a€MOJIi Ta BCTAHOBIICHHI YITKUX KPHUTEPIiB
CIIBBITHOIICHHS MK PI3HUMHU TaKUMHU YTBOPeHHIMI» [ 7, C. 220].

BinMiHHOCTI MK TpylaM# 3yMOBJICHI HacaMIlepe ]l BIIMIHHOCTSAMH MK 00’ €KTaMu
€KOHOMIYHMX BIJIHOCHH, a caMme peyax, HeMaTepialbHUX HIHHOCTAX Ta MOCIyrax.

['pyniu oroBipHUX 3000B’s13aHb MOAUISMIOTHCS HA TUMH. B ropuauyHii niteparypi
TIOHATTSl «TUID» BU3HAYAETHCS SIK y3araJlbHEHE COIliajbHa SBHINE, SKOMY MpPHUTAMaHHI
MEBHI BJIACTUBOCTI, 110 BIUIMBAIOTh HA BHYTPIIIHI THUIIOJIOTIYHI eleMeHTu [228, c.
1007]. TToHATTS «TUIOJIOTISH BH3HAYAIOTH SIK 3aci0 HayKOBOI KiacHudikarlii 00’€KTIiB 3a
JIOTIOMOTOI0 a0CTPAKTHUX TEOPETUYHUX MOJENeH (TUIIB), Y SAKUX 3aKPIITIOIOTHCS
HaWBAKJIUBIII CTPYKTYpPHI a0 (PyHKIIIOHAIbHI OCOOJIMBOCTI JOCTII)KYBaHUX 00’ €KTIB
[59, c. 74].

O. C. lodde moropipHuii THUI BUIUIAB 3a JBOMa KpUTEpisMH, a came, abo 3a
cneruiKo MaTepiaIbHOTO BIIHOUIEHHS, 110 HUM OMOCEPEAKOBYEThCS, a00 3a KOJIOM
IOPUIUYHUX YMOB, 00 €KTUBHO HEOOXITHMX JUIsl YTBOPEHHS 3a3HAYEHOTO JOTOBIPHOTO
3000B’s13aHHA. {51 Toro, mo0 BIAMOBIAHI 3000B’sI3aHHS YTBOPHWIJIM CAMOCTIHHUN THII
JIOTOBOPY JIOCTaTHBO OYJI0 Oyab-sKOi 3 JBOX Ha3BaHUX BHILe nepeaymos [80, c. 416-
417].

Kepytounce koMOiHOBaHUM KJIacH(DiKaIIHHUM KPUTEPIEM, HAYKOBEIb PO3IOIINB
3000B’s13aHHS, Nepe10ayeH1 JIF0YMM Ha TOM Yac 3aKOHOJIaBCTBOM, Ha TaKl TPYIIU:

1) 3000B’s13aHHS 3 BIAIUIATHOI peati3allii MaifHa (KyIiBJIS-IPOIaXK);

2) 3000B’g3aHHs 3 BIAIUIATHOI Mepeaaydl MaiiHa y KOPUCTYBaHHs (MallHOBHI HaliM,
HalM KUTJIOBOTO MPUMILIECHHS);

3) 3000B’s13aHHS 3 O€3BIAIUIATHOI Nepeaayl MailHa y BIACHICTh 200 KOPUCTYBaHHS
(mapyBaHHS, TO3UYKA);

4) 3000B’s3aHHA 3 BHPOOHHWIITBA poOOIT (mapsAn, WAPSA HA KamiTalabHEe
OyIlIBHUIITBO);

5) 3000B’s3aHHS 3 HaJaHHSA TOCHYr (IOpPY4YEHHs, KOMicCis, 30epiraHHs,

CKCTICIUITISA);
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6) 3000B’si3aHHSI 3 TEPEBE3CHHA (3ali3HUYHE, MOPCHKE, PIYKOBE, MOBITPSHE,
aBTOMOO1JIbHE TIEpEeBE3CHHS, OyKCHUPYBaHHS MOPCBHKE Ta PIYKOBE);

7) 3000B’s13aHHS 3 KPEIUTY Ta PO3paxyHKiB (M03MKa, OAHKIBChKE KpEIUTYyBaHHS,
PO3paxXyHKOBHIA Ta MOTOYHUN PaxXyHKH, PO3PAXYHKOBI MIPABOBITHOCHHH, YEK, BEKCEIb);

8) 3000B’s13aHHS 31 CTpaxyBaHHs (MaifHOBE CTpaxyBaHHs, OCOOMCTE CTpaxXyBaHHS);

9) 3000B’s13aHHS 31 CIUIBHOI JISJIBHOCTI (CHIJIbHA AISUIBHICTH TPOMAJSH, CIIbHA
JISTEHICTD COIIATICTHYHAX OpTraHi3aIii);

10) 3000B’s13aHHS, IO BUHUKAIOTh 3 OJHOCTOPOHHIX MPaBOMIpHUX il (IyOiuyHe
OOILISIHHS] BUHATOPO/IU, BEICHHS YYKUX CIpaB 0€3 T0pyUYEHHs);

11) oxoponH1 3000B’s13aHHSI (3000B’sI3aHHS, 1[0 BUHUKAIOTh BHACIIIOK 3aMOISTHHS
IIKOAM, PATYBAaHHS COLIAJICTUYHOTO MaiHa, Oe3mijcTaBHOro TmpuadaHHa abo
30epekenHss MaiiHa) [81, c. 23-25, 37-38]. TakuMm YHMHOM, HAyKOBEIb BHJILISE
CaMOCTINHY KiacudikaiiiiHy rpymny 3000B’s3aHb 3 CTpaxyBaHHS, sIka HE BXOIUTH JI0
rpynu 3000B’s13aHb 3 HaJIaHHA MTOCIYT, @ BAOKPEMJICHA MTOPSI/T 3 HUMH.

B. I'. Omtoxa 3a3Haydae, M0 TUNH JOTOBOPIB MOBMHHI BIAOOpaKaTH CaMOCTIWHY
cienniky sK y MaTepialbHOMY BiTHOIICHHI, TaK 1 y MposBi npeamera gorosopy [131,
c. 92].

Sk 3a3Hauae B. A. BacunbeBa, BUIUIEHHS OKPEMUX T'PYIT JOTOBOPIB € HEOOX1THUM
JUISL TIPaBUIILHOCTI BUOOPY Cy0’€KTaMu TOTO a00 1HIIIOTO BHUJY JOTOBOPY, 3aJICKHO Bij
notped Ta IHTEPECiB, [JIsi MPaBUJIBHOIO pO3TAllyBaHHS Ta CHCTeMaTu3allli
HopMmatuBHOTO Matepiany [29, c. 102-103]. A. b. I'punsk 3a3Hauae, 10 caM TEPMiH
«TPYHU» € 110 TOTOKHUM III0JI0 THIIIB, SIK1 TAKOXX € BIAIHOCHO CAaMOCTIHHUMHU TpynaMu
[59, c. 76].

Bynb-sika oiHOpiIHA TpyTa JOTOBOPIB MOBUHHA MATH CHUIHHY POJOBY O3HAKY, 1110
HE BHUKJIIOYAE MOKIMBOCTI iX MOAAJIBLUIOTO BHYTPIIIHHOBHIOBOIO MOJUTY 3a 1HIIMMHU
KpUTEPIsIMH, alie Y MekKaxX 3arajbHO POJIOBOT O3HAKH X MOJLTY, SIKHI Ma€ OXOTUTIOBATH
Bci OinbIn apiOHI knacudikarii. Komu moroBopu momiOHI MiX co00r0 3a TTOKIIaISHUMH B
iX OCHOBY MarepiajJbHUMHU BIJHOCHHAMHM Ta ICTOTHUMHM yMOBaMH, TO BOHU TOBHHHI

CHIBBITHOCUTHCS MK COOOIO SIK PI3HOBUIM OJTHOTO 1 TOTO CAaMOTO JIOTOBIPHOTO THITY.
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B 1mpoMmy 3HaueHHI B IOPUAWYHIN JiTepaTypl [IOPEYHO HAroJIOUIYEThCS Ha
BaYXJIMBICTH MOCIIIOBHOI peai3allii 3aBJaHHs CHCTeMaTu3allii JOrOBOPIB, SKa IMOJIATAE
B TOMY, III0 KOXHIM TpyIl, sika 00’€qHy€e PI3HI iX THUIM, MMOBUHEH BIJANOBIIATH CBIN
TEpPMiH, IIUPIIKAKA 3a CBOIM 3MICTOM, HIX TEpPMIHHM, SIKI BHKOPUCTaHI Yy
BHYTPIIIHBOIPYIIOBiH cucTreMatu3anii [67, c¢. 325]. Tomy HeOOXiAHO BUXOIUTH 13
PO3YMIHHS KaTeropii «TUI» K HANIIMPIIOro 3a CBOIM 3MICTOM MOHATTS, SIKE OBUHHO
3aCTOCOBYBATHUCS JIJIsl IO3HAYCHHSI HAHOUIBII MOBHOT 32 00CSATOM TPyl JOTOBOPIB, SIKi
MaloTh 1JICHTUYHY HAaIPaBIEHICTh, Oyb-sK1 1HII Gopmu Kiacudikarii (MATUIIH, BUTU
TOIIO) BHUCTYNAIOTh JIMIIE HOTO CKJIQJOBUMH YacTMHaMU. TakuM  YHHOM,
CHUCTEeMAaTH3allisl JOTOBOPIB BiI0YBAETHCS Bij 3araibHOTO JO OCOOJIMBOTO.

[TincymoBytouM BHIIECKA3aHE, MOXKHA 3a3HAYMTH, 110 MipaMmifja CHUCTEMHU
JIOTOBOPIB Y 3arajlbHOMY BUIJISIII MOXeE OyTH MpE/CTaBlIEHAa y TaKOMY BUIJIAJL: THIL,
BUJI, HIBHU/I.

[ToHATTA «THUI» JOTOBOPY OXOIUIKOE TPyNy LUBUIBHO-TIIPABOBUX JOTOBOPIB, SIKI
HampaBIlieH1 Ha JTOCSTHEHHS MEBHOTO IOPUANYHO 3HAYMMOTO Pe3yibTary, Py YoMy Ll
pe3yNbTaT MEBHOIO MIpOI0 BXKE€ OOYMOBIIGHMI HOPMATHBHO (3a3BUYail, WIAETHCS TPO
JIOTOBOPH, SIK1 COPSIMOBaH1 Ha Mepeiayy pedeil, BAKOHaHHS poOIT, HaAaHHs MOCIYT).

Haitbmmkuoro 3a oOcsirom (opMoro kiacudikarlii JTOroBOpiB € BHJ JIOTOBODY.
[Iomo BUmIB, SIKI OXOIJIEHI TIEBHUM THIIOM JOTOBOPY, BKa3aH1 XapaKTEPUCTHUKU HOCSTh
3arallbHANA ~ XapakTep, 1 Yy KOXXHOMY OKpEMOMY 3 HHUX TPOSBISIOTH CBOIO
IHAMBIAyai3amio, HEOOXiOHY /sl YTBOPEHHS BHUAY, TOOTO Taky, 0e3 sikoi Horo
icHyBanHs sk Buay Hemoxue [131, ¢. 92]. B IIK Vkpainu Bumam 10rOBOpiB
MPUCBSAYEHI, SIK IPABUJIO, OKPEMI TJIaBH.

Tpetio hopmy knacudikarii CTaHOBJISATH TPYIU TOTOBOPIB, SKi (HOPMYIOTH ITiJIBH/I.
[TimBUAOM JTIOTOBOPIB € JOTOBOPH, SIKI BIAPI3HSIOTHCS OCOOJMBOCTSMHM, IO HE MArOTh
ICTOTHOTO 3HA4YeHHsI JJs BHU3HAUEHHS MPABOBOI MPHUPOAU LUBUILHO-TIPABOBOTO
noroBopy B 1imomy. B IIK VYkpainu migBugam g0roBOpIB MPUCBSYEHI MEPEBAKHO
okpeMi maparpadu B rinasax [4, c. 327].

VY Tunax, BUgax Ta miJBUAAX JTOTOBOPIB MPOSIBISIIOTHCS M 1HII ICTOTHI O3HAKH, IO

iX xapakTepu3yoThb. HaBeneHa Bullle TpbOXpiBHEBA CTPYKTypa Kiacudikallii UBIIBHO-
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IPABOBHUX JOTOBOPIB J1a€ MOXJIUBICTH JOCTAaTHHO BHYEPHAHO MPOBECTH IOPUAUYHY
XapaKTePUCTHUKY BIMOBITHOTO LHUBUILHO-IIPABOBOTO JOTOBOPY.

Ha nymky 1O. B. PomaH1isi, OCHOBHUM CUCTEMHHUM (DAKTOPOM, SIKHI TTOKJIaJICHUM B
OCHOBY Kiacudikarii TO0TOBOPIB € HAMpPaBICHICTh 3000B’s3aHHA Ha JOCSITHECHHS
neBHoro pesyaptary [169, c¢. 49]. VYci iHmI rpynd AOrOBOPIB IPYHYIOThCS 13
3QJIy4EHHSAM JOJIaTKOBUX KBalli(PIKyHOUMX O3HAK, IO JIO3BOJISIE BUJUIATH TiJIBUIU
JIOTOBODIB.

OOpaBm 3a KpUTEpid NOMUTYy TPYHOBY CHPSIMOBAHICTh IMBUIHLHO-TIPABOBHX
3000B’s13aHb, BUAATHHA HaykoBelb O. O. KpacaBuMKOB NpOINOHYE BUAUISATH Takxl
YOTUPH T'PYIHU JOTOBIPHUX 3000B’sA3aHb:

1) 3000B’si3aHHS, CHOpsIMOBaHI Ha mepenady MaiiHa (KymiBIs-TIpoJiaXk, MiHa,
JapyBaHHS, TIOCTaBKa, OPEHJa JKUTIOBHX Ta HEKUTIOBHUX MPHUMIINIEHb Ta 00JIa HAHHS,
JIOTOBIP JIEPHKABHOI 3aKYIIBII1 CUILCHKOTOCIIOAAPCHKOT MPOAYKIIIT Ta 1HIIN);

2) 3000B’s3aHHS, CHOPSAMOBAHI Ha BHUKOHAHHS POOIT (IOTOBOPH MY,
3aMOBJICHHS 1HJWBIyaJIbHOTO IMPOMMCIIOBOTO OOJaJAHAHHS, MIAPSAAY Ha KariTajbHe
OyIIBHUIITBO, JOTOBOPY KOHTPAKTAIIIi Ta 1HIII);

3) 3000B’43aHHs, COPAMOBAHI Ha HaJaHHS MOCIYT (JOTOBOPHU JOPYUEHHS, KOMICII,
30epiradHs, KyJbTypHOTO Ta TOOYTOBOTO OOCIYroByBaHHS TPOMAJsH, JOTOBOPHU
MEPEBE3CHHS MACAXUPIB 1 0araxy, IOrOBOPH BAHTAKHOTO IEPEBE3CHHS, E€KCIEAMIIII,
MOCePEAHUIIBKOT A1STTLHOCTI TOIIO);

4) 3000B’s13aHHS, CIIPSMOBAHI Ha Tiepenavy rpoiei (Kpeaurt, po3paxyHku) [95, C.
42-43].

Kputepiii crnpsMOBaHOCTI pe3ynbTaTy TMpW TMOAUIL JOTOBOPIB HA TPynu
Bukopuctanu takoxk M. I. Bparincekuit Ta B. B. Bitpsucekuii. Ha nymky BueHux, Bci
JIOTOBOpU OO €HYIOTbCS y TI€BHI TpPyNud 1 HAa KOXHOMY HACTYIHOMY piBHI
BiJI0OpaXkaroTh 0CcOOMMBOCTI TonepeaHix. Ha meprioMy piBHI JOTOBOPH TOIISIOTHCS
3aJIe)KHO B1JI CTIPSIMOBAHOCTI PE3yJIbTaTy, Ha JOCSATHEHHS SIKOTO BOHHM YKJIaJAIOThCA, 1
YTBOPIOIOTh YOTUPH TPYTIH:

1) noroBopu, CripssIMOBaH1 Ha TIepeIavy MaitHa,

2) Ha BUKOHAHHS PoOIT;
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3) Ha HaJaHHS MOCIYT;

4) Ha 3acHYBaHHsI pizHOMaHITHUX yTBOpeHb [20, c. 220].

Ha nymKy mociigHUKiIB, JOTOBOPU CTpPaxXyBaHHS BIIHOCSATHCS J0 TPYIH JTIOTOBOPIB
PO HaJIaHHS MOCIYT.

M. JI. €ropoB Ha piBHI I'PYIl B OCHOBY IOy 3000B’sI3aHb 3a3HayaB KpUTEPii
nepeMilieHHsl  MaTepiaJibHMX  OJlar, 110  OINOCEPEIKOBYIOThCS  JOTOBIPHUMHU
3000B’sI3aHHSIMH 1 BUJIJIMB TaKi TPYINU 3000B’3aHb:

— 3000B’s13aHHS 3 peajizailii MaiiHa;

—3000B’s13aHHS 3 HaJJAaHHSI MaifHa y KOPUCTYBaHHS;

— 3000B’s13aHHS 3 BUKOHAHHS POOIT;

— 3000B’s13aHHS 3 TIEPEBE3EHb;

— 3000B’s13aHHS 3 HAJAHHS MTOCIYT;

— 3000B’s13aHHA 3 PO3PaXYHKIB 1 KpEUTYBaHHS;

— 3000B’s13aHHS 31 CTpaxyBaHHS;

— 3000B’s13aHHS 13 CYMICHOI JIISUTbHOCTI,

— 3Minnani 30008’ s3aHHs [54, ¢. 271].

Takum 4rHOM, 3000B’SI3aHHS 31 CTpaxXyBaHHsS HAyKOBELb BUAUISLE SIK CAMOCTIMHY
IpyIly TMOPsa 13 3000B’SI3aHHSAMM 3 HaJaHHS TOCiyr. BapTo 3a3HauyuTH, MmO y Takii
kiacuikaiii JOroBipHUX 3000B’s3aHb aBTOpPA ICHYE MIEBHA HEMOCIOBHICTh, OCKIIBKI
3000B’s13aHHS, LIO0 BUHUKAIOTh 3 TME€PEBE3€Hb, PO3PaxXyHKIB 1 KpPEAUTYBAHHS Ta
CTpaxyBaHHS, TEX IMOB’A3aH1 3 HAJAHHSM TMOCITYT.

HaiiGinpm Boanum KpuTepieM AJisi CTBOPEHHS CHUCTEMH JOTOBOpiB, Ha AyMKy FO.
B. Pomaniis, € cnpsiMoBaHICTh 3000B’sI3aHHS, MiJ SIKOKO HAYKOBEIb PO3YMIE HE CaMmy
OCHOBHY 10 3000B’s3aHOi 0cOoOM, a €KOHOMIYHUN Ta IOPUANYHHUA pe3ybTaTH, Ha
JIOCSITHEHHSI IKUX CHpsiMOBaHa 11 Ais. Ha mifcTaBi 1[bOro KpUTEPIKO aBTOP BUALISE CIM
rpyn IIUBUTEHO-TIPABOBHUX JOTOBOPIB, CIIPSMOBAHKX Ha!

1) nepenauy maiiHa y BIIaCHICTb;

2) nepenady o0’ €KTiB IMBIIBHUX MIPaB Y THMYACOBE KOPUCTYBAHHS,

3) BUKOHAHHS pOOIT (HaJaHHS MOCIYT);
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4) HagaHHS BIICTPOYKM TMOBEPHEHHS TAaKOi caMOi KUIBKOCTI MailHa TOTO Camoro
pony 1 sikocTi ab0 Ha BIACTPOYKY OIUIATH;

5) 3aMiHy 0coOM y 3000B’s13aHHI;

6) JOCATHEHHS METH, €IWHOI JJIs BCIX YYaCHHUKIB (Tpyna CHUIBHO IUIBOBUX
JIOTOBOPIB);

7) ctpaxyBanHs [169, c. 168]. JloroBopu cTpaxyBaHHS HAyKOBEIlb BIJIHOCHUTH IO
OKpeMOi CbOMOT TpYIH JOTOBOPIB.

B. B. Jlyup 3a ocHOBy kiacudikailii BH3HAYMB MPABOBUN HACIIJIOK (METY)
LIMBUIbHO-TIPABOBUX JOTOBOPIB, aBTOP BUJILJIUB TaKI iX FPyIU:

1) moroBopu mpo mepeaady MailHa y BIacHICTh, TOBHE TOCTIOAPChKE BilaHHS 200
OlepaTUBHE YIPABIIIHHS;

2) 1OrOBOPH MpO Nepeaavy MailHa y TUMYaCOBE KOPUCTYBaHHS;

3) noroBOpHU MPO BUKOHAHHS POOIT;

4) noroBopH Npo HaJaHHS MOCIYT;

5) noroBopwu Mpo nepeaady pe3ybTaTiB IHTEIEKTYaIbHOT AISUIbHOCTI;

6) TOTOBOPH IPO CHiNbHY AisutbHicTH [107, €. 39-40].

TakuM 4MHOM, HAayKOBEIlb BHM3HAYa€, M0 MICIIE JOTOBOPY CTpaxyBaHHS B TpYIIi
JIOTOBOPIB MPO HAJAHHS MOCTYT. Taka MO3uIlis BiMOBIIAE CTPYKTYpl KOJIU(PIKOBAHOTO
aKTy IIUBLILHOTO 3aKOHOJABCTBA YKpaiHU Ta BUJIAE€THCS a0COIIOTHO OOTPYHTOBAHOIO.

Jlocuth OJIM3BKOIO 10 3a3HAYEHOI BUIIE € CUCTEMA UBUIBHO-TIPABOBUX JOTOBOPIB,
po3poOiieHa BYeHOO Yy cdepi moroBipHHX 3000B’si3aHb 3 HagaHHsS mocayr H. B.
®denopueHko. 3a KPUTEPIEM CHPSAMOBAHOCTI JOTOBOPY aBTOpKa BUAUISIE Takl TPyNH
3000B’s13aHb:

1) 3000B’s13aHHS 3 TIepeayl MaiHa;

2) 3000B’s13aHHS 3 BUKOHAHHS pOOIT: MiIPSAJIHI Ta MAPSAONOAIOH] TOTOBOPH;

3) 3000B’s13aHHA 3 HaJJaHHS MTOCIIYT;

4) 3000B’sA3aHH 3 peatizalii pe3yabTaTiB IHTEIEKTYaIbHO1 AISUIBHOCTI;

5) 3000B’s3aHHS, COPSIMOBaHI Ha 3aCHyBaHHS pi3HUX yTBOpeHb [198, c. 88-91].

ABTOpKa TaKOX BIJHOCUTH CTPAaXyBaHHS JIO TPYIH IOTOBOPIB PO HAJAAHHS MOCIYT.
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Ha nymxy B. I'. Omtoxa, moOyaoBa CTpyKTypHOI CHCTEMH JOTOBOPIB MOXJIMBA 1
JIOTIThHA 3 BUKOPHUCTAHHSIM JIMIIIE OJHOTO MPaBOBOTO YMHHUKA — MPaB Ta 00OB’SI3KIB,
0OyMOBJICHHX TIPEAMETOM JOTOBOPY, SKHUH Ha KOXKHOMY €Taml MOJUTYy BIJIIOBIIHO
JETAN3yEThCSl. ABTOp  MPOMOHYE JEMI0 IMUPITY CHUCTEMY IHBIILHO-TIPABOBHX
JIOTOBOPIB, a CaMe:

1) noroBopu Mpo nepegady MailHa y BIIACHICTb;

2) IOrOBOPH IPO Mepeaavdy MaiiHa B THUMYacOBE KOPUCTYBaHHS;

3) noroBOpH MPO BUKOHAHHS POOIT;

4) moToBOPH MPO HATAHHS MOCTYT;

5) noroBopH PO PO3MOPSHKEHHS BUKIIOYHUMH TTPaBaMU;

6) I0OTOBOPU PO KPEIUTYBAHHSA Ta 3/I1IICHEHHS pO3PaXyHKIB;

7) IOTOBOPH PO MOPAJIOK 3T1IMCHEHHS CIIBHOI JISJTBHOCTI,

8) AOroBOpH MPO BU3HAYEHHS MOPAJIKY KOPUCTYBAHHS CIIJILHOIO BIACHICTIO;

9) moroBopH PO BU3HAYEHHS HOPSAAKY BUXOBaHHS autuHu [131, C. 5].

Jo xiacudikaiiifHoi rpynu JI0roBOpiB MPO HAJAHHS MOCITYT HayKOBEIb BITHOCUTH
CTpaxyBaHHS.

VY ropunuuHiil JiTepaTypl BHUCBITIIOETHCS M 1HIIA CHUCTEMa LMBIILHO-TIPABOBUX
JIOTOBOPIB, MOOyI0BaHa 3 ypaxyBaHHsAM cTpykTtypH LIK Vkpainu. Tak, Ha nymky P. A.
Maiinanuka, [IK Ykpainu kinacudikye J0roBopH 3a iX IOPUAMYHOIO HAINPABJICHICTIO
(FOPUAMYHUM 3MICTOM) 1 PO3MILIYE iX Y TaKiil MOCTIJOBHOCTI:

1) moroBopw, HampaBJieH1 Ha Mepeady MaiHa y BJIaCHICTh a00 1HIIIE peYOBE MPABO
(rn. 54 — 57);

2) JOrOBOpPH, HAIIPABJICHI Ha Tepeady MaiHa B KOpucTyBaHHs (T11. 58 — 60);

3) moroBopw, HaIpaBjeHI Ha BCTAHOBJICHHS 3000B’S3aHb 3 BUKOHAHHS PoOIT (TJI.
61 — 62);

4) moroBopH, HaIpaBJieHI Ha BCTAHOBJICHHS 3000B’S3aHb 13 HaJaHHA (PaKTHIHHX
nocayr (rin. 67, 71 — 71);

5) noroBopu, HarpaBJ€H1 Ha BCTAHOBJIEHHS 3000B’s13aHb 3 BUNHEHHSI FOPUANYHUX 1
daxtuanux nocayr (ri. 68 — 70);

6) JOrOBOpPH, HAIIPABJICH] Ha peai3allilo BUKIIOYHUX paB (1. 75 — 76);
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7) mOTOBOpH, HAMpaBJieHI HAa BCTAHOBJICHHs 3000B’S3aHb 3 HajaHHS (hIHAHCOBUX
nocnyr (1. 67, 71 — 74),

8) moroBopH, HAMpaBieHI HA JOCATHEHHS CIUIbHOI METH — MPOCTOTO TOBAapPHUCTBA
(rn. 77);

9) moroBip CTOCOBHO PO3MOPSAKEHHS] MalHOM Ha BHUMAJOK CMEPTI — CHAJAKOBUMN
norogip (ri. 90) [67, c. 323].

Sk Gaummo, moroBopu crpaxyBaHHs — ri. 67 LUK Ykpainu, aBTOp BIZHOCHUTH 10
Ipynu JOTOBOpPIB, SKI HaIpaBJ€HI Ha BCTAaHOBJEHHS 3000B’si3aHb 3 HaJaHHS
(1HaHCOBUX TOCIYT.

C. M. bepBeHO, B34BIIM 3a KPUTEPI HAMPABIEHICTH MPABOBOI METH, SIKA MOXE
MaTH XapakTep MailHOBOro abo HEMailHOBOTO 1HTEpecy, (OpMye HACTYIHY CHUCTEMY
[UBLILHO-TIPABOBUX JOTOBOPIB 13 HOTUPHAUSTH TPYIL:

1) noroBopu, HampaBieH1 Ha Tiepe/lady MaifHa y BIaCHICTb;

2) ToroBOpH, HAIIPABJICH] Ha TIEpe/layy MaiiHa B KOPUCTYBAHHS;

3) 1oroBOpH, HAIIPaABJICH] HA BUKOHAHHS POOIT (HaJaHHS MOCIYT);

4) noroBOpH, HaMpaBJieH1 HA HAJAHHS BIICTPOUYKH (PO3CTPOUKH);

5) noroBopu, HampaBieH1 Ha 3aMiHy 0ci0 y 3000B’3aHHSX;

6) TOTOBOPH, HAIIPaBJICHI HAa JTIOCATHEHHS CITLIBHOI METH;

7) pu3uKoBi (ajeaTopHi) JOroBOpu (y TOMY YHCI1 PEHTHOTO, CTPaxoOBOTO Ta
IrPOBOTO PU3HUKY);

8) dimymiapHi 10TOBOPH;

9) noroBopu HEMaHOBOTO 3MICTY (OpraHi3alliiiHi JOrOBOPHU TOIIO);

10) miaroToBY1 1OrOBOPH (MONEPEIHI T0TOBOPH, MPOTOKOJIXA HAMIPIB TOIIO);

11) momatkoBi moroBopu (30KpeMa, 3 TPUBOAY 3aCHOBAaHMX Ha Yyroil CTOPiH
crioco01B 3a0e3eueHHs 30008’ 13aHb ),

12) «cimeitH1» T0TOBOPH;

13) HenoiiMeHOBaH1 TOTOBOPH (IOTOBOPH OCOOJIMBOTO POAY, SUi generis);

14) 3mirrani (HETHITOBI), KOMILIEKCHI, IHTErpOBaHi JoroBopu [67, €. 365].

3anpomnoHoBaHa aBTOPOM CHCTEMa LIUBUIbHO-TIPABOBUX JIOTOBOPIB BUKIIUKAE MEBHI

CYNEpeYHOCTI B TiM YacTWHI, 110 JOTOBOPUM NPO HAJAHHS MOCIYr, B TOMY YHCI1
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JIOTOBOPH CTpaxyBaHHsI, 00’ €THaH1 B OJIHY TPYILy 3 IOTOBOPAaMU MPO BUKOHAHHS POOIT.
OnHak Taki JOTOBIpHI KOHCTPYKIII MalOTh PI3HY METy — OTPUMATH YpEUYEBICHMIA
pe3yabTar podoTH (MiApsA) Ta OTPUMATH IOCHYTY, sIKa CIOKHUBAETHCSA B Mpoleci il
HaJaHHA. TakoX, aBTOpPOM BHJIJIEHA TpyMa PU3UKOBUX (aJeaTOpPHHUX) JOTOBOPIB (y
TOMY YHCJIl CTPaxOBOI'0 PHU3MKY), IO Ja€e Oe33anepeyHi MiJCTaBH JUIS BlAHECEHHS
JIOTOBOPIB CTpaxyBaHHs J0 1€ TPYIH, K HACTIIOK, TOrOBOPHU CTpaxyBaHHs (haKTUYHO
MOKYTh OyTH BiJIHECEH1 10 ABOX TPYI OJTHOYACHO.

Cucremy MBIILHO-TIPABOBUX JIOTOBOPIB MOKHA JIOCIIKYBATH Mij PI3HUM KyTOM
30py, 3&JEKHO BiJI METH 1i CTBOPEHHS Ta KiIacHu(ikamiiHuX KpurtepiiB. OpHak, sK
ciyuiHo 3ayBaxye 0. B. PoMaHnelb, JOCTIIKEHHS TOTO UM 1HIIIOTO 00’ €KTa SIK CUCTEMU
nependayvae, Mo-Mepile, HasBHICTb MHOXHHHOCTI €JIEMEHTIB, IO PO3IJISAAlOThCS B
AKOCTI OJIMHULIb aHaNli3y; MO-Ipyre, B3a€EMONOB’ S3aHICTh [HMX E€JIEMEHTIB 3
O00OB’SI3KOBOI0  NPHUCYTHICTIO CHCTEMOYTBOPIOIOUMX 3B S3KiB, LI0 3a0€3MeuyloTh
[UTICHICTh CUCTEMHU; MO-TPETE, 1€PAPXIUHICTh OYJOBH, 110 BUPAXKAETHCS B PO3YyMIHHI
Ii€1 CHCTEMH SIK €JICMEHTA CUCTEMH OLIbII BUCOKOTO piBHs [169, C. 6].

3 orysiay Ha BUILE3a3HAUYEHE, CIIYIIHO 3a3HauuTh TOUKy 30py O. O. KpacaBuukosa,
0 «...CHCTeMa JIOTOBOPIB HAJAa€ ICTOTHY JONOMOry Yy (opMyBaHHI MpPaBUIBLHOTO
CYJIKEHHS 11010 CYTl CaMOro 3aKOHY, B YCBIJIOMJIEHHI TOTO TIOPSJIKY, 1O BCTAHOBJICHHS
SIKOTO IIParHyB 3aKoHoaaBelby» [95, C. 42].

[TlincymoByrouHM, MOXHa 3pOOMTH BHCHOBOK, IO CHCTEMa ILMBLIbHO-MPABOBHUX
JIOTOBOPIB MOBMHHA CIIyTYBAaTH OCHOBOIO JUIS BJAOCKOHAJIEHHS YMHHOTO Ta PO3POOKHU
HOBOTO ILIMBUIBHOTO 3aKOHOJABCTBA, CIPHUSATH PO3BUTKOBI HAyKOBUX TEOpid Ta
BUPIIICHHIO MMPAKTUYHUX 3aBJIaHb.

Pi3HOMaHITHICT, HAYKOBHX TOTJISIIB MO0 JAaHOI MPOOJIEMAaTHKA B IOPUIWIHIN
JiTeparypl Ja€ MIACTaBU JJIsi BUCHOBKY, IO JUJIi BH3HAYEHHS MICIS JOTOBOPY
CTpaxyBaHHS 3arajoM Ta JIOTOBOPY MEIWYHOTO CTpaxyBaHHS 30KpeMa B CHCTEMI
JOTOBIPHUX 3000B’s13aHb HEOOX1HO MPABUILHO BU3HAUUTH ii 1€pApXIUHY CTPYKTYPY.

Panime nHamu Oyno 3a3HavyeHO, IO Mipamijja CUCTEMH IMBIJILHO-TIPABOBHUX

JIOTOBOPIB Y 3arajilbHOMY BUTJIA1 MOXe OyTH MpelICTaBieHa y TaKOMY BUIJISAJIL: THII,
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BUJI, MiBUI. TaKuM YUHOM, CHCTEMAaTH3aIlisl JOTOBOPIB BiIOYBAETHCS BiJ 3arajbHOTO
710 0COOJIMBOTO.

[Tomin Ha OMHOPIAHI TPYNU Mae 3AIMCHIOBATHUCS 3a IMEBHUM KPUTEPIEM, SKUN
CTBOPIOE  3B’SI30K MK pI3HUMH BHJAaMH  JOTOBOPIB Ta  YHEMOXJIHBIIIOE
PO3MIIIEHHSI OJTHOTO 1 TOTO0 CaMOTO JIOTOBOPY B PI3HUX KiacH(piKalIMHUX Tpyliax.
Takum KpUTEpiEM € CIPSIMOBAHICTh 3000B’sI3aHHS, SIKE€ MOPOIKYETHCS JoroBOpoM. [1pu
IFOMY B IOpUAMYHINA JiTepaTypl BiH (popmymtoeTbest mo-pizHomy. C. M. Bepseno Ta
P. A. MaiiiaHuk BIIy4HO 3ayBa)KyIOTb, III0 3a3HAYCHUMN BUIIE KPUTEPIN 1€ HA3UBAIOTh
«IPUHITATIOM PE3yJIbTaTy» («HAMpPaBJICHICTh pe3yiabTaTy») abo MeTo A0roBopy [67,
c. 323]. Ilepuium piBHEM MOIITY B CUCTEMI JOTOBIPHUX 3000B’s13aHb € 1X MOJLI Ha TaKi
KiacuikamiifHi Tpynu sIK «THI JOroBOpy». JlaHe MOHATTS 3aCTOCOBYETHCS IS
MO3HAYEHHS HAOUIbII MOBHOI 3a 00CSATOM TPYNHH JOTOBOPIB, SIKA BUOKPEMITIOETHCS Bl
IHIIUX 32 OJIHAKOBOIO CIPSIMOBAHICTIO a00 HANpPABJICHICTIO PE3yJIbTaTy IUBUILHO-
npaBoBoro noroBopy. bepyun o yBaru Hopmu kuuru V 1K Ykpainu mpo morosipHi
3000B’s13aHHS, THUINAaMH LMBUIBHO-IPABOBUX JOTOBOPIB € JOTOBOPU NPO Mepenady
MaiiHa y BJIACHICTb, JIOTOBOPHU MPO Mepenady MaiHa y KOPUCTYBAaHHS, JIOTOBOPH IPO
BUKOHAHHS POOIT, JOroBOpM TMPO HAJAHHS TMOCIYr, JOTOBOPU TMpO TMepeaady
PE3yNbTATIB IHTEIEKTYAIbHOI JISTILHOCTI Ta 1HIIIL.

['pyna goroBopiB NpO HaJaHHA MOCITYT BIAITPa€ BaXKJIUBY POJIb Yy JTOTOBIPHIN
cuctemi. 3a JOMOMOIOK i€l TPYMU JIOTOBOPIB OMOCEPEKOBYIOTHCS BIIHOCMHU MIX
3aMOBHHMKOM Ta BHKOHABIIEM, SIK1 TIOB’5I3aHI MK COOOIO0 MpaBaMH Ta 0OOB’sI3KaMH, 110
BHU3HAYAIOTh 3a0€3MEUeHy 3aKOHOM MIpy MOXJIMBOI Ta HEOOXi1AHOI MOBEIIHKU y cdepi
3IIHCHEHHS TICBHOT IsTBHOCTI 200 OKpeMoi T Ha KopucTh 3amoBHUKa [203, ¢. 151].

Cepen 1HIIMX MOTOBIPHUX KOHCTPYKIIIW 3a3HAYE€HUN THUII IOTOBOPIB BHOKPEMITIOE
ix knmacu@ikyroua o3Haka, a caMe «Hama"Hs nocayr». Y 1K Ykpainu moroBopu mpo
HaJ[aHHS TTOCIIYT TPEICTABIICHI IEBHUMU BHJIAMH, SIKUM BJIaCTUBA BU03MIHA. OTHUM 13
TaKUX BHUIB JIOTOBOPY NPO HAJAaHHS TMOCIYT, TOPAI 13 JIOTOBOpaMHU IEpPEBE3CHHS,
30epiraHHs Ta iH., € JOTOBIP CTpaxyBaHHS, IKUH OMOCEPEIKOBYE BIIHOCUHU 3 HaJaHHS
MOCJIYT Ta Ma€e CBOi ocobmmBocTi. O3HaKa CHpPSIMOBAHOCTi, TOOTO METH JTOTOBOPY, €

OCHOBOIO 711 ()OpMYBaHHSI HOPMATHMBHO-TIPaBOBOI 0a3u Ta 00 ’€IHAHHS 3a3HAYECHUX
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JIOTOBOPIB B OJIHY TPYMy, Ta BIIMIHHOIO BiJ] pETyJIOBaHHS BIIHOCHH, 110 MAIOTh 1HIITY
CHPSMOBAHICTh (BUKOHAHHA POOIT, MepeIaHHs MaifHa Y BIACHICTb TOIIIO).

Ha cporomnimHiii JeHb OJHIEIO 3 HAWMNEPCHEKTUBHINIMX Taly3edl €KOHOMIKU €
chepa moCIyr, sKa JUHAMIYHO pPO3BUBAaEThCA. Di3WyHI Ta IOPUAWYHI OCOOH
3aCTOCOBYIOTh Ha MPAKTHII PI3HOMAaHITHI JOTOBOPU 3 HAJaHHS MOCHYT, 10 MPUKIATY
ayJIUTOPCHK1, OAaHKIBCHKI, CTPaxoBi, MEAWYH1, 30epiraHHs, MepeBe3eHHs, 1HPpopMaIliiiti
Ta 1H., ACSIKl 3 HUX MOXYTb OyTH 00’€HaH1 B ouH. He3anexxHo BiJ mpaBoOBOi MPUPOAU
BUINIE3TaJaHUX JIOTOBOPIB, BOHM BCl CHOpSIMOBaHI Ha 3JIMCHEHHS OOPKHHKOM
BIIMOBIAHUX il 3a JnopydyeHHsM kpeaurtopa. Tak, 3rimHo cr. 901 K VYkpainu 3a
JIOTOBOPOM TMPO HAJAHHS TOCIYyT OJHA CTOpOHA (BUKOHABElb) 3000B’s3Yy€ThbCA 3a
3aBJIAHHSM JPYTOi CTOPOHU (3aMOBHUKA) HAJIaTH TIOCIIYTY, SIKA CIIOKUBAETHCS B MPOIIEC]
BUMHEHHS TIeBHOi [ii a0o MAISUIbHOCTI, a 3aMOBHHUK 3000B’SI3YEThCA OIUIATUTHU
BHUKOHABIICBI 3a3HaUCHY TOCIIYTY, SKIIO iHIIIE HE BCTAHOBJICHO JOroBOpoM [215].

[luTaHHA TPaABOBOTO pPETyJIOBaHHS TMOCIYT OYyJ0 1 3aJMIIAETHCS MPEIMETOM
JTOCHIDKEHHsT 0araTbOoX  BITYM3HSHUX Ta 3apyODKHMX HAyKOBI[IB, a caMe:
€. JI. llemenina  [225], M. . Bpariucekoro  [23], A. 1. KabGankina [86],
B. B. Bitpsucekoro [23], M. B. Kpotosa [97], O. C. Iodpde [81], B. B. JIyus [107],
B. A. BacunmbeBoi [29], JI. B. CannikoBoi [175], /. I. Cremanoa [184], C.O.
Emenpsnunka [73], H. B. ®enopuenko [198; 199; 200; 202], B. B. Pe3nukoBoi [164;
165] Ta iHmHX.

3aKoHOMABIIEeM HE HAJAHO YITKOTO BHU3HAYEHHS TMOCIYTH, 1110, O€3yMOBHO,
HETaTHBHO BIUTUBA€E Ha PO3BUTOK IMUBLUIBHO-TIPaBOBUX BimHOCHH. [IK Vkpainu y crarti
177 BU3HAYa€ MOCIYTH SIK CAMOCTIMHUN 00’ €KT LUBILIBHUX IMPaB, X04ya, HA BIIMIHY BiJl
IHIMUX O00’€KTIB, 70 TPUKIALy, IIHHUX [anepiB, HE MICTUTh iX 3aKOHOJIaBUOTO
BU3HaueHHs. Hemae HoOpmaTMBHOro BHM3HadeHHs mociyr 1 B raBi 63 LK VYkpainu
«[locnyru. 3aranbHi nonoxeHHs». [IpoaHani3yBaBIIM 3MICT MOHSTTS «HOCIYTH», IO
BXKMBAETHCS y P/l K 3aKOHOJIABUMX, TaK 1 MiJI3aKOHHUX HOPMAaTUBHO-TIPABOBUX AKTIB,
MO>KHa 3pOOMTH BHCHOBOK, II0 iX BHU3HAUYEHHSI CYTTEBO PI3HATHCA MK CO0OM0, ajne
HE3MIHHUM € PO3yMIHHSI OCJIYTH SIK [I1i, 1110 TPUHOCUTH KOPHUCTb.

[ToHATTS «mociyra» MeXy€e Ha CTUKY JBOX HayK — EKOHOMIKM Ta TpaBa I
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pPO3TTISAAE€ThCA K E€KOHOMIYHAa Ta [Opuau4Ha Kareropis. Ilpuyomy, mocmyra B
C€KOHOMIYHOMY pO3YMiHHI € OILJbIl MIMPOKOIO KAaTEropi€lo y TMOpIBHSAHHI 3 Tl
IOpUIUYHUM po3yMiHHAM. [lociyra sk eKOHOMIYHa KaTeropis mMae JBa 3HAUEHHS: I0-
nepie, MOCAYyrd — 1€ BUJ EKOHOMIYHOI MisNTBHOCTI, MO-Apyre, MOCIyrd — Ie
ekoHoMiuHe Omaro. Ilim mociayramMu OJHI €KOHOMICTH PO3YMIIOTH CaMy JisUTBHICT,
COpsIMOBaHy Ha 3a/JI0BOJICHHSI TOTpeO, 1HII — pe3yibTaT, SIKUWA 3aJ0BOJIBHSIE
1HAMBIyalbHy TOTpeOy, a TPeTi — AlaIeKTUYHY €IHICTh JISUTbHOCTI Ta PE3yNbTaTy,
KM TOCSATa€ThCs B XO1 i€l misutbHOCTI [175, €. 10].

ExoHOMIYHA CYTHICTh MOCHYTH SIK Ojara mosisirae y 3A1MCHEHH1 AISIbHOCTI, AKa
cpsiMOBaHa Ha 3aJl0BoJieHHs notped. Ilociayra € mpoaykT, mo Mae (i3udHy (popmy
npartii. Dopmy ToBapy BoHa HaOyBa€ TUIbKH SIK pe3ynbTaT npaitii [29, ¢. 81]. OcHOBHUMU
XapaKTEPHUMHU PHUCAMU, SIKI BIJIOKPEMIIIOIOTH IOCIYTM BIiJI TOBAapiB B E€KOHOMIYHIN
JITEpaTypl BBaXalOThCA: HEBIMUYTHICTh, HEBIAIUIBHICTH BIJ JKEpesia, MIHJIUBICTh
AKOCTI Ta He30epexeHHs [196, c. 26]. [Tocnyra MoXke 3aI0BOJIBHSITH MOTPEOH K OJTHIET
ocobu, Tak 1 rpynu ocid, OyTH CpsSMOBAHOIO HA 3MIHY OO’€KTIB MPUPOJHU 1 pedei, Ha
camy JIIOJIMHY, a TAKOX Ha 3MiHY CyCNuIbHUX BigHocuH [97, €. 12].

Ha nymky 1. I. CtenanoBa, B JOKTPUHI IMBUILHOTO MpaBa HEOOX1AHO MPOBOJUTU
YiTKE PO3MEXKYBAaHHS IOPUANYHOIO IMOHSATTSA IMOciyra i ekoHomiunoro [184, c. 215].
Bapto norogutucs 3 gymkoro O. M. IllykoBchKoi, sika 3a3Havae, 1Mo «B €EKOHOMIYHOMY
PO3YyMIHHI MOCIyTa — IIe TOBap, SIKUM MiJJIsrae peaiizailii misxoM 0OMiHY Ha BapTiCTh,
ale, pa3oM 3 THM, BOJIOJl€ OCOOJMBUMH BIACTHUBOCTSAMHU, 1 TOMY MOCIYTH
pPO3MIISIIAIOTECS SIK CaMOCTIWHI 00’ekTH Topriemi. [lociayra B mpaBoBOMY pO3yMiHHI
BUCTYIA€ CaMOCTIMHUM OO’€KTOM IUBUIBHUX 3000B’SI3aJIbHUX MPaBOBIIHOCHH,
BIIMIHHHMX BIJ] BIIHOCHH, SIKI BUHUKAIOTh MO0 TEpenadl MaiHa 1 BUKOHAHHSA POOIT»
[230, c. 6].

[IpoananizyBaBIIy BU3HAYEHHS CYTHOCTI MOCIYTH K MPABOBOI KaTeropii, MO>KHA
JIWTH 10 BUCHOBKY, IO HAayKOBI ACQiHIMII MOHATTSA «IOCITyra» JAEIIO Pi3HATHCS MIXK
cobor. H. B. ®enopueHko BBaxkae, M0 y IPaBOBOMY PO3YMIHHI IiJI MOCIYTOrO
HEOOXITHO PO3YMITH [ISTIBHICTh, fKa 3IACHIOETHCS JJISi BUKOHAHHS IMBIIHHOTO

O0OOB’sI3Ky 1 He IOB’s3aHa 31 CTBOpeHHsM MaiHoBoro Osara [200, c.?241]. 3a
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Bm3HaueHHsIM C. O. €menpsHYMKa Mociayra — Ie Jis (TiSIbHICTR), COpsIMOBaHA Ha
3aJIOBOJICHHSI OCOOH, SIKa BUPAXKAETHCS Y BIACYTHOCTI BTIJICHHS y TIEBHOMY MAailHOBOMY
pe3ysbTari, MO € HEBIIUIBHUM BIJ CaMOi JISUTBHOCTI, SKICTh SIKOTO HE MOXKeE
TrapaHTyBaTHUCS 1 KU Oe3MOCepeIHhO CIOKUBAETHCA y MOMEHT ii 31WCHEHHS |73,
c. 108]. H. B. Jlpo3noBa xapakTepusye TOCIYTry sK [il0, BUPaKEHY B KOHKPETHOMY
KOPHUCHOMY pe€3yJibTaTi, III0 CTBOPEHO Mparero ocodu (FpUAMYHOI abo (i3UYHOI),
HemaTepiaJbHUM (HepedoBUM) 3a (OpPMOIO, KM HEBIIOKPEMIIGHHWH BiJ AiSUIBHOCTI
HOro BHUKOHABIIA 1 CTAHOBHTH 00’€KTHBHO JOCSDKHI 3MIHHM Y 30BHIIIHBOMY CBITI 200
cTaHi cy0’ekta (AyxoBHOMY, (i3ioyioriuHoMy 4YM rcuxoJyioriunomy) [70, c. 14].
B. B. Pe3nikoBa, cucTeMaTH3ylO4d ICHYIOUYl KOHIIEMINI PO3YMIHHS CYTHOCTI ITOCIYT,
3BOJIUTh iX J0 JeB’sTd. HaykoBelb BBaxkae, IO HAHOUIBIIOTO TOIIMPEHHS B
IOPUIUYHIN JITEpATypl OTPUMAJIO BU3HAYEHHSI CYTHOCTI MOCIYTH K JTiSJIBHOCTI, IO HE
mae ypeueBiieHoro pesynbraty (O. C. lodde, €. 1. Hlemenin Ta in.) [165, c. 61].

JI. I. CrennanoB 3a3Havae, IO TOCAyra € CHenu(pigyHOI i€, 1 TOMY, II00
BU3HAYUTU CYTHICTh MOCIIYT'H, HEOOX1IHO BKa3aTH O3HAKM IlI€i Jii, BIIMEXYBaTH 1i BiJ
J{ 1THIIOTO POJYy. ABTOp 3ayBaXKye€, IO MOCIyTa € CKJIQJHUM SIBUIIEM: y MOCTY31 €
NEBHA 1UJIb, KA MEpPECcHiayeTbcsl MpU i1 HAalaHHI, a TAaKOX MEBHUM e(QeKT, SKul
OTpUMYEThCS B mocayru [184, c. 177].

B. A. BacunbeBa Harosomiye, MO «sIK TpaBoBa KaTeropis, Mmociyra — I€ BHI
CycniipHOro OJjiara, 3a JOMOMOIOI0 SIKOTO 3aJI0BOJBHAIOTHCS TOTPEOU IUIIXOM
BUMHEHHS Cy0’€KTOM Jiii (3MIMCHEHHS HiSUTbHOCTI), Y KOPUCHUX BIIACTUBOCTAX SKUX 1
noJisirae cy0’eKTUBHUE iHTEpec ocodm» [29, ¢. 95].

[IpuXUJIBHUKOM KOHIICTIIi BH3HAYCHHS CYTHOCTI TIOCIYT dYepe3 KaTeropiro
«6maro» € 1 B. B. Pe3nikoBa. ABTOpKa 3ayBaKye, 1110 TIOCIYTH K 0J1aro BU3HAYAIOTHCS
B KIHIIEBOMY pPaxyHKy a0o0 uepe3 JisIbHICTh, 200 Yepe3 pe3ysbTar AIsSIbHOCTI, B TOMY
YHCIIl TaKKH, 1110 HE Ma€e ypeuenjieHol popmu [165, c. 66].

Y JOKTpWHI IUBUIBHOTO IIpaBa BUCIOBIIOIOTHCS PI3HI MOMISIAM 3 TPUBOIY
BU3HAYECHHS TOHATTSA «mochayray. OpHl HayKOBLI BBaXKalTh, IO 1€ IEBHA i
(IisUTBHICTB), a 1HII — 10 1€ Pe3yJIbTaT, OTPUMAHWK BHACHIIOK BUMHEHHS TIEBHOI ii,

TPETI — PO3TIIAIAI0Th MOCIAYTY K (OopMy 3I1MCHEHHS MEBHOI pOOOTH, YETBEPTI — 1 K
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NEBHY JISTIBHICTH 1 pe3yNbTaT, OTpUMaHui BiJ Hel [48, c. 50].

Sxmo mnpoanamizyBatu 3mict crarti 901 LK VYkpainu, ne 3akoHoAaBIeM
3aKpIIUIEHO BU3HAYEHHS IOTOBOPY MPO HAJaHHS MOCIYT, TO MOKHA 3pOOUTH BHCHOBOK,
10 TIOCITyTa — 11¢ TIEBHE 0J1aro, sSIKe CIOKUBAETHCS B MPOIIEC] BUMHEHHSI MTEBHOI i1 a00
3MIMCHEHHS TeBHOI JisIbHOCTI. OTXKe, MOKHA 3a3HAYUTH, 110 O3HAKAMU TOCIYTH € ii
HeypeueBlieHUH xapakrtep (meBHe Oraro, sike CHpsIMOBaHE Ha 3a/I0BOJICHHS MOTpPeO
oJlep)KyBaua TIIOCIYTH); BOHA CIIOKUBAETHCA Yy TMpoOIeci il HamaHHS, CIOXHBAHHIO
MOCJIYTH 3aBXK/M TTOBUHHA TEpeIyBaTH NIEBHA JIisi a00 JISIIBHICTD i1 BUKOHABIIS.

Ha nymky O. B. [I3epu, nedki BUAM MOCIAYr y pe3yJbTari X HAJAHHS MOXYTh
BHOCHUTH IIE€BHI 3MIHU B MaTepiayibHy cepy, aje BU3HAYAIbHUM IIPH iX HAaJaHHI € cama
JISUTIBHICTh TOCTyroHajaBavya. BilMmoBigHO TocCiIyra HE MOXKE ICHYBaTH OKPEMO Bij
BHUKOHABIIS, OCKUIBKH CIIOKMBA€ETHCS B Iporeci AisuibHOCTI BukoHaBls [210]. Takox,
MoCJIyra MOBUHHA 3aBXIM HAJaBaTHCS 3 MEBHOIO METOIO, HE € IMOCIYTrow Jii, fAKi He
CIpsIMOBaHI Ha JOCATHEHHS KOPUCHOI METH, TaK caMO SK 1 BUPKEHHS HaMipy
JOCSITHEHHSI TaKo1 METH 0€3 BUMHEHHS BIAIOBIAHUX il [63].

BusnaueHHsi «7oroBopy Mpo HagaHHS mocayr», 3akpimieHe B I[[K VYkpainu,
CBITYUTH, 1110 TTIOHATTS TMOCIYTH PO3KPHBAETHCS 3aKOHOIABIIEM Yepe3 CIIOBOCTIONYUYCHHSI
«BYMHEHHS TIeBHOI mii» abo «3AilicCHeHHS TIeBHOI MAisUIbHOCTI». B miteparypi
3a3HAYAETHCS, M0 TiJ <«3AIMCHEHHSM BHM3HA4YeHOi [ii» po3ymitoTh (izuuHe
nepeMilieHHs] 00’ €KTIB MaTepIalibHOTO CBITY IIJISXOM 3/IIHCHEHHSI MEXaHIYHHUX PYXiB, a
1] «31ACHEHHSAM BU3HAYCHOI JTiSTTLHOCTI» — (JOpMY BILTUBY Ha HaBKOJIMIIIHIN CBIT, 110
MICTUTh B €001 LIJIb, 3aci0, pe3ynbTaT 1 caMm Mpolec. I3 MmpaBoBOi TOYKH 30Dy, s
BU3HAYCHHS TMOHSATTS MOCIYTH HAaWOIIBIN aJeKBAaTHUM € BXKMBAHHS CJIIOBOCIIOJYYCHHS
«3naiiicHenHss meBHOI MismbHOCTI» [209, c. 342-343]. TloHsATTS «poOOTH» TaKOXK
BU3HAYAETHCS YEPE3 KATErOpilo «JIISUIbHICTY. JJI1 MPaBUIBLHOTO PO3YMIHHS CYTHOCTI
«IOCTYT», JOIIBHO BIAMEXYBAaTH iX Bill «poOiT». B mitepaTypi 3a3HavaeThcs, IO
«pobOTH» — 1€ MISITBHICTh, PE3YyJIbTaTH AKOI MalOTh MaTeplaibHUN BHUpPa3 1 MOXKYTb
OyTu peanizoBaHi JJIs 3aJI0BOJICHHS MOTPEO HOpUANYHMX 1 (13UYHUX Oci0. Y To#l uac
«TIOCIIYTU» — 1€ JISUTbHICTh, PE3yNbTaTh SKOI HE MalOTh, K MPABHIIO, MaTepiaIbHOTO

BHUpa3y, BOHU PEaTI3yIOThCSA 1 CHOXKHBAIOTLCA B IPOIEC] 3MIMCHEHHS M€l isSTIBHOCTI
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[127, c. 826].

OTxe, KOJIM MIEThCs MPO ISTIBHICTH Y (opMi «pobiT», TO 3aMOBHHKA IIKABUTH
KIHIIEBHI pe3yJbTaT Takoi MIsUIBHOCTI, 1[0 HaOyBae MeBHOI MaTepianizoBaHoi (GopMmu,
TOOTO Takuil 00’€KT HMUBUIPHUX MpaB SIK «pe3yiabTaTH poOiT». Komm x HaeThcs mpo
MOCJIYTH K O0’€KT LUBIUIBHUX IpaB, TO J0 yBaru OEpeThcsi HE caM Pe3yJbTat, SIKUM
CIIO’KMBAETHCS TMPHU 3AIMCHEH1 ISUIBHOCTI, a Jii, Kl 10 HhOTO Mpu3Beiau. ToO0To, BCiM
MociyraM BJacTUBa OJIHA CIIJIbHA O3HAKa — Pe3yNabTaTy Mepeaye 3A1iMCHeHHS A1, IKi He
MaroTh MaTepianbHoro 3micty [127, c. 827]. Tobro matepiaiizoBaHUil 00’€KT, SIKHUii
CTBOPIOETHCSI B PE3yJIbTaTi HaJaHHSA MOCIYTH, HE HaOyBae (GopMmu TOBapy 1 HE CTae
obopoTo3aaTHuM. Jlo nmpukiIagy, Npu HaJaHHI CTOMATOJIOTIYHUX MOCTYT BUTOTOBJICHUN
3yOHUH MPOTE3 BHUCTYIAE SK Mareplaji3oBaHUi OO €KT, aje HWOTO BHUTOTOBJICHHS €
NEpPCOHI(PIKOBaHE 1 MpPHU3HAYEHE I1HAMBIAYaJbHO caMe Tik 0co0l, fKa OTPUMYE
BIJIMOBIIHI CTOMATOJIOT1YHI IMTOCITYTH.

B. B. Jlymp 3a3HauaB, 1110 pe3yabTaT IisUIBHOCTI 1100 HaJaHHS MOCIYT MOJISTaE B
caMOMy HaJaHH1 nocayr (To0To nisibHOCTI). [Ipy HagaHHI MOCIYT NPOJAETHCS HE CaM
pe3yJbTar, a Jis, ska 10 Hboro npuseia [78, ¢. 95].

AHani3 pi3HOMaHITHUX HAYKOBUX MOTJIA/IB HA KATETOPIIO MOHATTS «IOCITYTH», SIKI
MPEACTaBIICHI B IOPUIAUYHIN JiTepaTypi, iX HOPMATHUBHO-TIPABOBE PETYJIOBAHHS,
MPUBOJUTH HAC IO BUCHOBKY, IO TIOCIyTa K 00’€KT MUBUILHUX TpaB — 1€ 0Jaro, 1o
3HAXOJWTh CBIM BUSB B AIAX (IISIBHOCTI) ocoOM, ska ix (ii) 3aiiicHioe. PesynbTaT
MOCJIYTH TIPOSIBIISIETHCSI B KOPUCHOMY €(EKTl M MocayroHajaaBava. BiH 3aJeXHUTh K
B1JI MOBEAIHKH MOCIyroHagaBaya (HOro yMiHb, HAaBUKIB, BiJIMOBIIAIBHOTO CTABJICHHS 0
BUKOHAHHSI CBOTX 00OB’s3KiB), TakK 1 BiJl 3aMOBHHUKA IMOCITYTH.

H. B. ®egopyeHko HaBOIUTH TIEBHI O3HAKH, SIKI € XapaKTEPHUMH TSI JOTOBOPIB 3
Ha/IaHHSA MTOCITYT, a caMe:

1) MiATBHICTh MOCTYTOAABI HE BUPAXKAETHCA Y PEUOBOMY pe3yJbTaTi, aje Mae
KOPUCHUH edeKT JIsl 3aMOBHUKA TIOCTYTH;

2) mociyroJiaBellb He rapaHTye AOCSITHEHHS Mepe0auyBaHOro pe3yJibTary;
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3) KOHTpPOJIb 3 OOKY 3aMOBHHKA 3a MPOLIECOM HaJlaHHS HOMY MOCIYTH BUKOHABIIEM
YUHHUM 3aKOHOJIaBCTBOM HE TependauyeHuil, Xoua BiH MOXJIMBHM 32 HasSBHOCTI 3TOJH
CTOpIH, SIKa BUpa)KE€HA B KOHKPETHUX YMOBAaX JOTOBOPY;

4) crio>kMBaHHA MOCIYTH BiIOyBaeThCs B mporieci ii Haganus [198, c. 140].

Cnymnoro € mosunisi A. M. Jlemuyka, SKUW CTBEp/KYE, 110 3000B’SI3aHHS 3
HaJaHHS  TOCIYT  XapaKTEepU3ylOThCSd TAaKUMU  O3HaKaMu (3 ypaxyBaHHSIM
3araJlbHONPUUHATOTO B YKPATHCHKiM HUBUIICTUII MPABOBOTO MOHATTA MOCIYTH): 1) mpu
HAaJaHHI MOCIYTU ii pe3yslbTaT € HEBII €MHUM BIJ NPOIECY HAJAHHS TOCIYTH;
2) mpoliec CIOXUBAHHS TOCITYTH 30iraeThCsl B 4aci i3 MPOIIECOM HOTO BHUPOOHUIITBA;
3) mociyra He Ma€ ypedeBIICHOTO Pe3yiIbTaTy i HE MOXKE ICHYBAaTH 1032 CYyO €KTOM,
sKuii 11 Hagae [64, c. 41].

VY sKOoCTI peameTa A0roBopy Npo HaJaHHS MOCIYT BUCTYNA€ KOPUCHUN €(PEKT BiJl
BUMHEHHS J11i a00 MIsJIbHOCTI BUKOHABIEM, SIKMI HIKOJIM HE HaOyBae ¢GopMH HOBOI pedl
4K 3MiHHU (TTOKPAIICHHS CIIOXKUBYUX SKOCTEH) yxke icHyrouoi [224, c. 176].

OCHOBHOIO PO3MEKYBAJIBHOIO O3HAKOI0 3000B’s3aHb MPO HAJaHHS TMOCIYT Ta
3000B’si3aHb 3 BUKOHAaHHS pOOIT € pe3ylbTaT [IsUTbHOCTI, IO 3I1MCHIOETHCS
NoCJIyroHajgaBayeM. ko B 3000B’s3aHHSAX MIAPSAHOTO TUITY PE3YyJIbTaT BUKOHAHUX
poOIT 3aBkaAM Mae ypeueBleHy GopMy, TO B 3000B’sI3aHHAX TMPO HAJAHHS
MOCJIYT PE3yJIbTAT AISUTHHOCTI BUKOHABIIS HE Ma€ ypedeByeHoro 3micty. Cama mociyra
CIIO’KUBAETHCS B Mpolieci 1i HaJaHHSA, TOOTO HOCHTh HEMaTeplaibHUN XapakTep 1 He
MOXE€ ICHYBaTH OKpeMO BiJ BUKOHAaBIM. OJHaK, Ha TPAKTUINl BIJHOCHHH, SKi
BUHUKAIOTh y 3B’S3KYy 3 HAJaHHSAM TIOCIYr, HACTUIBKM PI3HOMAHITHI, IO TaKl
peKoMeHaIli MoA0 PO3YMIHHS MpeaAMETa JOTOBOPIB MPO HAJaHHS MOCIYT HE 3aBXKIU
MOXYTh JaTH MO3UTHBHI pe3yibTatu [58, ¢. 19].

[ligBoasiun MiACYMOK MOXHA 3a3HAYMTH, 110 3arajibHOK O3HAKOIO, sIka 00’ €IHYy€
yCl JOTOBIpHI 3000B’sI3aHHS 3 HAJAHHS MOCIYT, € 0COOJMBOCTI iX 00’€KTa, a came: 1ie
MOCJIYTH HEMAaTeplaJbHOTO XapakTepy Ta TOCIyrd, SKi HEpPO3IUILHO TOB’S3aHi 3
0Cc00010 MOCTyroHagaBaya.

Ha cpborogni BiAHOCHMHM 13 HaJaHHsS MOCIYT OMNOCEPEIKOBYIOTHCS HACTYMHHUMH

JIOTOBIPHUMHU KOHCTPYKITISIMHU:
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-taki, mo nependaueni LUK VYkpainum abo I1HIIMMH HOPMAaTHBHO-TIPAaBOBUMU
aKTaMu (JOTOBOPH TMEPEBE3EHHsS, KOMicii, JOpy4YeHHs, 30epiranHs, MO3UKH, KPEAUTY,
areHTChKUW JIOTOBIp, JOTOBIp MOPCBKOrO OYKCHUPYBaHHS, JOTOBIp IpPO HaJaHHSA
IPaBOBOi JOMOMOTH, JOTOBIP PO TYPUCTCbKE OOCITYrOBYBaHHs, JOTOBIP CTpaxXyBaHHS
TOIIIO);

-Takl, 1O He TnepeadayeHl YWMHHUM 3aKOHOJABCTBOM, IPOTE TMOLIMPEHI B
JIOTOBIPHINA MPaKTUII YYaCHHUKIB IMBUIBHUX MPABOBITHOCHH (JOTOBOPH MPO HAJAHHS
rOTENbHUX, MEINYHUX, (PIHAHCOBUX, TEaTPaIbHO-BUIOBUILIHUX, TEICKOMYHIKALIHHUX,
OCBITHIX MOCJYT TOIIO).

A. €. lllepcToOUTOB MPOMOHY€E HACTYNHY KiIacU(iKallilo TOrOBIpHUX 3000B’A3aHb
3 HaJaHHS MOCIIYT:

- 3000B’s13aHHS 3 HaJaHHA MOCAYTr (PaKTUYHOTO Xapakrepy (Iorosip 30epiraHHs,
JIOTOBIp TIEPEBE3CHHS);

- 3000B’s13aHHSl 3 HAaJaHHS IOPUAMYHUX IOCIYT (JOTOBIp JOpPYYEHHS, JOTOBIp
KOMICI{);

- 3000B’s13aHHS 3 HaJaHHS (PAKTUYHUX Ta IOPUAUYHUX MOCTYT (JOTOBIp TOBIPYOTO
YIOPABIIHHSA MAaifHOM, TOTOBIp TPaHCIOPTHOI €KCHEAMIII1, ar€HTChKUI I0TOBIp);

- 3000B’s13aHHSl 3 HAJaHHS MOCIYT T'POLIOBO-KPEAUTHOTO XapakTepy, 10 SKHUX
HaJeXaTh MO3WKa 1 KPeauT, OAaHKIBCHKUM paxyHOK, OaHKIBCHKHI BKJIaj, 0€3rOTiBKOBI
pO3paxyHKH, CTpaxyBaHHs [223, c. 54].

VY cBoto wepry O. I'. IllabmoBa m0 AOTOBOpIB 3 HAJaHHS MOCIYT MPOIMOHYE
BIJIHECTU JIOTOBOPU IEPEBE3EHHS, TPAHCIOPTHOI EKCHeAuIlli, OaHKIBCHKOTO BKIany,
OaHKIBCHKOTO PaxXyHKy, 30epiraHHs, NOCEPEAHUIBKI TOTOBOPH, JOBIPUOIO yIPABIIIHHS
maitHom [220, c. 54]. Onnak, y HaBeJIEHOMY aBTOPKOIO TEpENiKy HEMae I0rOBOPIB
CTpaxyBaHHsS B CHCTEMl JIOTOBOPIB 13 HaJaHHSA TMOCHYr, IO CBIIYUTH MPO
HEJIOCKOHAJIICTh IIi€l Kinacudikarii.

3arajqoM NOHUTaHHS MPO BHU3HAYEHHS MICIS JOTOBOPY CTpaxyBaHHS y CHCTEMI
LIUBIIBHO-IIPABOBUX  JIOTOBOPIB €  JOCHUTh  AUCKyclMHMM. IIpoananizyBaBUIM
pi3HOMaHITHI Kjacu]ikaili IUBIIHLHO-IPABOBUX JIOTOBOPIB, MOXKHA MEPEKOHATHCS Yy

HEOJHO3HAYHOCTI TO3UIIM BUYEHHX IIOJI0 PO3IJISLAY JOTOBOPY CTpaxyBaHHS SIK
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JIOTOBOPY TIPO HAJaHHS TTOCIYT.

Y cBoemy pociimkenHi H. B. ®enopueHko 10 OKpeMUX THIIB IIUBIILHO-IPABOBUX
JIOTOBOPIB, 10 BXOJSTH J0 TPYIU JOTOBOPIB PO HAJAHHS MOCIYT, MO 13 JOTOBOPOM
PO HAJAaHHS TMOCIYT, JOTOBOPOM II€PEBE3CHHS, TPAHCIOPTHOTO EKCIEIUPYBaHHS,
30epiraHHs, TOPY4YEHHsI, KOMICIi, JOBIPYOTO YIPaBIiHHSA MaHOM, BIJIHOCUTH 1 JIOTOBIP
CTpaxyBaHHs. ABTOpPKa BKa3ye Ha Te, 1[0 KOXKEH 13 JOTOBOPIB MPO HAJAHHS MOCITYT Ma€
BIJOKPEMJICHY THIIOJOTIYHY CIPSIMOBAHICTh, IO XapaKTEpHU3YEThCS CTIHKICTIO
TUTIOJIOTIYHUX O3HAaK, TOOTO HOPMH, IO PEryJIOITh TaKUW JOTOBIPHUW THIIL,
YTBOPIOIOTh OKpeMHi HHBUIbHO-ipaBoBUi iHCTHTYT [198, c. 111]. Onnak, Ha Hamry
TYMKY, SIK YK€ BHIIIE 3a3HAYaI0Cs, TOHATTS «THID JOTOBIPHUX 3000B’s13aHb 13 HAJTaHHS
MOCJIYT 3aCTOCOBYETHCS JIJISl MO3HAUYEHHSI HAWOIbII MOBHOI 3a 0OCSTOM OJIHOPIIHO1
Ipynu JIOTOBOPIB, Kl MalOTh 1JEHTUYHY CHPSIMOBAHICTh Ha HAJlaHHA IEBHOTO BHUIY
nociyr. BogHouyac 3aHaueHM THI JOTOBOPIB MPEICTABICHO BHUJIaMU, SIKUM BJIACTHBA
BJacHa BUA03MiHA. CUCTeMaTHU3allisl JOTOBOPIB MOBUHHA BiIOYBATHUCS BiJ 3arajbHOTO
0 0co0sMBOro. BiAmoBiAHO OJHMM 13 TakUX BU[IB Yy TpyMl JOrOBOPIB 3 HaJaHHS
MOCJIYT € JOTOBIP CTpaxyBaHHS, KUK 1 OMOCEPEIKOBYE BITHOCHUHU 3 HAJaHHS TOCIYT,
Ta Ma€e CBOI OCOOJIMBOCTI.

Crpykrypa LK Vkpainm pmae HaM miacTaBU JJIS  BIJHECCHHS JIOTOBOPIB
CTpaxyBaHHS JO TPYIH JOTOBOPIB IIPO HAJAHHSA TMOCIYT, OCKUIBKH TJIaBH, SKI
PETYIIOIOTh TIOCITYTH TIEPEBE3CHHS, 30€piraHHs, CTpaxyBaHHS TOINO, 3aKpilUIeHI 3a
ri1. 63 «locmyru. 3aranpHi monoxxkeHHs». [lonoxkenns . 63 1K Ykpainu moxyTh
3aCTOCOBYBATHUCS /10 BCIX LMBUILHO-TIPABOBUX JIOTOBOPIB MPO HANAHHS MOCIYT, SKILIO
1[e HE CyNEepeuMuTh CYTi 3000B’s13aHHS, a TAKOXK JOTOBOPIB, sIK1 B3arajii He nepeadadeHi
3aKOHOJIJABCTBOM, aJié CBOIM MPEAMETOM MalOTh HAJaHHS TIOCIYTH, IO TOJISITaE y
BUYMHEHHI TEBHOT J1ii a00 3ziiicHeHH] meBHOT misutbHOCTI [198, ¢. 236]. Hdeski HayKOBII
CTBEP/IKYIOTh, 1110 JIOTOBOPAMU MPO HAJIaHHS TOCIYT HE MOXYTh Ha3UBATUCS OYIb-sKi
[IMBUTLHO-TIPABOB1 JIOTOBOPH, SKMM Y KHU31 IUSITIH BIBEACHO OKpEMi TJIaBH YU
naparpadu, ockiibku Ti1. 63 BrimroueHo 1o [IK Ykpainu mopsia 13 1HIIUMU TJ1aBaMH,

30KpeMa i 1. 67, MPUCBIYEHY CTPAaxXyBaHHIO, a He sIK 3araybHy [126, ¢. 363-364].
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TakuM 4YMHOM, CHCTEMHMH MIAXiJ B JOCHTIPKEHHI JTOTOBIPHUX 3000B’sI3aHb 31
CTpaxyBaHHS BIJIITpa€ BaXJIWBY pOJb, OCKIUIBKM CHCTEMa LHBUIbHO-TIPABOBUX
JIOTOBOPIB CTpaxyBaHHs € CKJIQJOBOIO0 YACTUHOIO OLIBII MIMPOKOI CUCTEMH JOTOBOPIB
Ipo HaJgaHHS TMOCIYT, AKiA MpUTaMaHHI BJacTUBl 1l poaoBi o3Haku. HasBHICTBH
POJIOBHUX O3HAK J]a€ 3MOTY 3aCTOCOBYBATH JIO JIOTOBIPHUX CTPAXOBHUX BIJIHOCUH HOPMU
3aragbHuX mnojoxkenb LK VYkpainu npo mocnyru. Cuctema JOTOBOPIB CTpaxyBaHHS
Ma€ K 1 0COOJMBI O3HAKH, TaK 1 O3HAKH, AKI MPUTAMaHHI OyIb-SIKUM JOTOBOpaM IIPO
HajaHHs mociyr. L{i 03HaKu CIyrylOTh OCHOBOIO JJIsi (DOpMYJIIOBaHHS YHi(hiKOBaHHUX
HOPM, SIK1 3aCTOCOBYIOTHCS JI0 BCIX JOTOBOPIB MPO HAJAHHS MOCIYT.

Takox, mpoaHadi3yBaBIIX MOIVISAIM BUYEHUX HIOJA0 PI3HOMAHITHUX Kiacu(ikarii
CUCTEMU IUBUIBHO-TIPABOBUX JOTOBOPIB, CUCTEMA JOTOBOPIB CTPaxXyBaHHS BKIIIOYAE B
cebe eJEeMEHT HMKYOIo PIBHS — MIJBHJ JIOTOBOPIB, KOXKEH 3 SKUX, MAl4Hu 3arajbHi
O3HAaKU JIOTOBOPY CTpaxyBaHHS, XapaKTepU3YeETbCs CHENU(IKO0, 0 O0O0YMOBIIOE
HEOOX1THICTh X 0COOJIMBOI MPABOBO1 perjaMeHTaIlli.

JlunaMika Ta YCKJIAJHEHHS E€KOHOMIYHOIO OOOpOTY 3YMOBIIOIOTh BUHHMKHEHHS
HOBUX BIJIHOCHH, SIKI BUMAraroTh JIOTOBIPHOTO PETYJIIOBaHHS, ajie BIAMOBIAHI JOTOBIPHI
koHcTpykuii [IK VkpaiHm Ta 1HIMMM aKTamMd UMBUIBHOTO 3aKOHOJABCTBA HE
BperyiaboBaHi. KOHKypeHIlisi Ha pUHKY CTpaxyBaHHS MPU3BOAUTH JI0 CTBOPEHHS HOBUX
CTpaxOBUX TIOCIYT, BHACIIJIOK YOTO Ha TMPAKTHUIN 3AIMCHIOETHCS PO3POOKAa HOBUX
JIOTOBOPIB CTpaxyBaHHS. 3 OIJISAY Ha 1€, BXJIMBUM 3aBJAaHHSIM IIOCTa€ BMIHHS
BIJIMEKOBYBATH Ha MPAKTHIIl OJIHI JOTOBIPHI KOHCTPYKIIi BiJ] IHIIIUX Ta 3aCTOCOBYBATH
710 HUX HaJIe)KHE HOPMATUBHO-TIPABOBE PETyIIOBAHHSI.

Jlns 3a0e3nieyeHHsi (YHKIIOHYBAaHHS TaKUMX BIAHOCHH y MeXaX MPaBOBOTO MOJIS
3akoHOJaBenb y 4. 1 ct. 6 [IK Ykpainu 3akpinuB mpUHIIMI CBOOOIU TOTOBOPY, KU
HaJla€ MOJIMBICTh YYaCHMKaM CTPaXxOBUX BIIHOCHH YKJIaJaTU Taki BUAM IUBLIBHO-
MPaBOBUX JIOTOBOPIB, SKI HE TMepeadaveHi aKkTaMy [HUBUIHHOTO 3aKOHOJABCTBA, alie
BI/IMOBIAAIOTH 3araJIbHUM 3acajiaM IHUBIILHOTO 3aKOHOMAaBCTBA. Jlo MOTOBOpIB, sKI HE
BKJIAJIAIOThCSI B pPaMKU BHU3HAYEHOIO HE TUIBKM BUIY, a ¥ TUIY, HEOOX1JIHO

3aCTOCOBYBAaTH HOPMH TMOAIOHOTO THIy JOTOBOPIB, a 32 WOTO BIJICYTHOCTI — 3arajbHi
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HOPMH, 1110 PETYIIOIThH JOTOBOPH, TOOTO HOPMH, IO CTAHOBJISITH 3araJibHI TOJIOKCHHS
3000B’s13a5IbHOTO TIpaBa [22, c. 403].

Ile 3yMoOBWIO mMOJLI JOTOBOPIB Ha IOIMEHOBaHI (Taki, IO Oe3MmocepeHbo
3aKpITUICHI B IUBLILHOMY 3aKOHO/IABCTBI) 1 HEMoiMeHOBaH1 (TOOTO Ti, IO B IUBUTEHOMY
3aKOHO/JABCTBI HE IepeadaveHi, ajae HE CylmepedaTrh HOro OCHOBHHMM 3acaaam) [128,
c.22]. Tepmin «HemoiMeHOBaHI AoroBopu» Oe3nocepenubo y 1K VYkpainum He
B)KHMBAETHCSI, a 3aCTOCOBYETHCS JIJIS IO3HAYCHHS HAa3BU JOCIIHKYBAHOI IPYITA JOTOBOPIB
B HAyKOBIi JIiTEpaTypi.

HaykoBi migxoau OO0 PO3yMiHHS JOTOBOPY AK HEMOIMEHOBAHOTO, MOOYOBaH1
NEPEBAXKHO B MEKax KOHLEILII TPUHIUIY CBOOOAM JOTOBOPY 1 3BOASTHCS 3a3BUYaAi J10
BIJICYTHOCTI 3aKpiIUICHHS Ta/a00 MPaBOBOTO PETryJIOBaHHS TOi YM 1HIIOI JOTOBIPHOI
KOHCTPYKIIIi B aKTax IIMBLUIBHOTO 3akoHOoMaBcTBa [137, . 81].

Ha nymxy P. A. JlinoBus, mijg A0roBopoM He Mepen0ayeHruM 3aKOHOM HEOOX1THO
PO3YyMITH JOTOBIp TaKOTO THITY, SIKMM TOBHICTIO HE BPETYJIbOBAHHUM CHEIliaTbHUMU
HOpPMaMHU IUBIJIBHOTO 3aKOHOJABCTBA 1, BIAMOBIIHO, HE BUIUISETHCS HAM SIK TaKUU
[103, c. 102]. JI. B. Muraniok y CBOEMY JAHCEPTAIlifHOMY JOCHIKCHI 3a3HAYae, 1o
VKJIQJIGHHSI HEMOIMEHOBAHOIO JIOTOBOPY — 1IIe¢ cmocid d¢opmanizaiii HOBHUX
B3a€EMOBIJTHOCHH CTOPIH Ta BUHUKAIOUOTO MK HUMH 3B’S3KY, 110 MOJISTAE Y B3AEMHOMY
MOTO/PKEHH1 1HTEPECIB 100 BUYMHEHHS 11 Y (POpMi BIJILHOTO BOJIEBUSABICHHS MUISIXOM
BUMHEHHS Ha BJIACHHWM PO3CYyJ CTOPIH 3MICTY JIOTOBOPY, CIIPSIMOBAHOTO Ha JOCATHCHHS
HeoOxigHoro pesyabrary [118, c¢.4]. 3. VY. Kosauea Harosorrye, Mo
«HETOIMEHOBAHICThY BAXKJIMBO PO3YMITH B KOHTEKCTI BIACYTHOCTI peryntoBanHs B [IK
VYkpainu, B CHELIaIbHUX aKTax [HUBIJIBHOTO 3aKOHOJIABCTBA, a TaKOX B 1HIIMX
HOPMATHBHO-TIPABOBUX AaKTax, sIKi TMOIIMPIOIOTH CBOIO [il0 (xoua O YacTKOBO) Ha
NpUBaTHO-TIPaBoBIi BijHOCHHU [92, c. 318].

[IpoananizyBaBmm 3MmicT 4.1 ct. 6 [IK Ykpainum mokHa 3poOWTH BHUCHOBOK, IO
CYyTh HEMOIMEHOBAHOTO JIOTOBOPY 3BEJCHA 3aKOHOJMABIIEM JI0 CIOBOCIIONYUYCHHS «HE
nepeadayeHuil akTaMu IUBIILHOTO 3aKOHOAABCTBA», TOOTO BIJICYTHICTh TOi YM IHIIOI
JIOTOBIPHOT KOHCTPYKINli B aKTax IMBUIRHOTO 3aKOHOJABCTBA Ja€ TIiACTaBU

KBaTi(DiKyBaTH OCTaHHIA 5K «HEMOIMEHOBaHUI». TakoX, B 3aKOHOJABCTBI MOXXE OYyTH
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BHU3HAUEHO HalMEHYBaHHsI IOTOBOPY, aje ICTOTHI YMOBH J0TOBOPY, IpaBa Ta 000B’A3KU
CTOpIH HE 3aKpiluieHi 1, BIAMOBIAHO, (OPMYBaHHS CaMOTO 3MICTy JOTOBOPY
B1IOYBa€ThCS IUIAXOM BOJEBHSBIEHHS CTOpiH. Taka cuTyalis 3 JIOTOBIpHUM
PETYIIOBAHHIM CIIOCTEPITA€ThCS SAKPa3 y BHMAAKY JOTOBOPIB MEIUYHOTO CTPAXyBaHHS,
OCKUIbKM 3aKkoHOAaBelb B 3Y «IIpo cTpaxyBaHHs» nependayae MOXKIMBICTh YKIIAICHHS
TaKoOro IMBUIBHO-TIPABOBOTO JIOTOBOPY, OJHAK aKTaMH IMBUIBHOTO 3aKOHOJABCTBA HE
3aKpIIUICHO TIPaBOBOI perjaMeHTaIlli BIIHOCHH, SKI BHHHWKAIOTh 3 TaKOi JTOTOBIPHOI
KOHCTPYKIIii, TepeadadeHo TIIbKH 3arajibHi TMOJIOKEHHS PETyIIOBaHHS BITHOCHH, SKI
BUHHKAIOTH 3 JIOTOBOPIB CTPaxyBaHHS.

CnymHo 3a3Hauntu no3umito P. A. JlimoBus, Skvil Harosomrye, 1o AOTOBIP
BBAXKAETHCS TAKUM, IO MepeadadueHuid 3aKkoHoM, Ko [[uBinmpHu Kojeke abo 1HITUI
HOPMATUBHUHN aKT BUAULSIE WOro B OKpemMuid Tum (BHUI) 1 Hajga€e MOMY BIANOBIIHY
npaBoBy pernamenrarito  [101, c¢.53]. HO. AjekcamuHa 3ayBaKye, IO 3MICT
KBaidikailii JOroBopy MOIMEHOBAaHUM IIOJISITA€ y TOMY, 100 3aCTOCYBaTH O HBHOTO
IIpaBOBI HOPMH, SIKI MICTSITh BIJINOBIJIHE MPABOBE PErYIIOBaHHS. SKIIO Takl MOJIOKEHHS
BIJICYTHI, TO JIOTOBIp HE MO)XKHA Ha3MBaTH IMOIMEHOBAaHWM, 3aKOH ITOBHHEH MICTUTH
MOJIOKEHHS 1040 (OPMU, ICTOTHUX YMOB, IMPaB Ta 000B’S3KiB CTOPIH 1 1H. BiamoBiHO
HEMOIMEHOBAHUM CJIiJ] BU3HAYATH JIOTOBIP, IIOJI0 SKOTO 3aKOH HE MICTHTh IPABOBOTO
peryJIroBaHHS, HaBITh SIKIIO BiH 1 3raJlyBaBCsi B HOPMAaTUBHO-TIPaBoBOMY akTi [1, c. 69].

BpaxoByroun BuUIIECKa3aHE, MOXHA 3pOOUTH BUCHOBOK, WLIO 3aKpIIUICHHA B
[IMBUTLHOMY 3aKOHOJIaBCTBI HAaWMEHYBaHHS TOTO 1 YW I1HIIOTO IUBLIHHO-TIPABOBOTO
JIOTOBOPY a00 OKpecieHHs cdepu Horo ii He MOXKE CBIAYUTH TPO MOro IMpaBOBE
perymtoBaHHs. JloroBip MoxHa KBadi(iKyBaTU SK HEMOIMEHOBAHUM, SKIIO aKTaMH
IIMBUTHHOTO 3aKOHOJIABCTBA HE BU3HAYEHO WMOTO TOHSTTS, ICTOTHI YMOBH, TIpaBa Ta
00OB’SI3KM CTOPIH Ta XapaKTepU3Ye€ThCS THUMHU O3HAKaMH, SKI JIal0Thb MOXKJIMBICTb
BIIME)KYBaTH MOTO BiJ I1HIIMX IMBUILHO-TIPABOBUX JIOTOBOPIB, SKiI 3aKpiIUIeH]
3aKOHOJIABCTBOM.

BimblIicTe  IIUBUIBHO-TIPABOBUX JOTOBOPIB  y cdepl CTpaxoBUX BITHOCHUH
HAJICKUTh 10 MOIMEHOBAaHUX JOTOBOPIB, sIKI MalOTh 3aKOHOJaBue 3akpimieHHs y LK

VYKpaiHu Ta IHIIMX HOPMATUBHO-NIPABOBMX akTaX. [IpW ykiageHHI MOIMEHOBAaHOTO
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JIOTOBOPY CTpaxyBaHHs, CTOPOHU MAIOTh AINTH 3roAM 3a MOro iCTOTHUMHU yMOBaMH, a
peliTa yMOB BH3HAYA€THCA Y 3aKOHOJABUOMY aKTi, II0 PETYNIIO€ KOHKPETHUH BHUT
CTpaxyBaHHsA. PazoMm 3 TuM, y cdepi AOroBipHUX 3000B’s13aHb, IO OMOCEPEAKOBYIOThH
HA/JaHHS CTPaxOBHX MOCIYT, BCE YACTIIIE 3aCTOCOBYIOTBCSA JOTOBIpHI KOHCTPYKIIIT, AKi
HE 3HaAIUIM CBOro 3akoHOAaBYoro 3akpimieHHs y LK YkpaiHu 4u iHIIMX HOpMaTUBHO
pPaBOBUX AaKTax — HEMOIMEHOBaHI JOrOBOPU CTPaxXyBaHHSA (IIOTOBIp MEIUYHOTO
CTpaxyBaHHs, JOTOBIp CTpaxyBaHHS JKHUTTS, JOTOBIP CTpaxyBaHHS MEIWYHUX BUTpaT
TOIIIO).

3BuyaitHo, 3akoHoAaBelps y LUK Ykpainu He Moxke po3poOUTH BUYEPIHUI NIEPEITIK
yCiX BHAIB LUBUIbHO-TIPABOBUX JOTOBOPIB a00 3aKpiUTH IXHIO IOBHY MPaBOBY
pernamenTaunito. IIpaBoBe BH3HAHHA HEMOIMEHOBAaHUX JOTOBOPIB IOSICHIOETHCS
TUM, 110 TMependayeHi 3aKOHOM THUIM JIOTOBOPIB HE MAalOTh 3HAYEHHS BUYEPITHOTO
nepesiky. 3aKOH BpPEryibOBYE JOIOBOPH, SKI TPAIUIAIOTHCA HalyacTille, aje CTOPOHH
MOXXYTh YKJIQJaTH 1 HE mepefdayeHi 3aKOHOM JOTOBOPH 3 YMOBOIO, HIO iX 3MICT HE
CYNEpEeYUTUME 3arajibHUM TPUHIIMIIOBIUM IOJIOKEHHSIM BITUYM3HSHOrO mpaBa [119,
c. 127].

TakuM YMHOM, Yy HEMOIMEHOBAHMX JOTOBOpax CTOPOHU Ha BIJIACHUN PO3CY.
GbOpMYyIOTH 3MICT CTPAaxOBOTO 3000B’s3aHHS KEPYHOUYHUCh IPUHIMIIOM CBOOOH
noroBopy. Jlo IUBUIEHO-TIPABOBUX JOTOBOPIB, SIKI HE MiAMAal0Th O BU3HAYEHOTO HE
TIIBKM TUIy, aje W BUIY, HEOOXIAHO 3aCTOCOBYBaTM HOPMHU MOJIOHOTO BHUIY
JIOTOBOPIB, a 3a MOro BiJICYTHOCTI — HOPMH, IO CTAHOBJISTH 3arajibHi IMOJOKEHHS
3000B’513aJIbHOTO TPABa.

Ha aymky 1O. B. Pomanus, yHidikoBaH1 HOpMU, 00yMOBJIEH1 TUTIOBOIO CUCTEMHOIO
O3HAKOI0, MIJIATalOTh 3aCTOCYBaHHIO JIO HOBOTO 3000B’si3aHHS, K€, B CBOIO 4epry,
Maroud o3Haku mnependoadeHoro LUK VYikpaiHu Tumy AOroBopy, € «HENOIMEHOBAaHUM
BUJIOM JAaHOTO TOIMEHOBAHOTO THUITY». 100TO, 3a HAsSBHOCTI BIAMOBITHUX YMOB,
HEMOIMEHOBAaHMM MOXHA BB@XAaTH JIOTOBIp OyAb-sSKOTO PiBHS  Kjacudikarii,
HE3BaKAKYM Ha Te€, IO HMOro IONEpPeAHUK, JOTOBIp OLIbII BHCOKOTO pIBHS, €

3aKOHO/1aBYO 3akpimuiennM [169, c. 91-93].
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OTxe, mMACYMOBYIOYM BHWINECKa3aHe, BapTO 3a3HAYUTH, IO JOTOBIPHI
3000B’s13aHHS 31 CTpaXxyBaHHS B IPYyII JOTOBOPIB MPO HAJAHHS MOCIYT MOEIHYIOTH K
3arajbHl O3HAKH, BJIACTUBI Oy/b-SKOMY LHMBUIBHO-TIPABOBOMY JOTOBOPY MPO HaJaHHS
HoCNyr, Tak 1 ocoOnuBi, xapakTepHi jumie iM. [lipamina cucteMd AOTOBOPIB Yy
3arajbHOMY BUTJISJII MOKE OyTH MpeCcTaBieHa y TAKOMY BUIJISI: TUIL, BUM, TIABUI. Y
MEKax JOTOBIPHOTO THUITY 13 HAJ@HHS TOCIIYT BIAMOBIAHO J0 XapaKTepy Mochyr i chepu
iX 3aCTOCYBaHHS € BUJ JOTOBOPY, a came JOTOBOPH CTPaxyBaHHS, SIKI MPOSBISIOTH
CBOIO 1HAMBIAyali3allito, HEOOX1IHY Il YTBOPEHHsS BHUJYy, TOOTO Taky, 0e3 sKoi ioro
ICHyBaHHsI sSIK BHJYy HeMoxJmBe. Tperio QopMy kiacudikanii CTaHOBUTH Tpymna
JIOTOBODIB, sika Gopmye miaBua. Came y TpeTio GpopMy Kiacu@ikamii MOXKHa BITHECTH
JIOTOBIp MEIMYHOTO CTpaxyBaHHS. Y THIIAX, BHJAX Ta IIJBHJIAX JIOTOBOPIB
NPOSIBISIIOTECA  ICTOTHI  O3HAaKHM, MIO 1X XapaKTepu3yloTh. [HIIMMU clOBamH,
TPHOXpPiBHEBA CTPYKTypa Kiacu@ikaiii HUBUILHO-TIPABOBUX JOTOBOPIB MOXE OyTH
MpE/ICTaBlIeHa HACTYITHUM YMHOM: THI JOTOBOPY — JIOTOBOPH 3 HAJAaHHS IMOCIYT, BUJ
JIOTOBOPY — JOTOBOpPW CTpaxyBaHHS, WIABUA JOTOBOPY — JOTOBIp MEIUYHOTO
CTpaxyBaHHA. Y OyIb-KOMY BHUIAJKy IpPH YKIAJIEHHI Ta BUKOHAHHI JOTOBOPY
MEANYHOTO CTPaxyBaHHS, SIK HEMOIMEHOBAHOTO OTOBOPY, 3aCTOCOBYIOTHCS 3arayibHi
MOJIOKEHHS Tpo Tocayrd, mependauveni 1. 63 LK VYkpainu, cnemiaabHi HOPMH,
BcranoBieHl 1. 67 1K Vkpainu ta 3Y «lIpo cTpaxyBaHHS», 3arajibHi MOJIOKCHHS
3000B’s3aIbHOTO MpaBa. 3a3HaueHa CUCTeMaTHU3alllsl [IMBUIBLHO-TIPABOBUX JOTOBOPIB, HA
HaIlly TyMKY, € BUIPABJIAHOIO 1 HAIACTh MOXJIMBICTh JOCTaTHHO BUYEPIAHO MPOBECTH
IOPUJIMYHY XapaKTEPUCTUKY BIJIMOBIAHOTO IUBUIBHO-TIPABOBOTO JIOTOBOPY 13 HAJaHHS

CTPaxoOBHUX ITOCJIYT.
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BuCHOBKH /10 IepLIOro PO3AiLy

1. Anani3 ictopii cTaHOBJIEHHS Oy/ab-SKOTO MPABOBOTO 1HCTUTYTY € HEOOXIIHOIO
MEePeIyMOBOIO TSI BU3HAYCHHS 3aKOHOMIPDHOCTEH WOTO pO3BUTKY, BIH HaJa€
MO>KJIMBICTh BCTAHOBUTH OCOOJIMBOCTI y MOr0 MPaBOBOMY PETYIIOBaHHI, BU3HAYUTH
MEPCHEKTUBH 1 IUJISXH MOJATBIIOT0 BIOCKOHAJIEHHS BIJIOBITHOTO MPAaBOBOIO SBUIIIA.

2. Ilepmri o3HaKU CTpaxyBaHHsS 3yCTPIYAIOTHCS B 3aKOHAX BaBUJIOHCHKOTO IIaps
Xamypani (Outemr sik 32 2000 pokiB g0 H. e€.). 3apoakoBi ¢GopMu 0COOHCTOTO
CTpaxyBaHHs MOKHa 3HaTH me B JlpeBHhomy Pumi. ¥V cepeaHi BikM CTpaxXyBaHHS
3MIACHIOBANOCS 4epe3 ruibAll  (OparcTtBa) Ta uexu. IlocTynmoBo cTpaxyBaHHS
pPO3BUBAJIOCA UUIAXOM IMOCTIMHMX BHECKIB, KOHKpPETH3yBaJUCi yMOBH, (GOpMHU Ta
pPO3MIpH CTPaxOBUX BHIUIAT, MOCTYIOBO (POPMYBABCS NEPEIK CTPAXOBUX BHIIAJIKIB,
KU 3ajexaB BiJ CTyneHs pusuky. Brnepmie B Itami B XIV cromiTTi 3HalLIIa CBOE
3aCTOCYBaHHS Yroja, 110 330BHI HarajyBajia JIOTOBIp CTpaxyBaHHs XHUTTS. 3HAUHUN
BIUIMB HAa PO3BUTOK MEIWYHOTO CTPaxXyBaHHs CIpaBUJia MMOsiBa TEOpii MMOBIPHOCTI,
Ta0JHIF CMEPTHOCTI Ta MOIIMPEHHS CTAaTUCTUKU HAa CTpaxyBaHHs jroAeil. B 1762 porn
OyJ0 3aCHOBAHO MepUIe TOBAPUCTBO CTpaxyBaHHs KUTTA «EkBITE€OM» Mo IlIiCHOMY
CTpaxyBaHHIO JKUTTA.

3. Po3BUTOK MEIUYHOrO CTpaxyBaHHS Ha TEepUTOpii YKpaiHM Ta MOro mpaBOBE
peryJitoBaHHs 3/1MCHIOBAJIOCS BIAMOBIAHO J0 COLIAJIBHO-EKOHOMIYHUX Ta IMPABOBUX
YMOB, 110 ICHYBaJIM y BIAMOBIIHMIA Tepiofl. Brepie nmosiBy cTpaxyBanHs B KuiBchkiit
Pyci noB’s3y10Th 3 maM’siTKOIO cTapopychkoro mnpaBa «Pycekoro IlpaBmoro», B sKii
Oynu TMpOINMCaHi CBOEPIAHI TMpaBuia CcTpaxyBaHHsA. JloBoii jgeranbHO  OyIio
BPETYyJIhOBAHO IPABOBIIHOCHHU 3a JOTOBOPOM CTpaxyBaHHS y [luBUTbHOMY KOJIEKCl
Cxignoi T'amimii 1797 poky, MictuBcst okpemuil po3ain 11 «IIpo ameaTtopHi (pU3MKOBI)
JIOTOBOPHY.

4. B YkpaiHi MmenuuHe CTpaxyBaHHS 3apouiocs 1me B cepenui XIX cr. y BUTIsmi
O00OB’SI3KOBOTO ~ MEIUYHOrO0 CTpaxyBaHHsA. byno 3amodarkoBaHo  (OpMyBaHHS
¢dabpuuno-3aBoachkoi Meaunmau. Hampukinmi XIX cr. B Ykpaini cnocrepiraBcs

CIINIECK PO3BUTKY MCIHUYHOI'O CTpaxyBaHH:. CTBOpIOBaJ'II/IC}I TOBApUCTBA
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B3a€EMOJIONIOMOTH, SIKI KOMIICHCYBAJIM CBOIM WICHaM BUTpaTH Ha MEIUYHE
oociyroByBanHs. Y 1912 poui B Pociiicekiit Imnepii HaOpaB umHHOCTI 3akoH «IIpo
COLllaJIbHE CTPaxyBaHHS HA BUIAJIOK XBOPOOW», SIKUM OYyJIO 3apOBaHKEHO 000B’SI3KOBE
MeanyHe cTpaxyBaHHS. Llel 3akOH 3akpilNUB MOHATTS «IKapHSIHI Kacw», SKl CTajd
OpraHizalifHUMH OcepeKaMHi HaJlaHHS MEIMYHOT JOTIOMOTH MPaIIOI0YOMY HACEJIEHHIO
3a CTPaXOBUM MPUHIIUIIOM.

5. PerymioBaHHS CTpaxOBUX BINHOCHH B YKpaiHl PaJsSHCBKOTO Mepiogy Oyio
3aKpIIUICHO Ha 3aKkoHonaBuoMy piBHI. Y [luBinbHOMy koaexci YPCP Big 16 rpynus
1922 poxy rinaBa XI «CtpaxyBaHHs», HUIKOM IPHUCBSYEHA JOTOBIPHOMY CTPaxyBaHHIO,
B SKi JaBajocs BH3HAYCHHS JaHOTO JOTOBOPY. [IOHATTSIM  «CTpaxyBaHHS»
OXOIUTIOBAJIOCS JIBa THUIM CTpaxyBaHHS: MaiiHOBE W 0cCOOOBe, SIKI Yy CBOIO 4Yepry
NOAUTSUIUCS HAa 000B’sI3KOBE Ta JA00poBUIbHE. JI0o 0COO0BOr0 CTpaxyBaHHS HaJIeKalu:
CTpaxyBaHHS KHUTTs, JOBIYHE CTpaxyBaHHs, CTpaXyBaHHsS Ha BHUIIQJOK CMeEpTi abo
BTpATH MpaIle3aTHOCTI, B1I HEIIACHUX BUITAJIKIB Ta iHIIe. OgHaK y 11ei nepio1 He Oyio
0a30BOro 3aKOHY, sIKUW O peryitoBaB cTpaxoBi BigHocuHU. Y 1K VYkpaincekoi PCP
1963 poxy BiTHOCHHU WIOJI0 CTPAaXyBaHHS OIMOCEPEIKOBYBAIUCS €IMHUM JIOTOBOPOM
JIEp’KAaBHOTO CTpaxyBaHHS, SIKOMY OyJia MPUCBAYEHA OKpeEMa riiaBa.

6. 3akon Ykpainu «IIpo crpaxyBanns» OyB npuiinatuii 07 Gepe3ns 1996 poky i
Ha ChOTOJHI (BXKE€ Yy HOBIM pejakiiii) € OCHOBHMM 3aKOHOJABUYMM akKTOM Yy cdepi
CTpPaxOBUX BITHOCWH. 3HAYHUH PO3BUTOK IPUBATHOINIPABOBOTO PETYIIOBAHHS
3000B’s13aHb 31 CTpaxyBaHHs po3nouaBcs 3 npuiHATTS [IK Ykpainu 2003 poky.

7. Ha cvorogni B YkpaiHi BIJCYTHS 3aKOHOJaBya 0aza, sika O 4iTKO peryloBaia
BI/IHOCUHM MEIWYHOTO CcTpaxyBaHHs. [Ipu ykiagaHHi JIOTOBOPIB  MEIUYHOIO
CTpaxyBaHHS 32 OCHOBY O€pyThCs MOJI0KeHHS 3akoHy Ykpainu «IIpo crpaxyBaHHs» Ta
LK Ykpainu.

8. LluBiNBbHO-TIPAaBOBI JOTOBOPH, PETYJNIOIOYM BITHOCHMHH Yy pI3HHX cdepax
TISUTBHOCT! (PI3UYHUX Ta IOPUIUYHUX OCI0, SBISAIOTH COOOI0 €IMHY CUCTEMY, €IIEMEHTH
SIKO1 TICHO IIOB’s13aH1 MK COOOIO Ta B3aEMOIIOTh. [luTaHHs cucTeMaru3aiii HUBUILHO-
IPABOBHUX JOTOBOPIB MOB’s3aHi 13 HEOOXIAHICTIO BHU3HAYEHHS KPUTEPIiB ISl MOILITY

JOTOBIPHUX BHJAIB Ha TNeBHI kiacudikamiiai rpynu. s Toro, mo0 MNpaBUIBHO



77

KBaJi(piKyBaTH BIAHOCHMHHM 3a JIOTOBOPOM Ta OOpaTh 3aKOHOJABYE pPEryJtOBaHHS
HEOOX1THO 00paTH MPaBUILHUN KPUTEPiH TOIITY.

9. Po3pi3HAI0TH OTHOPIBHEBY Ta 0araTOpiBHEBY CUCTEMY JIOTOBIPHUX 3000B’s3aHb.
OnpHopiBHEBa cuCTeMa JOTOBOpIB MOOyJOBaHAa Ha JUXOTOMIYHHMX  3acajax.
bararopiBHeBa cucTema JOTOBIpHHUX 3000B’s3aHb Iepeadadae iX pO3MIIICHHSA Ha
KUIBKOX PIBHSX TaKUM YHWHOM, 1100 KOXKEH 13 JIOTOBOPIB HAJICKAB JIMIIIE JO OJHIET
kinacudikamiiaoi rpynu. lle mae MOXIMBICTP BHUSBUTH OCOOJHMBOCTI JIOTOBIPHHX
3000B’s13aHb Ta BU3HAYHUTH iX MTPABOBY pErIaMEHTAIIIIO.

10. YV 1oKTpuHI HIMBUIBHOTO TMpaBa TMOIMIMPEHOI0 € Kiacuikaiis IHUBUIIBHO-
MIPaBOBUX JIOTOBOPIB 3a MPHUHAJIEKHICTIO iX 70 MEBHOI TPYIH, TUITY, BUAY Ta ITiIBHIY.
['pynu noroBipHUX 3000B’s13aHb MOAUISAIOTECS Ha TUIH. KaTeropis «tum» sk Hallmmpiie
32 CBOIM 3MICTOM HOHSTTS, TOBUHHO 3aCTOCOBYBATHCS ISl NMO3HAYEHHS HaWOLIbII
MOBHOT 32 00CATOM TPYIHU JIOTOBOPIB, AKI MAaIOTh 1ICHTUYHY HAIPABJICHICTh, OYIb-sKI
11 Gopmu kinacudikamii (MATUITN, BUIU TOIIO) BUCTYNAIOTh JIMIIIE HOTO CKIaJ0BUMHU
yacTUHaMU. TakuM 4MHOM, CUCTEMAaTH3allisl JOTOBOPIB BIOYBAETHCS BiJl 3arajibHOTO J0
ocoommBoro. Illogo BuAIB, fAKi OXOIUICHI TIEBHUM THUIIOM JOTOBOpPY, BKa3aHi
XapaKTePUCTUKU HOCITh 3arajbHUI XapakTep, 1 y KOXHOMY OKPEMOMY 3 HHX
MIPOSIBIISIFOTH CBOO 1HJIMBITyalTi3allito, HeOOX1AHY JJIs YTBOPEHHS BHIY, TOOTO TakKy, 0e3
akoi ¥oro icHyBaHHS sk Buay HemoxiauBe. B IIK VYkpainu Bumam 10oroBopis
MPUCBSAYEHI, SIK PABUIIO, OKpeMI ri1aBu. TpeTio popMy kiacugikaiii CTaHOBIATh TPyIU
JIOTOBOPIB, #AKI ¢opMmyroTh miaBui. [liABUAOM JOTOBOpPIB € JIOTOBOPH, SIKI
BIJIPI3HSAIOTHCS OCOOJMBOCTSMH, II0 HE MAalOTh ICTOTHOTO 3HAYEHHS JJIsI BU3HAUYCHHS
PaBOBOI MPUPOAN LMBUIBHO-TIPABOBOTO J0roBopy B 1imomy. B LIK Ykpainu nigsugam
JIOTOBOPIB TPHCBSYCHI TIEpPeBaXHO OKpeMmi maparpadu B riaBax I[lipamima cucremu
JIOTOBOPIB Yy 3arajbHOMY BUIJISIII MOXe OyTH MpeJCTaBlieHa y TaKOMY BHUIJISL: THIIL,
BuJ, migBua. Cuctema IUBUIBHO-TIPABOBUX JIOTOBOPIB MOBHUHHA CIYTyBaTH OCHOBOIO
JUIL BJOCKOHAJICHHS YMHHOTO Ta PO3pOOKM HOBOIO IIMBUIHHOIO 3aKOHOJ/IaBCTBA,
CIPUSITH PO3BUTKOBI HAYKOBUX TEOPiH Ta BUPIIICHHIO TPAKTUYHUX 3aBAaHb.

11. I'pyna A0OroBOpiB MpoO HAAAHHS MOCIYT BIIITpa€e BAXIWBY POJb Y JOTOBIPHIi

cucteMi. 3a JOTIOMOTOIO I[I€i TPYNH JIOTOBOPIB OIMOCEPEAKOBYIOTHCS BITHOCHHHU MIXK
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3aMOBHHKOM Ta BUKOHABIIEM, SIKi TIOB’SI3aHI MK COOOIO MpaBaMH Ta 00OOB’sI3KaMH, IO
BU3HAYAIOTh 3a0€3MeUeHy 3aKOHOM MIpY MOXKIJIMBOI Ta HEOOX1THOI MOBEIIHKU y cdepi
3M1MCHEHHS TIEBHOI JISUIBHOCTI 200 OKpeMoi /il Ha KOpUCTh 3aMOBHHUKa. Cepen 1HIIHMX
JIOTOBIPHUX KOHCTPYKIIiM 3a3HAaYeHHWI THUI JOTOBOPIB BHOKPEMIIOE 1X KiacHdikyroda
O3HaKa, a came «HamaHHs nocayr». Y LK Ykpainu noroBopu mpo HagaHHS MOCIYT
MpPE/ICTaBIICHI IEBHUMU BUJAMH, SIKMM BJIACTHBA BUIO3MIHA.

12. 3akoHOAaBIIeM HE HAJAaHO YITKOTO BHW3HAYEHHS IOCIYTH, 1110, OE3yMOBHO,
HEraTUBHO BIUIMBAE HA PO3BUTOK IIMBIJILHO-TIPABOBHUX BIJIHOCHH. AHAJI3 PI3HOMaHITHUX
NOTJISIIB Ha KAaTEropilo IMOCIYrd, SKI NpeICTaBlieHl B IOPUIWYHIN JiTeparypi, ix
HOPMATHUBHO-TIPABOBE PETYJIOBAHHS, a TAKOX BJIACHE OaueHHS OKPECICHOI MmpolieMu
IPUBOJUTH HAC O BUCHOBKY, 110 MOCIyra — e 0Jaro, 1110 3HaXOJUTh CBii BUSB B JIsX
(misTbHOCTI) 0Cc00M, siKa X (1) 3A1lcHIOE. Y MOCIy31 € MEeBHA I[1JIb, SKa MEPECTiTyEThCS
npu ii HaJaHHI, a TaKOXX MEBHUM e(EeKT, SKUW OTPUMYETHCS BIJ MOCITYrd. PesynbraT
MOCIIYTH TIPOSBIISIETHCSI B KOPUCHOMY €(EKTl NI mociayroHajaBava. BiH 3aleXuTh K
B/l MOBEJIHKY MOCTyroHagaBaya (Moro yMiHb, HABUKIB, BIAMOBIIAJIbHOTO CTABJIEHHS JI0
BUKOHAHHS CBOIX 000B’S3KiB), TaK 1 3aMOBHHKA TOCITYTH.

13. Cuctema nMBUTEHO-TIPABOBUX JOTOBOPIB CTPAXyBAaHHSI € CKIIAJOBOIO YACTHHOIO
OUIBIII MIUPOKOI CHCTEMHU JIOTOBOPIB MPO HAJAHHS TMOCIYT, KA MpUTaMaHH1 BIACTUBI
iif pomoBi o3Haku. CucTema JOroBOPIB CTpAaXyBaHHS BKJIIOYAE B c€O€ eIeMEHT HIKUOTO
piBHS — MIABUJ JOTrOBOPIB, KOXEH 3 SKUX, MAal4d 3arajibHl O3HAKH JOTOBOPY
CTpaxyBaHHS, XapaKTepU3YyeThbCAd CHenu]ikoro, IO OOYMOBIIOE HEOOXITHICTH 1X
0CO0JIMBOI MPABOBOI pPerjaMeHTallli.

14. Tlipamizna cucteMu JOTOBOPIB y 3arajibHOMY BUTJIAII MOXke OyTH IIpeACTaBIeHa
y TaKOMY BUTJISII: THI, BUJ, MABUA. Y MEXax JOTOBIPHOTO THUMY 13 HAJaHHS MOCITYT
BIJIOBIJTHO JI0 XapakTepy Mociyr 1 cdepu iX 3aCTOCYBaHHS € BHUJ JIOTOBOPY, a came
JIOTOBOPHU CTpaxyBaHHS, sIKI TMPOSIBISIOTH CBOK 1HAMBIAyasi3arlito, HEOOXITHY IS
YTBOPEHHS BHUy, TOOTO Taky, 0e3 SIKOi MOro iCHyBaHHS SIK BHIY HEMOJIHUBE. TpeTio
dbopmy knacudikailii CTaHOBUTH Irpyrna JOroBOpiB, sika ¢dopmye miaBua. Came y TPETIO
dbopmy kmacudikarii MOXKHA BITHECTH JOTOBIP MEIMYHOTO CTpaxXyBaHHA. Y THUIAX,

BHUJIaX Ta MIJBUIaX JOTOBOPIB MPOSBISIOTHCS 1ICTOTHI O3HAKH, IO 1X XapaKTEPHU3YIOTh.
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[HmMMu  cnoBamH, TPHOXpIBHEBA CTPYKTypa Kiacudikauii UBUIHHO-TIPABOBUX
JIOTOBOPIB MOKe OyTH Tpe/cTaBieHa HACTYIMHUM YWHOM: THI JJOTOBOPY — JOTOBOPH 3
HaJ[aHHS MOCIYT, BUJ JOTOBOPY — JIOTOBOPH CTPaxyBaHHS, IMiJIBUJ IOTOBOPY — JIOTOBIP
MEANYHOTO CTpaxyBaHHSI.

15. CyTh HENnoiMEHOBAaHOTO  JIOTOBOPY  3BEJIEHa  3aKOHOJABLEM IO
CJIIOBOCIIOJIYYCHHSI «HE TMepeN0ayeHri akTaMyd LUBUIBHOTO 3aKOHOAABCTBa», TOOTO
BIJICYTHICTb TOi UM 1HIIOI JOTOBIPHOT KOHCTPYKIIII B aKTaX IIMBUIHHOTO 3aKOHOJ/IaBCTBA
JIa€ TiJCTaBy KBai(iKyBaTH OCTaHHIM K «HETOIMEHOBaHUI». Takoxk, B 3aKOHO/IaBCTB1
MOXe OyTH BM3HAUYE€HO HAaMEHYBaHHS JIOTOBOPY, aji€ ICTOTHI YMOBH JOTOBOpPY, IpaBa
Ta OOOB’SI3KM CTOpIH HE 3aKplIUIeHl 1, BIANOBIIHO, (OPMYBaHHA CaMOI0 3MICTY
JIOTOBOPY BIOYBA€ETHCS MIJISXOM BOJIEBUSABJICHHS CTOPiH. Taka cuTyallis 3 JTOTOBIpHUM
PETYIIIOBaHHIM CIIOCTEPITaeThCS AKPa3 y BUMAAKY JOTOBOPIB MEUYHOTO CTPaxXyBaHHS,
OCKUIbKH 3akoHOMaBelb B 3Y «lIpo cTpaxyBaHHs» nependayae MOXKIUBICTD YKIaI€HHS
TAaKOI'0 LIMBUIBHO-IIPABOBOTO JJIOTOBOPY, OJHAK aKTaMH LUBLIBHOTO 3aKOHOJABCTBA HE
3aKpIMJIEHO TMPABOBOi perjaMeHTallii BIAHOCHH, SIKi BUHUKAIOTh 3 TaKOi JOTOBIPHOI
KOHCTPYKIIii, Tepea0dayeHo TiIbKM 3arajibHi TOJIOKEHHS PETyIIOBaHHS BITHOCHH, SKI
BUHUKAIOTH 3 IOTOBOPIB CTpaxyBaHHSI.

16. Ilpm ykmajgeHHI Ta BHKOHAHHI JIOTOBOPY MEIUYHOTO CTpaxyBaHHS, SIK
HEMOIMEHOBAHOT'O0 JOrOBOPY, 3aCTOCOBYIOTHCSI 3arajibHl MOJIOKEHHS IMPO MOCIYTH,
nependayeni ria. 63 LUK Ykpainu, cnemiaiibHi HOpMH, BcTaHoBiieHl Ti1. 67 LIK Ykpainu

ta 3Y «IIpo cTpaxyBaHHA», 3arajbHi IIOJOKEHHSI 30008’ I3aJIbHOIO IIPaBa.
9
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PO3/1JI 2.
3AT'AJIBHA XAPAKTEPUCTHUKA JOT'OBOPY MEJUYHOI' O
CTPAXYBAHHA
2.1. IloHATTH, icTOTHI YMOBHM Ta TOPSAOK YKJIAJEHHS JA0TOBOPY

MEINYIHOI0 CTPaAXyBaHHI.

[Ipu nmocmimkeHHI OyJb-SKOi JOTOBIPHOI KOHCTPYKIII BaXKJIUBUM IUTAHHAM €
3’CyBaHH il MOHATTS Ta NMPABOBUX XapPAKTEPUCTHUK. BU3HAUYEHHS NPaBOBOI MPUPOAH
JIOTOBOPY MEJMYHOIO CTPaxyBaHHS MOK€ OyTH 3poOJIEeHO JMIIE Yepe3 HAUMOBHIILILY
HOro XapakTepUCTHKY, sIKa BKJIIOYA€ CTaTHKy I[bOro sBUIIA (O3HaKU JIOTOBOPY
MEIUYHOTO CTPaxyBaHHS, BIAMIHHICTh BlJl 1HIIUX OPHAWYHUX KOHCTPYKIIM, MICIIE B
CUCTEMI JJOTOBOPIB), Ta HOTO TMHAMIKY (TIOPSIOK YKIIaJICHHS, 3MIHU Ta MPUITUHEHHS).

OCHOBHUM IOPUIMYHMM (PAKTOM, Ha IIJCTaBl SIKOTO BHUHUKA€E€ 3000B’SI3aHHS 3
MEJIMYHOTO CTpPaxyBaHHS, € IUBUILHO-TIPABOBUM JOTOBIpP. 3a CBOE CTPYKTYPOIO
[IMBUILHO-TIPABOBUI  JIOTOBIP  CTAHOBUTH CHCTEMY TMPAaBOBHX 3B SI3KIB  MIXK
HOro yyacHUKamM, iX [1i B MeXaxX BH3HAUYEHOIO NEpiojly Yacy, CHOpsIMOBaHI Ha
JOCATHEHHSI IEBHOTO PE3YJIbTaTy.

Ha nmymky M. 1. Bparincekoro, oCHOBHE NMPU3HAYEHHS JIOTOBOPY 3BOJUTHCS [0
peryJiloBaHHs B paMKaxX 3aKOHY IOBEIIHKU JIOJEH IUIIXOM BKa3iBKM Ha MEXI 1X
MOJKJIMBOI Ta HAJIEXKHOI MOBeAiHKu [22, ¢. 15].

VY [OKTpHHI LMBUIBHOTO MpaBa JOTOBIP PO3MIISIAAETHCS Yy TpboxX acmekrax. [lo
nepiie, MijJg JOrOBOPOM PO3YMIEThCA IOPUIAMYHUM (PaKT — TiJcTaBa BUHUKHEHHS
UBIJIBHOTO TMpaBOBIAHOIICHHA. JloroBopy sk ropuauyHomy ¢GakTy BJIacTHBI Taki
O3HaKu: 1) y JIOroBOpl BUSIBISETHCA BOJISI HE OJIHIEL 0coOuM (CTOpPOHH), a
JBOX 4YM KUIbKOX, IMPUYOMY BOJICBUSBIICHHS YYacCHHUKIB 3a CBOIM 3MICTOM MalOTh
30iraTucst ¥ BIAMOBIAATH OJHE OJAHOMY; 2) JOTOBIp — II€ Taka CIIJIbHA Jisl 0Ci0, sAKa
CIpsIMOBaHa Ha JOCSTHEHHS MEBHUX LIUBUIBHO-NPABOBUX HACIIJIKIB: HA BCTAHOBJICHHS,
3MiHy a00 MPUIHHEHHS IMBUIBHUX MpaB Ta 000B’s3kiB [ 79, c. 157]. [To-apyre, norosip

PO3YMIETHCS SIK BJIACHE MPABOBIAHOILIECHHA. Pojib 1OroBOpy HE OOMEXYETHCS TUIBKH
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THUM, 1110 BiH BIUIMBA€ HA JUHAMIKY LHMBUIBHUX MPaBOBITHOCHUH (IIOPOIXKYE, 3MIHIOE 2060
NpUNuHSE iX), a ¥ BIAMOBIAHO A0 BUMOT 3aKOHOJABCTBA, 3BHYAiB JiJI0BOTO 000pOTY,
BUMOT PO3YMHOCTI, JIOOPOCOBICHOCTI Ta CIPaBEJIMBOCTI BU3HAYAE 3MICT KOHKPETHHX
npaB Ta 000B’SI3KIB YYaCHHUKIB JJOTOBIPHOTO 3000B’s13aHHA. Y IIbOMY PO3yMiHHI JJOTOBIp
€ 3ac000M peryJifoBaHHsS IMOBEIIHKM CTOPIH y IUBUIBHMX mMpaBoBigHocuHax [107, C.
24]. Tlo-tpere, y moroBopi BOayalOTh JOKYMEHT, B SKOMY 3aKkpimjieHo (akt
BCTAHOBJICHHS 3000B’s13aJIbHUX MpaBoBiHOCHH [133, €. 284].

JloroBip — yHIBepcadbHa Ta HaWOUIBII  JOIUUIbBHA TMpaBoBa  (opma
OTOCEPEAKYBAHHS TOBAPHO-TPOIIOBUX Ta I1HIMX MAWHOBHX BIAHOCHH, POJIb SIKOT Yy
Cy4yaCHHX YMOBaXx pHHKOBOI €KOHOMIKHM OCOOJIMBO 3pOCTa€e. AJUKE JI0rOBOPOM
CTBOPIOETHCSI TEBHA MOJIENIb MOBEAIHKU MIXK CyO’€KTaMH, 3aKPIIUIIOETHCS TOPSIOK 1
¢dbopMa noganbIINX B3aEMOBIIHOCHH y4acHHUKIB [61, c. 129].

JloroBip € YHIBEpCAJbHUM IOPUIUYHUM 3acO00M (€JIIEMEHTOM) MeEXaHI3My
MIPaBOBOTO PETYJIIOBAHHSA B JIOTOBIPHUX BITHOCHMHAX HE TUIBKH SIK IOPUIUYHUN (PakT, a i
sIK 3aci0 camoperyssii Ta ogHa 3 hopm BupakeHHs rpasa [180, c. 109].

[lim goroBopoM pO3YMIIOTh 1 IOpUAWYHUN GaKT, [0 JIEKUTH B OCHOBI
3000B’s13aHHS, 1 CaMe I0rOBIpHE 3000B’s13aHHS, 1 JOKYMEHT, B SIKOMY 3aKpIIJIEHUH (HakT
BCTAHOBJICHHSI 3000B’sI3aJIbHOTO TIpaBOBiAHOMICHHS [55, ¢. 26]. Taka Gararo3HayHICTh
TEPMiIHY «JIOTOBIP» € MOro MPUPOJHBOI0 XapAKTEPUCTHKOI, TaK SK (PaKTUIHO
BiJI0OpaXkae cTadll MOro ykjJaJeHHS 1 BHUKOHAHHS, IO BHPAXAKThCS CIOYATKY Y
BUTOTOBJICHHI JOTOBOPY JIOKYMEHTA, MOTIM — B YKJAJEHHI JOTOBOPY-IIPaBOUYMHY Ta
BpPEUITI-pEIIT — y BHUKOHAHHI JOTOBOPY-TNPABOBIIHOMICHHS. Y OUIBIIOCTI BHUIAJIKIB
JIOTOBIP CIPUUMAETHCS K JIOTOBIp MPaBOBIJHOILICHHS 1 CHIBBIAHOCUTHCS 3 MPAaBaAMU Ta
O0OOB’sI3KaMU  CTOpIH, IO BUHUKAIOTh SIK 3 TEKCTy JOrOBOPY, TaKk 1 3 HOPM
3aKOHOAAaBCTBA. J[oTOBIp SIK MPaBOUYMH HAWYACTIIIE OIIHIOETHCS BIJIHOCHO MPAaBUJI MOTO
YVKJIaJCHHS, 3MIHM Ta pO3IpBaHHS, B KOHTEKCTI MOMJIHMBOCTI TOPOJKEHHS HUM
BIJIMOBITHUX TPaB Ta 000B’SI3KIB CTOPIH JOTOBOPY MpaBoBigHOMIEHHs [28, ¢. 60].

Ak cnymnHo 3a3Hauae B. A. BacuibeBa, 10rOBIp BIAPI3HAETHCA Bl 1HIIMX
IOpUANYHUX (DAKTIB TUM, IO BiH HE TIIBKH J1a€ MIiJACTaBU JJIA 3aCTOCYBAaHHS Ti€i 4u

1HIIIOI HOPMHU TIpaBa y JaHOMY KOHKPETHOMY BHUIIAQJKY 1 JJIi BUHUKHEHHsI, 3MiHU a0o0



82

NPUIUHEHHS KOHKPETHOTO TIPaBOBIJHOILIEHHS, ajne ¥ Oe3mocepeHbO PEerylioe
MOBE/IIHKY CTOPiH, BU3HAYAIOUX TpaBa W 00OB’SI3KM yYaCHUKIB MTPABOBIAHOIICHHS, SKE
BOHU TMOPOJIKYIOTh. TakuM UYHMHOM, JIOTOBIp BUCTYMA€ CBOEPIIHOIO MPOTPaMo0 Jiiid,
KOOPAMHYIOUH AisUIbHICTE cTOpiH [29, c. 102].

TpakTyBaHHS JOTOBOPY BUKIIIOUHO SIK IOPUAMYHOT MiJCTaBU HE JO3BOJISIE PO3YMITH
3MICT MPABOBIIHOIICHHS, sIKE BUHUKAE 13 Hemepen0adyeHoro 3akoHOM joroBopy. [lpu
IIbOMY CTBOPIOETHCSI CUTYaIlisl, KOJU OE3MOCEepEHbO MpaBa Ta 00OB’SA3KU HEMOXKIIUBO
nepea0ayuTH B HOpPMAax MpaBa, 1 TOJAI BUHHMKAE HEOOXIJHICTb Yy 3aKpIIUICHHI iX Yy
norosopi. HampaBieHICTh JOrOBOpY Ha JMHAMIKY CYCHUIBHMX BIJHOCHH HE O3HAYa€e
TOTO, 110 TPU3HAYEHHS JOTOBOPY BHUEPIYETHCS POJUIIO IMiJICTABM BUHUKHEHHS, 3MIHH
Yy MPUNHMHEHHS IMBUIBHMX MmpaB Ta o000B’s3kiB. Came ToMmy, Ha AymKky B. B.
BacuiibeBoi, 1OTOBIp Cii pO3TsSAaTH K MPABOBAHOIIEHHS, IKE€ BUHUKAE B PE3yJbTaTl
YKJIaJ€HHS JIOTOBOPY (MPaBOYMHY), OCKUIBKM camMe€ B MPaBOBIJHOIICHHI ICHYIOTH 1
pealizyroThcst Cy0’eKTHBHI ITpaBa Ta 000B’s13ku cTopiH goroBopy [31, c. 58-59].

BuszHayatoun JOroBip SK NMPAaBOBUM JAOKYMEHT, SIKUM (IKCye (PaKT BUHUKHEHHS
JIOTOBIPHOTO 3000B’s13aHHS, MU HAIITOBXYEMOCS HA BHMCHOBOK, 1[0 3MICT JIOTOBOPY HE
OXOIUTIOE BCIX YMOB, OCKUIbKM 0arato 3 HUX, B IMepUly Yepry, BH3HAYAIOThCS
IMIIEpaTUBHUMHA a00 AMCMO3UTUBHUMU HOpMaMu a00 3BHYASMU JILJIOBOTO OOOPOTY.
binpiie Toro, ciaymHow BHAaeThCs mo3uilis B. A. BacuibeBoi 3 mpuBoay TOro, IO
PO3YMIHHSI JIOTOBOPY SIK (OpMH MPaBOBITHOIIEHHS HE MOXKE COpUMaThCs B
HAyYKOBOMY aHali31 JJOCTaTHbO CEPHO3HO, OCKIJIBKU YsBa MPO JOTOBIP SIK TOKYMEHT €
nepeciuenoro [29, c. 101-102]. Po3ymiHHA J0roBOpy $K, BIAcHE, IUBLIBHUX
MPaBOBITHOCUH (3000B’sA3aHHSI) HE J03BOJISIE HaM JOCHIJIUTH HOTrO ICTOTHI yYMOBH,
OCKIJIbKH 3MICTOM JIOTOBOPY SIK 3000B’SI3aHHS € MpaBa Ta 00O0B’SI3KM CTOPIH JOTOBOPY,
OoOyMOBJIEHI ~yMOBaMU JOroBopy. Bu3HaueHHsT JOroBopy 4Yepe3 KaTeropiro
MIPABOBITHOIICHHS TPU3BOANTH A0 3MINIYBaHHS TaKUX TOHSTH, SIK «3000B’SI3aHHS 1
«moroBip» [29, c. 101-102]. Haitbinpm miicHUA aHami3 ICTOTHUX YMOB JIOTOBOPY, Ha
Hally JTYMKY, CJIiJl 311ICHIOBATH Y€pe3 PO3YMIHHS JOTOBOPY SIK IOPUIUYHOTO BakTy. Sk
IOpUANYHUIN (aKT JOTOBIp, SK 3a3HAYAETHCSA B JITEPaTypl, HANECKUTH A0 MPABOMIPHUX

JIHA, 10 BYMHSIOTHCS 3 BOJI1 MOTO YYAaCHUKIB 1 CIIPSIMOBYIOTHCS Ha BUHUKHEHHSI, 3MIHY
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Y MPUMTUHEHHS [IUBUIBHUX MpaB Ta 000B’s13kiB [106, c. 20]. Jlorosip € iHaUBITyaqTbHUM
IIPABOBHUM aKTOM, y SIKOMY a0CTpaKTHa MOJIENIb CTOCYHKIB 0C10, OKpECJIeHa B 3arajbHUX
MOJIOKEHHSX Y 3aKOH1, HAlOBHIOETHCS KOHKPETHUM 3MICTOM, HaOHMpae CBOEI «IUIOTI 1
kpoBi» [108, c. 25]. He moxHa TakoX HE MOTOAMTUCA 3 THUM, IO «B Cy4aCHUX yMOBax
BOXJIMBO pO3MJISIaTA JOrOBIp y cdepl mOpuBaATHOrO TMpaBa SK YHIBepCaIbHUUN
IOpUJIMYHAM 3aci0 (€JIeMEHT) MEXaHI3MYy BHYTPIIIHBOTO PETryJIOBaHHS CYCIUIbHHX
BiTHOCHH (camoperyiroBaHHs )» [179, c. 60].

K VYkpainu, sikuii € oCHOBHUM 0a30BHUM PETyJsTOPOM JOTOBIPHUX BIJHOCHH,
noOy/I0OBaHUN TakKUM YWHOM, IO 3aKOHOJABEIlb, HAJABIIM CBOE€ BIIACHE OadeHHs
ne(iHilii TOHATTS JOTOBIp, 3aKPIILIOE AEQIHILIl PI3HUX AOTOBIPHUX IHCTUTYTIB Ta
CyOIHCTUTYTIB y BIJIMOBIHUX pO3JAUIaX Ta mnaparpadax moroipHoro mnpasa. Lle
CTOCY€ThCSl TTOIMEHOBAHUX J0OroBOpiB. HaToMicTh, Hapa3l € 4MManao HEMOIMEHOBAaHUX
JIOTOBOPIB (TIOHATTS HEMOIMEHOBAHUX JOTOBOPIB JOCHIKYBajocs y miapo3aim 1.2),
K1 HE MAaroTh JIeTalbHOI JeQiHilii, 0 HAJa€ HAYKOBISIM MOKJIUBICTH IMPAIIOBaTH Y
IIbOMY HaINpSMKY.

Opunnyna XxapakTepucTUKa JOTOBOPY MEIUYHOTO CTpPaxyBaHHs TMOJSTAE y
BHU3HAYEHHI 1[bOTO JOTOBOPY 3 MOMJISAY KIACH(PIKALINHUX O3HAK CUCTEMHU IUBLIBHO-
MpaBOBUX JIOTOBOPIB. JluxoTomiuHmii cmocid kinacudikaiii nepegdadae MOXKIUBICTD
MOJITY TOTOBOPIB 32 TUMHU 3K MiJICTaBaMH, 1110 1 MOT HA BUIU NMPABOYMHIB B LILJIOMY 1
IPYHTYETHCSI HA BUIIJICHHI MEBHOTO AUXOTOMIYHOIO (TOOTO, MO HA JIBa MPOTUIICHKHI
3a 3HAYCHHSM €JIEMEHTH ) KPUTEPII0 MOy (30Kpema, orjIaTHI-0e301uU1aTHI, a0CTPaKTHI-
Ka3yajibHl, YMOBHI-0€3yMOBHI, HEOCIIOPIOBaH1-OCIIOPIOBAH1, PO3MOPAA4i-3000B’ I3JIbHI,
aJIeaTOpHI-KOMYTATUBHI, KOMEpIiHHI-(iTyIiapHi, CTPOKOBI-0€3CTPOKOBI, IJIAHOBI-
HETJIaHOBI, 3araJIbHOIMBUIBHI-TOCTIOIAPCHKI, MiAMPUEMHUIBKI-CTIOKKBYI TOIIO0) [67, C.
322].

HailinmommpeHimyMu € Taki TpH MiJicTaBu Kiacudikaiiii JOroBopiB: pO3MOLI MpaB
Ta OOOB’SI3KIB MIXK CTOPOHAMH; HASIBHICTh 3YCTPIYHOTO 3aJ0BOJICHHS, MOMEHT
yKJIaJeHHSI JOTOBOPY. BUKOpHUCTaHHS 3a3HayeHUX MiACTaB 03BOJSE BUIUIUTH TPHU
mapy JIOrOBOPIB: OAHOCTOPOHHI Ta JABOCTOPOHHI; OIUIATHI Ta O€30MIIaTHI; peanbHl Ta

KOHCEHCYaJIbHI.
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B. A. Oiiren3ixT y cBOil mpalli CTBEpIXyBaB, L0 KiIacu(iKyBaTh HETHIIOBI
JIOTOBOPH HaA3BUYAWHO CKJIaaHO. lle 3yMOBIEHO HE JHIlEe BETUKOIO KIUIBKICTIO
PI3HOBHU/IIB, @ ¥ THM, III0 YaCTO B HUX MOEIHYIOTHCS PI13HI O3HAKHU, SKI B CYKYIHOCTI
pOOMIATh IX JUIIE YAaCTKOBO CXOXKMMHU OAWH 3 OJHUM, IO NPU3BOAUTH JO TEBHOI
rpomizakocTi kmacudikarrii [130, c. 117].

[ToHATTS «HOTOBIp CTpaxyBaHHSD» MICTUThCS y cT. 16 3Y «lIpo cTpaxyBaHHD,
3TiIAHO 3 SKUM JIOTOBIp CTpaxyBaHHS — 1€ MHChMOBA yroja MK CTpaxyBaJbHHKOM i
CTPaXxOBHUKOM, 3T1JHO 3 SIKOIO CTPAaXOBHK Oepe Ha cebe 3000B’s13aHHS y pa3i HACTaHHS
CTPaxOBOT0 BUIAJKY 3[1HCHUTHA CTPaxoOBY BUILIATY CTPaXyBaJIbHUKY a0 1HIIIN 0co01,
BU3HAUCHIN y JIOTOBOpPI CTpaxyBaHHS CTPaxXyBaJIbHUKOM, Ha KOPHUCTH SIKOI YKIJIaJIE€HO
JIOTOBIp CTpaxyBaHHA (MOJATH JOMOMOTY, BUKOHATH IOCIYTY TOILO), @ CTpaxXyBaJbHUK
3000B’SI3y€ThCS CIUIAYyBaTH CTPAXOBI IUIATEXK1 y BU3HAUEHI CTPOKU Ta BUKOHYBATH
1HII YMOBH J10TOBOPY. TOTOXHE BU3HAUEHHSI JOTOBOPY CTpaxXyBaHHS 3aKpIIUIEHO 1Y CT.
979 K Ykpainu.

3 PpO3BUTKOM PHHKY CTPaxOBHUX TIOCIYT, 3pOCTaHHAM KOHKYPEHIl MIX
CTPaxOBUMHU KOMITaHISIMHM, BUBUEHHSAM MOTPEO HACEIEHHS Y PI3HUX BHJAX CTpaxyBaHHs
moctae MpoOjieMa MPaBOBOTO PETYJIIOBAHHS Ta 3aKOHOAABUOTO 3aKpIMJICHHS HOBHUX
JIOTOBIPHUX KOHCTPYKIIIH y chepl CTpaxyBaHHS.

VY ropuamuHiii miteparypi 3akpimviene y [IK VYkpainm 3aranpHe BU3HaueHHS
MOHATTS TOTOBOPY CTPAXyBaHHS CHOPUMMAETHCS HEONHO3HAayHO. Tak, Ha nymky T. B.
bnanyk, Takuit miaxig 3aKOHOAABI HE MOYKHA BU3HATH BIIAJIUM, OCKUTBKU TIPU IOMY
HE BPaxOBYIOThCSI OCOOJIMBOCTI OKPEMHX BHU/[IIB CTPAXyBaHHS, BIJ] IKUX 3aJI€KaTh YMOBH
norosopy [11, c. 5]. Cnix 3ayBakuTH, IO 1€ B IOPUAMYHINA JIITEpaTypl PaassHCHKOTO
nepioy migHIMAIUCS TPOOJIEMH, OB’ A3aH1 3 BU3HAYEHHSIM €JUHOTO TIOHSITTS JIOTOBOPY
cTpaxyBaHHs. 3okpeMma, B. K. Paiixep BBaxkaB, 110 B OCHOBI BCiX BH/IIB CTpaxyBaHHS
JISKUTH META, 1110 TIOJIATAE Y 3aJ0BOJICHHI MaHOBHX MOTPEO, K1 BUHUKAIOTH BHACIIIOK
nependaueHuX CTpaxyBaHHsAM mnofiil. Ha aymky aBTopa, BOHa XapakTepHa fK IJis
MaRHOBOIO, TaK 1 ocoducroro crpaxyBanus [161, c. 215].

C. A. IlununeHko 7O OCHOBHUX O3HAK, SIKl MPUTAMaHHI JOTOBOPY CTpaxXyBaHHS,

BIJIHOCUTB: JBOCTOPOHHIM XapakTep JOTOBOPY; OIUIATHICTb JOTOBOPY; PEalTbHICTh
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JIOTOBOPY; PU3HMKOBHI XapakTep JOrOBOPY [JIsl CTOpIH; CTPOKOBHM XapakTep
BiZMOBiabHOCTI cTpaxoBuka [140, c. 9-10]. Ognak, sk 3ayBaxye A. B. Jlyms, Buminara
CTPaxXOBUX CYM € BHKOHAHHSIM CTPaxOBHKOM CBOTO OOOB’SI3Ky 3a JOTOBOPOM, a HE
¢bopMOI0 IHMBUIBHO-TIPABOBOI BIAMOBIJANBHOCTI TEped CTPaxXyBaJIbHUKOM. Tomy,
HEBIPHO TJIYMAYUTH CTPAaxOBY BIAMOBIAAIBHICTH SIK 000B’ 30K CTpaxOBHUKa BUILIATUTH
cTpaxoBe BiamkoayBanns [105, c. 11].

Y cr. 6 3Y «lIpo crpaxyBaHHsS» TmepenbaueHO Takuid BHI JOOPOBIIHLHOTO
CTpaxyBaHHS, K MEIMYHE cTpaxyBaHHs (Oe3mepepBHE CTpaxyBaHHs 310poB’si). OTxe,
MIPABOBIIHOCHHA 3 MEIUYHOTO CTpaxyBaHHS BHUHUKAIOTh Ha MIACTaBl YKJIaJE€HOTO
JIOTOBOPY MEUYHOTO CTPaXyBaHHS.

MennuHe cTpaxyBaHHS — 11€ BUJ CTpaXxyBaHHs, 10 Ma€ CBOIM 00’€KTOM MaiHOBI
IHTEpECH TpPOMAJIIH, NOB’S3aHI 31 3J0pPOB’SM 3acCTPaxOBaHOI OCOOM, IIOB’s3aHE 3
KOMIIEHCAIlI€0 BUJATKIB TPOMaJISH, 1110 0OYMOBIJIEHI OTPUMAHHIM MEIUYHUX IOCIYT, a
TaKOX I1HIIMX BHJATKIB, SKI TOB’SA3aHI 3 MIATPUMAHHAM 37I0pOB’Sl 3a pPaxyHOK
CIUTAYyBaHUX CTPAXOBHMX BHECKIB. MeIUYHI MOCIYTM MOXKYTh MOJISATaTy y BiABIyBaHHI
JKapiB, TPUUHATTAM HEOOXITHUX MPOIEAYp Ta IHIIOrO JIKyBaHHA B aMOyJaTOPHHX
yMOBax; MNPUAOAHHSIM MEIWKAMEHTIB; MepeOyBaHHAM Yy CTalllOHApHIA MeIUYHIN
YCTaHOBI; OTPUMAaHHSIM CTOMATOJIOTIYHOI JOMOMOTH Ta 3YOHHUM MPOTE3YBAHHSM;
MIPOBENCHHIM MPOPUIAKTUYHUX 3aXO0/11B TOIIIO.

[Ipn MennuHOMY CTpaxyBaHHI HE MepeadavyaeTbCs PU3UK CMEPTI a00 JOXKHUTTS J10
MEBHOTO BIKY YW JI0 3aKiHYCHHSI TEPMiHY Aii AOroBopy. TOMy BOHO BIIHOCHUTBHCS IO
PU3MKOBUX BHUJIIB CTpaxyBaHHS.

Harosocumo, 1o choroaHi Hi B IOPUIMYHIN JiTEpaTypi, HI B 3aKOHOJABCTBI HE
BU3HAUEHO MOHSTTS IOTOBOPY MEIUYHOTO CTpaxyBaHHs. BogHouac, nesiki HOpMaTUBHO-
NPAaBOBI aKTU MICTATh BU3HAYCHHSI JOTOBOPY CTpaxyBaHHS, SKUH € POIOBHM MO0
BOTO JOTOBOPY. 3 OIJISAY Ha Lie, MPOaHaNi3yeMO NaHUM [OTOBIp 4epe3 MpU3MY
3arajJbHOBU3HAHMX KiIacudiKalliil, M0 COPUATHME TIPYHTOBHIIIOMY 3’SICYBAaHHIO HOTO
MPaBOBOI MPUPO/IHU, BUSIBICHHIO BJIACTUBUX HOMY PHUC Ta 0COOJIMBOCTEN, IO AACTh HAM

MOKJIMBICTh C(POPMYITIOBATU MOHSITTS JOTOBOPY MEUYHOTO CTPAaXyBaHH.
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3a KpUTepieM PO3MOAUIY TpaB Ta OOOB’SI3KIB MK CTOPOHAMH BHOKPEMITIOIOTH
OJTHOCTOPOHHI, JBOCTOPOHHI Ta 0araToCTOPOHHI TOTOBOPH. B 3aKoHOMABCTBI YKpaiHu
MO JIOTOBOPIB Ha OJIHOCTOPOHHI Ta JBOCTOPOHHI 3HAMIIIOB CBOE B1JIOOpaKEHHS B
cT. 626 LK Vkpainu. 3rigHo 3 dYacTUHOIO 2 3a3HAY€HOi CTaTTI JOTOBIp €
OJIHOCTOPOHHIM, SIKIIIO OJIHAa CTOpOHa Oepe Ha cebe 000B 30K Mepel PYror0 CTOPOHOIO
BUMHHUTH TI€BHI il a00 yTpUMAaTHCS BiJI HMX, a Jpyra CTOpPOHA HAIUISETHCS JIMIIE
MpaBOM BHUMOTH, 0€3 BHHHKHEHHS 3YCTPIYHOTO OOOB’SI3KYy IOAO MEPIIOi CTOPOHH.
Yactunoro 3 cr. 626 11K Vkpainum Bu3Ha4Ye€HO, IO JOTOBIP € JBOCTOPOHHIM, SIKIIO
npaBaMu Ta OOOB’SI3KaMU HaJUIEHI OOMABI CTOPOHHU J10roBopy. ToOTo, 3a 3araibHUM
MIPaBUJIOM OJHOCTOPOHHIM BBAXKAETHCS JIOTOBIP, B SKOMY OJIHA CTOpPOHA Mae€ JIHIIE
CyO’€KTHMBHI TMpaBa, a IHIIA — JHIIEe CYO0 €KTUBHI OOOB’S3KH. Y JIBOCTOPOHHIX
JIOTOBOPAX MPaBy BUMOTH OJIHIEI CTOPOHH KOPECTIOHAY€ BIAMOBIAHUI 000B’ 130K APYyTOi
CTOPOHHM 1 HABMAKHU.

Buxopsuu 3 BuIlle HABEACHOTO, IOTOBIp MEAMYHOTO CTPaXyBaHHs € ABOCTOPOHHIM
JIOTOBOPOM, OCKUIBKM CTOPOHM MarOTh B3a€MHI, BU3HAYEHI JIOTOBOPOM, IIpaBa Ta
000B’s13ku. OCOOIMBICTIO TAKOTO JOTOBOPY € Te, IO OOOB’SI30K OJHIET CTOPOHHU
BUKOHATH 3000B’s3aHHS HACTA€ Mi3HIIIE BUKOHAHHS 3000B’s3aHHS 1HIIIOK CTOPOHOIO.
ToOTo, Ha BiAMIHY BiJ OOOB’SI3Ky CTpaxyBaJIbHHKAa, OOOB’SI30K CTpPaxOBHKa II0JIO
CIUTaTH CTPAaXOBOI CyMH B 4acl HacTae Ti3Himie abo B3araii He HacTae. L[ ocoOnmmBicTh
OB’ sI3aHA 3 POJUTIO CTPAXOBOTO PU3HKY.

Hactynmauit kputepiit kinacudikaiiii JTOroBopy MEAWYHOTO CTpaxyBaHHS — II€
BIIMUIATHICTh, YW OE€3BIJAIJIATHICTh. 3a 3arajbHUM IPaBUJIOM, JOTOBIp MPO HaJaHHS
MOCIyr MOXe OyTH SK OIUIaTHUM, Tak 1 Oe3oraTtHuM. Ak 3a3nauvae B. B. Jlyup,
3a3BMYal, BIATUIATHUM BBa)XKAETHCS JOTOBIp, 32 SKUM BHKOHAHHS IEBHUX JIIH OJHIEIO
CTOPOHOI0 0OYMOBIIIOE CIUIATy MEBHOI CYMH I'polliei ab0 HaJaHHsI 1HILIOTO 3YCTPIYHOTO
3aJI0BOJICHHS 3 OOKY Apyroi ctoponu morosopy [107, c. 56]. Bka3iBka Ha BiAMJIATHICTh
yu OE€3BIATUIATHICTh TOTO YM 1HIIOTO ITUBIILHO-TIPABOBOTO JOTOBOPY MOXKE MICTUTHUCS
SK y cCaMOMYy JIOTOBOpI, Tak 1 B HOpMi 3akoHy [213, c. 537]. C. 5. BaBxkeH4yK 3 IbOTO
MPUBOAY 3a3HAyae€, MO0 BIAIUIATHAM BBAXKAETHCS TOTOBIP, 332 SKUM 3IIMCHEHHS il

MaiHOBOTO XapaKTepy OJIHIE€T CTOPOHU 3yMOBIIIOE 3A1MCHEHHS 3yCTPIUHOIO MAaHOBOTO
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3aJIOBOJICHHS 1HIIIOK0 CTOPOHOK. Y TOW K€ 4ac, O€3BiAIJIATHUM € JOTOBIP, 3a SKUM
3MIACHEHHS I MailHOBOTO XapakTepy MpUTaMaHHE JHIIe OJHII CTOpoHi, 0e3
31MCHEHHS 3yCTPIYHOr0 MafHOBOTO 3aJI0BOJICHHS 3 OOKY 1HIIOI cTOpoHHM [25, c. 13].

OmuiaTHICTh JTOTOBOPY MEIUYHOTO CTpaxyBaHHS Oe€3MOcepeqHbO BUILIMBAE 31
3micty crareid 9 ta 10 3V «llpo crpaxyBaHHs», siKa MOJArae y 3J1HCHEHI IUIaTH 3a
HOCIyTy, fKa nependadeHa AoroBopoM. CTpaxyBaJbHHUK CIUIauy€ CTPaXOBUM IIATIXK
(cTpaxoBUil BHECOK, CTPAaxOBY IPEMil0) CTPAXOBHKY, a CTPaXxOBHUK B pa3l HACTaHHSA
CTPaxOBOI'0 BUNIAJKY 3/1MCHIOE CTPAXOBY BUILIATY.

HeneBHICTh BUHMKHEHHS OOOB’SA3KYy CTpaxOBUKa WIOJAO 3JIMCHEHHS CTPaxoBOi
BUIUJIATH HA/la€ MOJIMBICTH BIIHECTH JOTOBIP MEIUYHOTO CTPaXyBaHHS 10 PU3UKOBUX
(ayleaTopHHX) JTIOTOBOPIB.

Crnernudika aneaTopHUX JAOTOBOPIB MOJATAE B TOMY, 1110 3aJI€KHO BIJl HACTAHHS Yd
HEHACTaHHS BCTaHOBJIEHOI 00CTaBUHU TOM a00 1HIIMI KOHTPAreHT (paKTUYHO OTPUMAE
3yCTpIYHE 3aJ0BOJICHHS MEHIIOTO 00csAry, HDK HEUM camuM Hamado [20, c. 318]. 3a
Bu3HaueHHs M O. C. lodde, aneatopHuMu Ha3MBalOThCS JOTOBOpH, SKi, Oyay4yu
OIJIATHUMM, KOHCTPYIOIOTBCS TakK, IO OOCAT 3yCTPIYHOrO 3aJ0BOJICHHS, SIKUN
NPUYUTAETHCS BIJ OJHIE] CTOPOHM, 3aJMUIIAETHCS HEBIJIOMUM, IIOKM HE HACTaHE
obcTaBuHA, III0 MOXKe ii ocraTouHo Bu3HauuTH [81, c. 295].

Ha nymxy P. A. Maiinanuka, pu3sMKOBUMH a00 ajJeaTOPHUMU TMPABOYMHAMH Y
BY3bKOMY 3HAUE€HH1 HA3MBAIOTHCS YTOJIU, KOJIM Hamepea HEBIAOMO, SIK1H 13 CTOpIH yroaa
pUHECE BUTOMY, a SKIA 30UTKH, — T€ YW 1HIIE 3aJCKHUTh BiJ BUMAIKY, OCKUIBKH iX
BUKOHAHHS OOYMOBJIEHO BHUNAJAKOBUMHU a00 OCOOMCTHUMH CTOPOHHIMHU IOPUIUYHUMU
dakramu, mnepeAOAUYEHMMM Yy JIOTOBOpPl YW IHIINIKA TIACTaBl 3000B’sI3aHHS, W10
BITHOCSTBCS 10 Moro 3micty Ta cyTHocTi [112, ¢. 33]. Tak, cTpaxoBuK HE 3Ha€, yu Oyze
BiH 3[ICHIOBATH CTPaXOBY BHUILIATY 3a JOTOBOPOM MEIWYHOTO CTpaxyBaHHS YH Hi, HE
3Ha€ TaKOXK Hi CyMHM, Hi yacy ruiatexy. OOOB’SI30K CTpaxOBHMKa 3/1MCHUTH CTPaxoBY
BUIUIATY peali3yeThCsl HE BiJpa3dy 1 HE B YCIX BHIAAKax YKIAJIEHHS JOTOBOpPIB
MEAMYHOIO0 CTpaxyBaHHS, a JMILIE IPU HACTaHHI CTPaxOBUX BHUIAJKIB. Pu3uk Hece 1
CTpaxyBaJbHUK, SIKUH, CIUIAUYyIOYH CTPAXOBUHU IUIATIK, HEBIEBHEHUH, Y1 OTPUMAE BiH

abo 3actpaxoBaHa ocobOa crtpaxoBy Burmuiary. K. IloGemoHociieB BBaxkaB, IO 0
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PU3UKOBUX JOTOBOPIB HaJEKaTh JOTOBOPH, SIKI XapaKTEPU3YIOThCSA THUM, IIO B HHUX 3a
METOI0 1 HaMipaMH CTOPOHU KIHILIEBUM Pe3yJIbTaT I0rOBOPY, MaTepiaibHa IIHHICTH HOTO
IMIOCTABJIEHI B 3aJICKHICTH BIJ ITOAII 30BCIM HEBIAOMOI a00 BUIIAAKOBOI UM TIJIBKHU
WMOBIpHO1, TOMY NPHU HOro yKJIaJE€HHI HEBIJOMO, SIKa CTOPOHA B KIHIIEBOMY MiJCYMKY
orpumye Burony [43, c. 49].

AJeaTopHICTh IIUBUILHO-TIPABOBUX JOTOBOPIB Mependavyae BKIIOUYEHHS 10 CKIady
iX yMOB IOPUIMYHOTO PHU3UKY fAK CHeru(igyHOro crnoco0y BU3HAYEHHS PO3MIpY
3ycTpiuHoro HagaHHs [194, c. 66]. ToOTO aneaTopHICTb JOTOBOPY MEIUYHOTO
CTpaxyBaHHsI TOJISITA€ Yy 3aCHOBAHIM Ha BUMNAJKY MOJKJIMBOCTI HEEKBIBAJIEHTHOCTI
NEPBUHHOTO 1 3yCTPIYHOTO HAJIaHHA 32 UM JOTOBOPOM. YMOBA MPO CTPAXOBUN PU3HUK
HE BCTAHOBJIIOETHCS CTOPOHAMHU 3000B’s3aHHsS, @ BU3HAYAETHCS IMIIEPATUBHUMHU
HOPMAaMH 3aKOHY, BHACJII0K YOr0 CTPAXOBUU pU3UK HAOyBa€ 3HaYEHHsI 00OB’SI3KOBOTO
eeMeHTa Oyb-sIKOTo 3000B’s13aHHs 31 cTpaxyBanHs [119, ¢. 109-110].

JIoroBip MEIMYHOTO CTpaxyBaHHS BIJPI3HAETHCA BiJl JOTOBOPY, YKJIAJACHOTO ITiJT
BIJIKJIaJIaJIbHy OOCTaBHHY, B SIKOMY IpaBa Ta OOOB’A3KM CTOPIH BHUHHUKAIOTh MPHU
HacTaHHI 1eBHoi o6ctaBuHM (4. 1 cT. 212 11K Ykpainu), xouya npaBoYrH 1 BUNHEHUN. Y
JIOTOBOpPl ~ MEIUYHOTO CTpaxyBaHHS TMpaBa Ta OOOB’S3KM BUHUKAIOTH IIPH
0e3rmocepeTHbOMY BUMHEHHI MPABOYMHY, ajie MPEeIMET MEeBHOr0 000B’sI3Ky, TOOTO i,
sIKa BMMAraeThCsl JI0 BUMHEHHS 3000B’s3aHOI0 0CO00I0, 3aJIC)KUTh BiJl HACTAHHS ITE€BHOI
oOctaBuHu (moxii). [Ipm HacTaHHI CTpaxOBOro BUNAAKY Y CTPaXOBHMKA HE BHHHUKAE
HOBOT'O 000B’S3KY, a/I>Ke MPH YKJIAJIeHH1 TOTOBOPY CTPAaXyBaHHS Y HbOT'O BXXE BUHHKAE
00OB’SI30K 3IIMCHUTH CTpaxoBy BuIuiarty. [Ipm HacTaHHI CTpPaxoBOTO BHUIAAKY
CTPAaXxOBHUK JIMILIE BUKOHYE TOW OOOB’S30K, SIKMW MEpBICHO OyB 3aKJIaJE€HUN y 3MICT
JIOTOBOPY TIPH Horo yKiaaeHHi [52, c. 172].

3a CTyNeHeM HOPUANYHOI 3aBEPIIECHOCT! JIOTOBOPHU MOAUISIOTH HAa OCTaTOYHI 1
nonepenui [205, c¢. 428]. 3a momepemaHiM OTOBOPOM CTOPOHU 3000B’S3YIOTHCS Yy
NEBHUN CTPOK YKJIACTH B MaillOyTHbOMY JIOTOBIp Ha YMOBaX, IMepeadadeHUx LHUM
IOoroBOpoM. JloroBip MeIUYHOrO CTpaxyBaHHsS € OCTAaTOYHUM, TOMY IO 3aBXKIU
0e3mocepeTHb0 TOPOKYE MpaBa Ta OOOB’SI3KM CTOPIH MO0 HAJaHHS KOHKPETHUX

MOCIJIYT.
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Biamosinuo no ct. 985 IIK Ykpainu 1oroBip MEIUYHOTO CTpaxXyBaHHS MOXKE OyTH
YKJIaJICHUH Ha KOPUCTh TPEThOI 0COOH, BU3HAUCHOI CTPaXyBaJIbHUKOM, JUISI OJI€p>KaHHS
CTpaxoOBOl BUIUIATH y pa3l HacTaHHs CTpaxoBOro Bumaaky. HeoOxinHo 3a3HauuTH, 110
K Vxpainm Tta 3Y «lIpo crpaxyBanHsS» Tniependadarouyd  MOXKJIHBICTH
CTpaxyBaJIbHUKOBI YKJIaJaTH JOTOBOPU CTPaXyBaHHs 3arajioM Ta JIOTOBOPU MEIUYHOIO
CTpaxyBaHHS 30KpeéMa Ha KOPHUCTb TPETIX 0Ci0, HE BCTAHOBIIIOE KOJHHUX IPaBOBUX
OoOMeXeHb IIOJI0 TPETIX OcCiO, fKI MOXYTh OyTH MpU3HAUYEH! CTpaxyBaJbHUKAMU MJIs
OTpUMaHHsI CTpaxoBUX BUILIAT. 30kpeMa, B. I. CepeOpoBchkuil y cBiil yac BKa3yBaB Ha
T€, M0 PaASHCHKE MPABO HIYUM HE MOB’S3y€ CTpaxXyBaJbHUKA Y BUOOP1 0COOM, SIKIH MPU
HACTaHHI CTPAaXOBOTO BHUIAJKy TOBMHHAa OyTH BHIUIAYeHA CTpaxoBa CyMma.
[Tpusnauvaroun BHUromoHaOyBaya, sIK MHCaB aBTOP, CTPAaXyBAJBHUK MOXKE KepyBaTHUCA
OyIb-IKUMH MIPKYBaHHAMHM — Oa)KaHHSM HAaJlaTh MaTeplajbHy JIONOMOTY JpY>KHHI,
JUTSAM, BIUITYUTH ApyroBi Toto [177, c. 33].

Sx 3a3navae O. S. Ky3pMuu, B OCHOBI KaTeropii «Ha KOPHCTb TPETbOi OCOOM»
JCKUTh YCBIIOMJIEHA NTOTpeda OJIHIET 13 CTOPIH AOTOBOPY Y 3a/I0BOJIEHHI OJiar TPeThol
oco6u. [Ipu nboMy YMHHUKH, 5IK1 (POPMYIOTH BUHUKHEHHSI TaKOi MOTPEOH, 3HAXOSITHCS
mo3a Mexamu JoroBipHoro mnpasoBigHomeHHs [98, c¢. 5]. CrpaxyBalnbHUK, SKUH
yKJIaJa€ IOTOBIp HA KOPHUCTh TPEThO1 0co0M, Jii€ B ii iHTepecax [234, c. 95].

ABTOp CIyIIHO HaroJjiomye, o He3Baxarouu Ha Te, mo cT. 3 3Y «lIpo
CTpaxyBaHHs» HE BCTAHOBIIIOE BUMOT LIOJIO TPETIX OCI0, AKI MOXKYTh OyTH MPU3HAYEHI
CTpaxyBaJbHUKaMU /JIi OTPUMaHHS CTPaXxOBUX BHILIAT 3a JOrOBOPAMU OCOOMCTOrO
CTpaxyBaHHs, TUM HE MEHIIIE TPETI 0COOU, MPO K1 HAEThCS, 5K 1 caMl CTpaxyBaJIbHUKH,
MOBUHHI MAaTU CTPAaxOBUH 1HTEpEC — YCBIJOMIIEHY MailHOBY MOTpeOy, sKa BUHUKAE Y
3B’SI3KY 13 HACTAHHSM OOYMOBJIEHOTO B JIOTOBOP1 CTPaxXOBOTO BUITAJIKY 1 CIIPSIMOBaHa Ha
oTpuMaHHs ctpaxoBux Burmiat [99, c¢. 170]. 3 ornsay Ha 1€, MOKHA 3a3HAYMUTH, 110
TpeTi 0coOU, Ha KOPUCTD SIKUX YKJIAIA€ThCS TOTOBIP MEAMYHOTO CTPaxyBaHHS, TOBUHHI
MaTH CTPaxXOBUH 1HTEpEC.

[Ipy BH3HAYEHHI KOHCEHCYaJbHOCTI UM PEaJIbHOCTI JOTOBOPY, IO BiIOOpakae
MOMEHT HaOpaHHS HUM YHHHOCTI, Ha MPAKTHUIl BCEOIYHO OIHIOIOTHCA O3HAKH Ta

YMOBHU JIOTOBOPY, IependayeHi sSK 3aKOHOM, Tak 1 camumu ctopoHamu. Ct. 979 IIK
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VYkpaiau, B SKii Ma€ThCSA BU3HAYEHHS TMOHSATTSA JOTOBOPY CTpaxyBaHHS, MOOYyJOBaHA
TaKUM YHMHOM, II0 HE MICTUTh O€3MOCepeIHhO O3HAK MO0 HOTO0 KOHCEHCYaIbHOCTI UM
peansHocTi. [Ipore BimmoBigHo M0 4. 1 ct. 983 LK Vkpainu ta cr. 18 3Y «llpo
CTpaxyBaHHS» JIOTOBIp CTpaxyBaHHA HaOuUpae YHMHHOCTI 3 MOMEHTY BHECCHHS
CTpaxyBaJbHUKOM MEPIIOTr0 CTPAXOBOIO IUIATEXKY, SKIIO 1HIIE HE BCTAaHOBJICHO
JIOTOBOPOM. AHaii3 3a3HAYEHUX HOPM HaJla€ MIJCTaBU JMJi BHCHOBKY, IO JIOTOBIp
MEIUYHOTO CTpaxyBaHHS MOXKE PO3TJBIIATHUCS SIK PEabHUHN JOTOBIpP, SKIIO YMOBaMU
JIOTOBOPY 200 3aKOHOM HE BU3HAUEHO HOT0 KOHCEHCYalbHUI Xapakrtep. s ykiaaeHHs
peaJbHOro JOTOBOPY HEIOCTAaTHBO JIOCATHEHHS JIOMOBJIEHOCTI, CTOPOHAM HEOOX1JIHO
OyJe BUMHHTH TaKOX IEBHY (aKTHUHY [if0, CIPSIMOBaHy Ha BHUKOHAHHS CTOPOHOIO
CBOTO JOTOBIPHOTO OOOB’sI3Ky (Tiepenaru pid, CIUIATUTH TPOIIOBY cymy) [67, c. 17].
OTxe, SIK TPaBUJIO, MPABOBCTAHOBIIOIOYNM (PAaKTOM, 3 HACTAHHSAM SIKOTO BHHHUKAIOTH
[MBUIbHI TPABOBITHOCHHHU 3a JOTOBOPOM MEIAUYHOIO CTPAaXyBaHHS, € BHECEHHS
CTpaxyBaJIbHUKOM MEPIIOrO CTPAXOBOTO IIIATEKY.

Hucno3utuBHicth 4. 1 cT. 983 1K Vkpainu ta ct. 18 3Y «lIpo cTpaxyBaHHs»
HAJa€ MOXJIUBICTh TOB’S3yBaTH HaOpaHHS YWUHHOCTI JOTOBOPOM  MEIMYHOTO
CTpaxyBaHHs 1 3 OyJlb-IKUM IHIIMM MOMEHTOM TMICJsl YKJIaJCHHS MPaBOYMHY 3a BCiMa
ICTOTHUIMH yMOBaMH, a HE JIMIIE 3 MOMEHTOM CIUIaTH CTPaxoBOrO IIJIATEXY,
HAIPUKIIAI, 3 HAIAaHHIM CTPaXyBAIbHUKOM HEOOX1THUX JOKYMEHTIB TOIIO.

Opnak HaOpaHHS YMHHOCTI JOTOBOPOM HE MOXE BIJAOYTHCS MICHs HAcCTaHHS
crpaxoBoro Bumaaky [119, c. 113]. Tomy Hopmy ct. 983 LK Ykpainu ciig po3ymitu
TakK, 10 JIOTOBIP MEIUYHOIO CTPaXyBaHHS IMOIIUPIOETHCS HA CTPAxOBl BUMAIKH, SKi
HACTaJ M Miciisg HAOpaHHS HUM YHHHOCTI, SIKIIO JOTOBOPOM HE MepeadadyeHo Oiibiin
Mi3HI MOMEHT, MOYMHAIOUM 3 SIKOTO BUMAJKHA BBAKATUMYTHCS CTPAaXxOBUMH, TOOTO,
HaJaTH 3BOPOTHOI CHJIM JOTOBOPY MEJIMYHOTO CTPaXyBaHHS HE MOYKHA.

CrtaHOM Ha CHOTOJIHI Ha MPAKTHUII TOMHUPIOETHCS «IPOJAK CTPAXOBUX MOJICIBY, Y
SAKUX YCl YMOBH CTPaxOBOTO JIOTOBOPY IepeadadeHi B OJHOCTOPOHHHOMY TOPSIIKY
CTPaXxOBHKOM, TaK 3BaH1 CTaHAAPTHI GOpMH JOTOBOPY (CTPaAXOBOrO IMOJICY) 3 OKPEMHX

BUJIB cTpaxyBaHHsA. [IpuaOaBimiM Takuil moisic, CTpaxyBaJdbHHUK TOTOKYETHCS 13
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3alporoHOBaHMMH yMoBamu [5, c¢. 36]. TakuM dYHHOM, JOTOBIp MEIHYHOTO
CTpaxyBaHHS € PI3HOBUJOM JIOTOBOPY MPHUETHAHHS.

3aranpHe BU3HAYEHHS JOTOBOPY NpHEIHAHHS MICTUTH B cT. 634 LK Vkpainu.
BiamoBimHO 10 BKa3aHOi CTATTi JOTOBOPOM TMPHUETHAHHS € JOTOBIP, YMOBH SIKOTO
BCTAHOBJICH] OJIHIEIO 31 CTOPIH y opMyJisapax ado 1HIIMX CTaHIAPTHUX (opMax, STKHUM
MOke OyTH VYKIQJEHUN JMIIEe [UISXOM TMPUEJHAHHSA 1HIIOI CTOPOHH IO
3alpOIOHOBAHOTO JIOTOBOPY B IiIoMy. Jlpyra CTOpoHa HE MOXKE 3aIPONOHYBAaTH CBOI
YMOBH JIOTOBOPY.

KBanmigikyrounmMu oO3HakKamMu JOrOBOpPY NIpPHEIHAHHA € CTaHAapTHa (opma
3alpOMOHOBAaHOI OdepTH, a TaKoX akKIenT, Mo Mepeadadae TMPUEAHAHHSA 0
3aMpONOHOBAHUX CTaHAAPTHUX YMOB B IijioMmy. CTOpoHa JOToBOpY, AKiA 3p00JeHO
IPOMO3UIlI0, caMa BHUPINIye, MPUEAHATUCA IO TAKOTO JOTOBOPY B LijoMy abo He
npueaHyBaTHCA 10 Hhoro [197, c. 709].

ChiibHOIO 1 BOJHOYAC BHU3HAYAJIBHOIO O3HAKOKI JIOTOBOPIB TMPHUEIHAHHS €
BIJICYTHICTh B3a€EMHOTO BOJICBHMSIBJICHHS CTOpPIH MpH #oro ykiaanaeHHl. Jlume opHa
CTOpOHA IMPOIMOHYE CBOI YMOBH, 1HINIA — HE MOXKE 1X 3MIHHMTH, Y3TOJIUTH, a TIpUHMae ix
TaKUMHU SIK T 3aIpOIIOHOBaHO. BUSB BOJI IPyroi CTOPOHU 3BOIUTHCS 10 TIOTOKEHHS 13
3alMpONOHOBAHMMH yMOBamMu a0o0 JOTOBIp HEI0 Ha 3alpONOHOBAHUX YMOBax HeE
ykiagaetses [233, ¢. 95]. [lpyra cTtopoHa cama BUpIIIYeE, YKIAAaTH Y4 HE YKJIaJaTH
JIOTOBIp Ha 3ampoOINOHOBAaHUX I yMoOBaxX, TOOTO TyT HE MOPYIIYETHCS TMPUHITUIT
cBoboau gorosopy [129, c. 154]. Sk BipHo 3asnadae T. $. CxaO-ByuuHcbKa,
OPUHIMI CBOOOAM JOTOBOPY TMPOSIBISETHCS HE JMINE Yy BOJII CTOPIH YKJIaJaTu
JIOTOBIp YM BIIMOBHUTHCS BiJi HOTO YKIAJEHHS, aje W y MOXJIUBOCTI BUOOPY
KOHTpareHTa, #ioro Buay Ta ymoB [190, c. 153-154]. Takoxk, B Mojeii JI0roBOpY
NPUETHAHHS MPONOHYETHCS BHAUIATA TaKi O3HAKH SIK, TUCBMOBY (OpMY ITOKYMCHTAa,
0araTOKpaTHICTh yKJIaJaHHS MOAIOHHMX JOrOBOPIB, HE3MIHHICTH YMOB JOTOBOpPY, iX
3aCTOCYBaHHA y c(hepi BIIHOCHH KOMEPIIIMHUX OpraHi3ailiii Ta crokuBavis [117, c. 26].

3aKkoHO/IaBCTBA 3apyODKHMX KpaiH TakoX BHU3HAIOTh 3arajioM JIOTOBIp
CTpaxyBaHHS PI3HOBUIOM JOTOBOPY MPHUETHAHHSA, aji€ 3aXHUIIAIOTh CIIOXKWBAYiB Bij

HEBUTIIHUX YMOB cTpaxoBoro jgoroBopy. Tak, JupektuBa Ne 93/13 mnpaBa
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€Bponeiicbkkoro Coro3y BCTaHOBIIOE, IO «HECTPABEMINBI» YMOBH JOTOBODY,
YKJIaJCHOTO M1k MOCTA4YaIbHUKOM TOCIYT 1 CIIOKMBAaYeM, HE MOXYTh OyTH MIPUMYCOBO
BUKOHAHI IIIOJI0 CHOXHMBaya (HampuKIaa, dYepe3 CyA), 3a yMOBH, IO Taki
«HECIIpaBeAJUBl YMOBW» HE Oy/lIM HAJIEKHUM YHMHOM IOTO/KEHI CTOPOHAMH B XOJi
IHAMBIYyaJIbHUX TI€PEroBOpiB. YMOBHM JIOTOBOPY HE BH3HAIOTHCS MOTOHKECHUMHU
HaJICKHUM YUHOM, SIKIIO CIOXKMBAau CTPAXOBOI MOCIYTd OTPUMAaB yke chopmMoBaHUM
TEKCT JAOTOBOPY i HE MaB MOKJIMBOCTI 3MIHHTH HOT0 3MicT [162, c. 46].

BinHeceHHsT 1OTOBOpPY CTpaxyBaHHS 3arajioM 1 BIJIMOBIHO JIOTOBOPY MEIUYHOTO
CTpaxyBaHHsI 70 MyOJIIYHUX JOTOBOPIB BUKJIMKAE MEBHY JUCKYCIIO CEpejl IUBLIICTIB.
Bignosigxo o cr. 633 1K Ykpainu myOaiyHUM BU3HAETHCS JIOTOBIP, y AKOMY OJHIEIO
31 CTOpIH € CYO’€KT MiANPUEMHHUIIBKOI MISUTBHOCTI, IO B3sSB Ha cebe 000B’SI30K
3M1MCHIOBATH MPOJIaXK, BUKOHAHHS poOIT a00 HaJgaHHS MOCIYT KOXXKHOMY, XTO J0 HbOTO
3BepHEThCS. BigmoBa cy0’ekTa MIANPUEMHUIIBKOI JISUTBHOCTI B  YKJIAACHHS
nyOJIYHOTO JIOTOBOPY 3a HASBHOCTI Y HBOTO MOXMJIMBOCTEHW HAaJaTH CIOKHBAYeBl
BIJIMOBIIHI TOBApU 200 MOCIYTH HE JOMYCKAEThCH.

M. M. I'ynuma 3a3Hauae, 110 JOTOBIP Y SIKOMY NMPUUMAIOTh Y4acTh CIIOXKHBAYl €
nyoiyHUM JoroBopoM. lliampuemenb 3000B’si3aHMI 31HCHIOBATH TPOJAXX TOBApIB,
BUKOHAHHS pOOIT a00 HalaHHS MOCIYT KOXHOMY, XTO JIO HBOTO 3BEPHETHCS, HE Ma€
mpaBa HaJaBaTU TIEepeBard OJHOMY CIIOKMBA4yeBl IEpeJ 1HIIUM MO0 YKJIAJACHHS
JIOTOBOPY, HE Ma€ IMpaBa BIAMOBUTHCS BiJ YKJIQJICHHS TOTOBOPY 3a HASBHOCTI Y HHOTO
MOJKJIMBOCTEH HaJlaHHS CIIOKHMBaveBi BiamoBinHol nmpoaykiii [60, c. 26-27].

I. 1. banaceBuu 3ayBaxkye, 10 cydacHa KOHCTpykiis cT. 633 LK Vkpainu
JIO3BOJIIE 3POOUTH BUCHOBOK MPO TE, IO IMyOJIIYHUM BBAKATUMETHCS HE TUIBKH
JIOTOBIP, Y IKOMY OJIHIEIO 13 CTOPIH € (i3u4Ha 0cO0a-CIOKUBAY, aJi€ W TaKUH, B IKOMY
CIIO)KMBAYEM TOBAPIB, POOIT YK MOCIYT OyAe CyO’€KT MmiAMPUEMHHIIBKOI JisITBHOCTI [3,
c. 69]. B. 1. Jlpinutiok 3a3Hayvae, 1110 03HAKOIO sKa JI03BOJISIE TOBOPUTH TPO MyOJIYHICTh
JUSTTBHOCTI MIANPHUEMIlT € (aKT yKJIaJACHHS TOTOBOPY, MPSMO BKAa3aHOTO B 3aKOHI
nyOIiYHKM, a He 3a3HaY€HHs PO 1€ B CTATYTI, JileH3ii, Jorosopi [69, c. 115].

KBamnigikartiiss 7oroBopy B SKOCTI MyOJI19HOTO MOPOJIKYE MEBHI MPABOB1 HACTIAKU

TSl ¢y’ €KTa MANPUEMHUITBLKOL TISUTBHOCTI:
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1) mianpuemenb HE Mae MpaBa Ha CBIM po3Cyn HI BUOpaTH MOKYIISA (CIOXKHUBaya),
HI BUpIIIyBaTH MHTAaHHA MpPO YKJIAJEHHS JOroBopy. BimMoBa miampuemis Bif
YKJIaJeHHS MyOJIIYHOrO JIOTOBOPY 3a HASBHOCTI MOXJIMBOCTI HAJIaTHh CIOXHBA4eBl
BIMOBIIHI TOBAapH, TOCAYTHM, BUKOHAaTH JMJii HBOTO BIAMOBIAHI poOOOTH HE
JOMyCKaeThesl. B 1HIIOMY BUMNAAKY, MAii MIANPUEMIST OYyIyTh PO3TISIATUCH SIK
HEOOTPYHTOBAaHE YXWJICHHS BiJ YKJIaJCHHS JOroBopy. Buxonsum 3 1p0ro, AOTOBIp
MO’Ke OyTH BU3HAHMI YKJIaJI€HUM B IPUMYCOBOMY MOPSJIKY 32 PIIICHHAM cyay. bibiie
TOTO, CIIO’KMBa4 Ma€ IIPaBO BUMAraTu CTATHEHHS 30UTKIB.

2) mianpueMenb, MO € cy0’€eKTOM MyOJIYHOro JOrOBOPY HE Ma€ IpaBa HaJgaTh
nepeBary OyJb-KOMY 13 CIIOKHBauiB, SIKI JI0 HBOTO 3BEPHYJIMCS IIOJ0 YKJIaJCHHS
JoroBopy. BUHATKM 3 1IbOTO NpaBHiia MOXKYTh OyTH Nepe10aueH1 3aKOHOaBCTBOM.

3) ymoBH myOJiYHOrO JOTrOBOpPY (y TOMY YHCHl MPO LIHY HA TOBapH, poOOTH,
MOCJIYTH ) IOBUHHI BCTAHOBJIIOBATUCS OJHAKOBUMH JIJISl BCIX, KPIM THX BUMAJIKIB, KOJHU B
3aKOHOJIABCTBI JIOMYCKAETHCS HAJAHHS MBI JIJIST OKPEMHUX KaTeropiil CrO)KMBaviB.

4) cniopu, TOB’sI3aH1 3 YKJIAJICHHAM IMyOJIYHUX JOTOBOPIB, & TAKOX PO301>KHOCTI
CTOpPIH 332 OKPEMHMH YMOBaMHU TaKUX JOTOBOPIB, HA BIIMIHY BiJ 3BUYAWHUX IUBLIHHO-
NPaBOBUX JIOTOBOPIB, MOBUHHI BUPILIYBATHCS B CYJOBOMY MOPSAKY HE3QJIEKHO BiJ
TOT0, UM € Ha Te 3roja 000X cropiH [66, c. 151-152].

Sk ciymnHo 3ayBaxkye I'. O. InmpueHKO, Ha CHIOKHBa4Ya CTPAXOBUX MOCIYT, SIKUM €
¢13u4Ha 0coba, sika yKiIaaae 31 CTPaXOBUKOM JOTOBIP CTpPaxXyBaHHS, a TaKoxX (piznyHa
oco0a, B iHTepecax SKOi YKJIaJIeHO JIOTOBIp CTpaxyBaHHS (3acTpaxoBaHa 0c00a), Ta sika
OTPUMYE CTPaxoBy TOCIYTy, HEOOXIAHY JJisl 3aJ0BOJICHHS OCOOMCTHUX MOTpeO,
0e3nocepeIHbO HE TOB’SA3aHUX 3 MIANMPUEMHHUIIBKOIO MISUTBHICTIO 1i€l (Hi3UdHOiI ocoOu
a00 BHUKOHAHHSIM HEIO OOOB’SA3KIB HANMAHOTO TPAIIBHUKA, MOIIMPIOETHCS
3aKOHOJJABCTBO TMPO 3aXMCT TMpaB CIHOXKMBAa4diB, B YAaCTUHI HE BpeTyJIbOBaHIN
crieniajgbHUM 3akoHOM [83, ¢. 15-16].

Buxonsumn 3 BUIIIEHABEIEHOTO MOXHA JIWTH BUCHOBKY, LIO JIOTOBIP MEIUYHOIO
CTpaxyBaHHs, BPAaxOBYIOUM YCl O3HAKH, SIKI HOMY MpUTaMaHHI, € CIOXUBYUM (SIKILIO
CTpaxyBaJIbHUKOM BHCTYyIa€e (pizuuHa ocoba), oJHAK HE MOKE BBKATHUCS MYOIIYHHM,

OCKUJIbKH TakuM BianoBinHO A0 IIK VYkpainu He Bu3HaeThes. Takox, NMpU yKIaJAeHHI
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JIOTOBOPY MEAMYHOTO CTpPaxyBaHHS CTPAaXOBHUKOM OIIHIOIOTBCS CTPaxoBl PHU3HKHU
CTpaxyBaJbHHUKa B KO)XHOMY KOHKPETHOMY BHUIAJKy 1 Ha OCHOBI IIbOIO CTPaxOBHK
npuiiMae pilIeHHsT TPO YKIAJCHHS BIAMOBIAHOIO JOTOBOPY YM BIIMOBY B HOro
YKJIaJICHHI.

OTXe, TOroBIp MEIMYHOTO CTpaxXyBaHHS IMOEJIHYE SK 3arajbHI O3HAKH, BIACTHBI
JIOTOBOPY CTpaxyBaHHS, TaK 1 0COOJIMBI, TPUTAMaHH] JIMIIIE HOMY.

Y 3V «lpo crpaxyBaHHS» 3aKpiIUICHO TPH BUIU JOOPOBUIBHOTO MEAMYHOTO
CTpaxyBaHHS: MEIWYHE CTpaxyBaHHA (Oe3lepepBHE CTpaxyBaHHS  3JI0pOB’s),
CTpaxyBaHHS 30pOB’S HAa BUIAJOK XBOpOOU Ta CTpaxyBaHHS MeAWYHHUX BuUTpaT. Ha
’aJb, 3aKOHOJIaBellb HE BU3HAUYMB KPUTEPIi, 32 SIKUMU MOXKHA Oys0 O BIAPIZHATH OJUH
Bl OJHOTO LI BHUJAM MEIUYHOIO cTpaxyBaHHS. DakTU4YHO Oe3lepepBHE MEIUYHE
CTpaxyBaHHs 370POB’sl Ta CTPAaXyBaHHs HA BUMAJ0K XBOPOOH MAIOTh CXOXKHUI MEXaH13M
ix 3miicHeHHsa. OCHOBHA pI3HMIIA ToJisirae y (opMyBaHHI CTPaxOBUX MpPOrpam, SKi
MPOIMOHYIOTBCA  CTPAXOBUKOM TMPU  YKIAJACHHI  BIAMNOBITHOTO JIOTOBOPY, IIPHU
Oe3MepepBHOMY CTpaxyBaHHI 3JI0POB’Sl CTPaxoBl MPOrpaMu € OUIbII IMUPOKUMH Ta
MPOTOHYIOTh CTPaxXyBaJbHUKY PI3HOMAHITHHM MakeT MeauyHuX mociyr. CTpaxyBaHHS
3I0pOB’Sl HA BUMAJ0K XBOPOOU Mepeadadyae CTpaxyBaHHsI MEIMUYHUX BUTPAT HA BUIAIOK
KOHKPETHOI XBOpOOHW, SIKa 3a3HAYAETHCS Yy JOTOBOPI CTpaxyBaHHs. Takuil JOTOBIp
CTpaxyBaHHS MOXXE YKJIQJaTHCS CTOCOBHO SIKOICh OJIHIET XBOpOOM abo WIJIOTO PALY
XBOpOO, 110 TYpOYIOTh CTpaxyBajibHMKA. TakoXk, y CTpaxyBaHHI Ha BUMAJOK XBOPOOU
IIpY HACTaHHI CTPAaXOBOTO BHUIIAJIKy CTPAXOBUKOM BUIIIAYYETHCS MEBHA TPOIIOBA Cyma
3acTpaxoBaHii 0co0i, y Oe3nepepBHOMY MEIWYHOMY CTpaxyBaHHI 370pOB’s
pO3paxyHKH CTpaxOBHUKa 3JIMCHIOIOTBCS HE 13 3acTpaxoBaHOW 0cC0o00r0, a
Oe3mocepelHbO 3 MEIWYHUM 3aKjiaaoM, sAkuil HagaB wMeauuyHi nociayrd. Llomo
CTpaxyBaHHs MeIW4YHUX BUTpaT, To T. B. Bonuneus y cBoeMy aucepTaiiiHOMy
JOCITIJIPKEHH]1 J1a€ BU3HAYEHHS JIOTOBOPY CTpPaxyBaHHS MEIUYHHX BUTpaT. ABTOpPKa
3a3Havae, M0 JOTOBIP CTpaxyBaHHsS MEIWYHUX BHUTPAT — 1€ MHCHMOBA JIOMOBJICHICTh
MK CTPAaXOBHMKOM Ta CTPaxXyBaJbHUKOM, 3T1IHO 3 SIKOIO CTPAXOBHUK 3000B’A3y€ThCS Y
pa3l HacTaHHS CTPaxOBOTO BUMAAKY (TMIEBHOTO 3aXBOPIOBAHHS) 3MIMCHUTH OIUIATY

MCIUYHHUX IIOCJIYT, K1 HadaBallMCA CTpaxyBaJJbHUKY MCAWYHHUM 3aKjaagoM, a
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CTpaxyBaJIbHUK 3000B’sI3aHUII CBOE€YACHO CIutadyBaTH ctpaxosi ruiatexi [40, c. 9-10].
Buxonsun 3 JaHOro BU3HAYEHHS MOXKHAa 3pOOMTH BHCHOBOK, MIO CTpaxyBaHHS
MEIUYHUX BUTPAT MOJISATAE Y KOMIICHCAIIT BUAATKIB 3aCTPaXOBaHOT 0COOM Ha BUMIAJ0K
HACTaHHS HemepeA0adyyBaHOTO IIEBHOTO 3aXBOpIOBaHHS. TakoXk, CTpaxyBaHHA
MEIUYHUX BUTpPAT HAa TMPaAKTHIN Yy OUIBIIOCTI BUIMAJKIB 3YCTPIYAETHCS y pasl BHI3AY
0co0u 3akopJI0H. MenuuHe cTpaxyBaHHs (Oe3nepepBHE CTpaxyBaHHS 3I0POB’s) Y CBOIO
Yepry € MIMPIINM 332 CBOIM 3MICTOM BHJIOM CTpaxyBaHHS, OCKUIbKU BKJIIOYA€E B ceOe He
TITBKH TIOCTYTH 3 JIIKYBaHHS 3aXBOPIOBaHb, ajie ¥ iX MpOUIAKTUKY, TIarHOCTUKY Ta
3arajioM MiJITPUMKY 37I0pOB’sl 3aCTPaXxOBaHOI OCOOH.

BpaxoByroun BulllecKazaHe, BBAKAEMO, 1110 HANOUIBIN JOLILHO Oy/le BU3HAYATH
JIOTOBIP MEJIWYHOTO CTpaxyBaHHs, BUXOJSYM 13 JIETAIBHOI KOHCTPYKIII JOTOBOPY
CTpaxyBaHHSI.

OTxe, JOroBIp MEIMYHOTO CTpaxyBaHHS — 1€ JOMOBIIGHICTb  MIXK
CTpaxyBaJIbHUKOM 1 CTPAXOBUKOM, 3TITHO 3 SIKOIO CTPAXOBHK 3000B’SI3YEThCSA Yy pasi
HACTaHHS CTPAXOBOTO BUIAJKY 3A1MCHUTH OIUIATy MEIUYHUX MOCIYT, sIKi OyJId HagaH1
CTpaxyBaJbHUKY a00 1HIIN 0c001, BU3HAYEHIN y JIOrOBOPI MEIUYHOTO CTpaxXyBaHHS
CTpaxyBaJbHUKOM, Ha KOPHUCTh SIKOi YKIJIQJE€HO JIOTOBIp MEAMYHOTO CTpaxyBaHHS,
3TITHO TMPOTPaMU  MEIUYHOTO CTpaxyBaHHS, a CTpaxyBaJbHUK 3000B’SI3YETHCS
CIUTAuyBaTH CTPAxXOBl IJIATEX1 y BU3HAUEHI JIOTOBOPOM CTPOKH Ta BUKOHYBATH 1HIII
YMOBH JIOTOBOPY.

Ak 3a3navae A. A. I'epi, MmeaudHa mociyra — 1€ BU3HA4Y€HA JIOTOBOPOM isl 9d
KOMILJIEKC Jid Jsikapss (MEIWYHOI YCTAaHOBM) — TIOCIYTOJaBliB, CIPSMOBAaHA Ha
JIarHOCTUKY, JTIKyBaHHS a00 MpodIaKTUKY JIIKyBaHHS 3axBoproBaHHs [48, ¢. 374]. Ha
nymky C. b. bynenu, meaudna mociayra — 1€ CyKyIHICTh HEOOX1THUX MpodeciiHnX i
BUKOHABI MEIUYHOI TIOCTYTH, CIPSMOBAaHMX Ha 3aJOBOJICHHS TMOTpeO MaIlieHTa
(cmokuBaua TMOCIAYrd) B MIATPUMIN 370pOB’s, JIIKYBaHHI 3aXBOPIOBaHb, iX
npoTaKTUIN, TIATHOCTHUIN BIAMOBITHO JO 3TOJM MAI€EHTA MAAATUCS KOHKPETHOMY
MeAMYHOMY BTpy4aHHio [24, c. 207].

Busnauatoun mnpaBoBy MOpupoay OyIb-sSKOTO LHBUIBHO-IPABOBOTO JOTOBOPY,

HEOOX1THO 3’siCyBaTU MOro 3MmicT. B ropuaunyHiii jiTepaTypi 3a3HAYa€ThCS, IO 3MICT
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JOTOBOPY (YMOBHU Ha SIKUX JOTOBIP YKJIAJA€ThCS), MA€ BEJIMKE MPAKTUYHE 3HAYCHHS,
OCKUIBKM B HBOTO HacaMKiHEIb 3ajJeXaTh OCOOJMBOCTI JOTOBIPHMX TIpaB Ta
000B’SI3KiB CTOPIH JOTOBOPY, @ TAKOXK HaJIe)KHE BUKOHAHHS 000B’s13KiB [127, ¢. 452].

B [1OKTpuHI LMBUIBHOTO TIpaBa ICHye Oarato BH3HA4Y€Hb TOHATTA «3MICT
noroBopy». Tak, Ha nymky O. O. KpacaBuukoBa, 3MICTOM JOrOBOpPY € CHCTEMa THX
YMOB, Ha SKHUX BiH ykiaaeHuit [96, c. 4]. Cxoxoi Touku 30py norpumyerbes i €. O.
XapuTOHOB, SIKMI BBAXKA€E, 10 3MICT JOTOBOPY CTAHOBUTH CYKYITHICTH YMOB (ITyHKTIB),
BU3HAUEHUX Ha PO3CYJA CTOPIH 1 MOTOJKEHUX HUMH, Ta YMOB, 5IKI € 0OOB’S3KOBHUMHU
BIJIITOBIIHO 10 aKTiB ILMBLILHOTO 3akoHomaBctBa [206, c. 471]. €. B. BormaHos,
JOCIIJKYIOUM 11€ MUTaHHS, BBaXKa€, 10 3MICT JOrOBOPY CKIIAJal0Th MOr0 YMOBH, 1€
CTOPOHHM BU3HAYaIOTh 3MICT CBOIX JiH, MOPSAOK iX 3M1HCHEHHS, KOHTPOJIb Ta (PiKcalliio
BUKOHAHHS, TIOPSIOK pO3paxyHKiB Ta iHIIe [12, ¢. 6]. YMOBH, Ha SIKUX JOCATHYTO 3TOIH
CTOpPiH, BH3HA4ae K 3MicT goroBopy i M. JI. €ropos [53, c. 588], To0TO B OCHOBI
3a3HAUEHOr0 MIAXOAY JIEKUTh OTOTOXXKHEHHS IOHATH «YMOBHU JIOTOBOPY» 1
«3mict goroopy». O. C. lodpde BU3HAUaB 3MICT AOTOBOPY SIK CYKYIHICTh HOTO yMOB,
c(opMyJIbOBAaHUX CTOPOHAMM 4YHM TaKHX, 10 BUIUIMBAIOTH 13 3aKOHY, Ha SIKOMY
3acCHOBaHe yKjiamdaHHsa goroBopy [81, c.27]. B.B.Jlyns Haromomrye, mo 3MicCT
JIOTOBOPY — 1€ TI YMOBH, Ha SKUX YKJIQJA€ThCs BIJMOBIAHA yroja CTOpiH. SIKIIO
JOTOBIp 0(GOPMIISIETBCSI TTMCHMOBO, TO BIJIMOBIHI YMOBH (DIKCYIOTHCS Yy IyHKTax
JIOTOBOPY, B SIKUX MOXYTh MICTUTHCS TOCHJIaHHS Ha HOPMHM YMHHOTO y Wi cdepi
3akoHoaasctBa [107, c.79]. Inmi BueHi 3a3HayarOTh, IO y 3MICT JOTOBOPY, KpiM
MOTO)KEHUX CTOPOHAMHU YMOB, BXOZSTH 1 Tl MOJIOKEHHSI (YMOBH), SIKI MPUHAMAIOTHCS
HUMH SIK 000B’SI3KOBI B CHJTY YHHHOT'O IIMBLIBHOTO 3akoHomaBcTBa [209, ¢. 145].

JloroBip € 1HAMBIAyaJIbHUM IPAaBOBUM aKTOM, y SIKOMY aOCTpakTHa MOJEJb
CTOCYHKIB OCI0, OKpecjiecHa B 3arajJilbHUX IIOJOXKECHHSIX Yy 3aKOHI, HAlOBHIOETHCS
KOHKPETHUM 3MICTOM, Habupae cBoei «mioTi 1 kpoBi» [108, c. 25]. Ocp yomy y
JIOTOBOP1 HEMae MOTpeOu NyOIOBATH IMOJIOKEHHS, K1 € 3BUYallHUMU 1 niependadeHi y
BIJINOBIJIHUX HOPMATUBHUX aKTaX, OCKUIBKA CTOPOHM IOBHHHI KEpyBaTUCS HUMU
HE3aJIe)KHO BiJ] TOTO, BKJIFOUEHI BOHH y joroBip uu Hi [109, c. 46].

TakuM 4YMHOM, MOXHa 3pOOUTHM BHUCHOBOK, IO 3MICT JOTOBOPY, SIK PI3HOBUILY
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PABOYMHIB, BIAOOPAXKAETHCSI B MOr0 yMOBax, SIKi MOTOMKEHI CTOPOHAMM 1 HE MOXKE
CYIIEpEUYUTH aKTaM ITUBUIBHOTO 3aKOHO/IaBCTRA.

CrepkHEM 3MICTYy JOTOBOpPY, SKHW JI03BOJIIE KOHCTaTyBaTH HAsBHICTH a0o
BIJICYTHICTh MPAaBOYMHY, € ICTOTHI YMOBH JOTOBOpY. BoHM HEoOXiaHi 1 HOCTaTHI AJis
TOTO, 1100 JTOTOBIP BBa)KaBCS YKJIQJACHUM, 1 TUM CaMUM IOPOKYIOTh ITpaBa 1 000B’I3KH
ctopid [26, c. 80].

Cnymoro BupaeThess moswmis 1. I. 3a3ymsika, sKuii TpPOBIBIIM  BiAMOBITHE
JOCIIIJIKEHHS, TPHUHIIOB /0 BHCHOBKY, IO ICTOTHI yYMOBH JOTOBOPY BH3HAYaIOTh
HaWBaXJIMBIIII €JIEMEHTU HMOTro 3MICTYy, aCHEeKTH, II0 MOPOKEH1 MPUPOJOID TOTO YU
1HIIIOTO JIOTOBIPHOTO BHJIY 94X OKPEMOTO JIOroBopy [75, ¢. 154].

[IluTtaHHg TIPO ICTOTHI YMOBU ITMBUILHO-TIPABOBOTO JIOTOBOPY € KIIFOUOBHM JIJIS
BUBYEHHS OYJb-KOi JOTOBIPHOI KOHCTPYKLIi, OCKIUIbKM BHU3Hauae ii 3micT. Koo
ICTOTHUX yMOB 3aKOHOJaBellb Okpecnioe y ab63ami 2 4. 1 cr. 638 K VYkpainm,
BIJIOBIJTHO JIO SIKOTO ICTOTHUMH YMOBaMHU JIOTOBOPY € YMOBH MPO MPEIMET JOTOBOPY,
YMOBH, 1110 BU3HAYEHI 3aKOHOM SIK ICTOTHI 200 € HEOOXITHUMH JJISI IOTOBOPIB JAHOTO
BUJY, @ TAKOXK yCl Ti YMOBH, IIOJI0 SKUX 3a 3asBOI0 X04a O OJIHI€T 13 CTOPIH Mae OyTH
JOCSITHYTO 3roau. Bu3HaueHHs B 3aKOHI IMEPENiKy YMOB, SIKI € ICTOTHUMHU a0o
HEOOX1THUMU ISl JIOTOBOPIB JAHOTO BUIY, BimoOpaxkae crienrgiKy KOHKPETHOTO BUIY
JIOTOBOPY 1 CIpHsi€ BIAMEXKYBAaHHIO MOTO BiJ IHIIUX (CIOPIAHEHHUX) 32 FOPUIUIHOIO
npupo 1010 gorosopis [105, c. 6].

PosrisitHeMo yMOBH, sIKi € BU3HAYAIBHUMU TSI IOTOBOPY MEAMYHOTO CTPAXyBaHHS
1 CKJIQar0Th HOT0 3MICT.

Bianosinno o ct. 982 LK Ykpainu, icTOTHUMH yMOBamMu JOTOBOPY CTpaxyBaHHS
€ TIPEAMET JOTOBOPY CTpaxyBaHHS, CTPAXOBHM BHIMAJOK, PO3MIP TPOIIOBOI CyMH, B
MeXax SIKOT CTPaXxOBUK 3000B’s3aHUI MIPOBECTH BUILIATY y pa3i HACTAHHS CTPaxOBOTO
BUIAJIKY (CTpaxoBa cyma), pO3MIp CTPaXxOBOIO MJIATEXKY 1 CTPOKH MOTO CIUIATH, CTPOK
JIOTOBOPY Ta 1HIIN YMOBHU, BU3HAYEHI AKTaMU ITUBUTHHOTO 3aKOHO/IAaBCTBA.

YMoBa npo npeaMeT € HeoOX1AHOI CKIIAJOBOI0 YACTUHOIO OyIb-SIKOTO JOTOBOPY 1
€ TIEI0 YMOBOIO, SIKa 3aBXKJIM Ma€ 1ICTOTHE 3Ha4eHHs. [Ipenmer m1oroBopy Ciayrye oHUM

13 KpHTCpﬁB, 3a JKUM BH3HA4YalOTb AOCATHCHHA CTOpPOHAMH 3I0JH, IO IOPOKYE
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3000B’s13aJIbHI BIAHOCMHU MIX CTOpOHaMH. Hey3ro/keHICTh 13 MpPUBOAY MNpeAMeTa
JIOTOBOPY HE JTO3BOJISIE KOAHIHN 13 CTOPIH IOCATTH MOCTABICHOT €KOHOMIUHOT MeTH [29,
c. 176]. BiicyTHICTh €UHOTO PO3YyMIHHS MpEeAMETa JOCIIIKYBAaHOTO JOTOBOPY MOXKE
BUKJIMKATHU 1 IPAKTUYH1 IPOOJIEMH, 1110 MOJSITal0Th, 30KpEMa, Y MOXKJIMBOCTI BUSHAHHSA y
CYJIOBOMY MOPSIKY HEYKJIaJCHUMHU JOTOBOPIB, Y SKUX MPEIMET BU3HAYEHO HE JOCHUTH
YiTKO.

[IpeameT mOTOBOPY € TI€IO IHAWBIMYaNI3ylOUOK O3HAKOKO, 3a SKOI B Teopii
[IMBUILHOTO TIpaBa MPOBOMSTH PO3MEXKYBaHHS THUIIIB Ta BHIB JOTOBOpiB [2, c. 31].
[Ipeamer noroBopy BKa3dye Ha 1HTEpPEC CTOPIH MPHU YKIAAEHHI HUMH JOTOBOPY, THUM
CaMHM JIO3BOJISIOYM BU3HAYUTH T€, YOTO BOHH IMPArHyTh JOCSTTH 3aBISKH YKJIaJICHHIO
npaBouuHy [75, c. 59]. Ilpu upomy, Ba)JIMBO HE 3MILIyBaTH IMPaBOBHUM pe3yJbTarT,
AKOro 0a)karoTh JOCITTH OCOOU, SIK1 YKJIAJar0Th IPABOYMH, 1 METY IPABOYHUHY — HAMIP
oci0 JocArTy 1poro pesynbrary. Came Hamip JOCSATHYTH Nepen0aueHoro npaBoOYMHOM
IIPABOBOT'0 PE3YyJIbTAaTy € O3HAKOIO Ta €IEMEHTOM IPaBoYMHY. ToMy, IpeAMET JOTOBOPY
yocoOJ1toe mpaBoBy MeTy norosopy. I. B. Ctpukak Bkasye, 110 MpeaMeT I0r0BOpPY — 1€
MOHSATTS, SIKE TIO3HAYAE T, HA 110 CIPSAMOBAaHI [ii Ta/abo JyMKH CTOPIH JOTOBOPY Ta €
TAKOI0O YMOBOIO, KOTpa y3arajbHIOE B I[IJIOMYy NPaBOBY METy JOTOBOpPY IUIIXOM
3a3HAa4YCHHS NIEBHUX il 3 00’ ekTaMu 1UBUILHUX TipaB [189, c. 125-126].

Bianmosinuo 1o cr. 980 LIK Vkpainu ta ct. 4 3V «lIpo crpaxyBaHHs» TpeaMeToM
JIOTOBOPY CTpaxyBaHHsS MOXKYTh OyTH MailHOB1 1HTE€pECH, SIKI HE CylepedaTbh 3aKOHY 1
MOB’SI3aHl 3 JKUTTSAM, 3JI0POB’SIM, TIpAre3JaTHICTIO, TEHCIHHUM 3a0e3NeYeHHSIM.
3BaXkalouu Ha 1€, MPEIMETOM JOTOBOPY MEJAMYHOIO CTPaxyBaHHS € MallHOBI 1HTEpECH,
K1 HE CynepeyaTh 3aKOHY 1 MMOB’sA3aHi 13 370poB’siM. OJHaK Take BU3ZHAUYCHHS MpeaMeTa
IILOTO JIOTOBOPY, IIO € TI€I0 O3HAKOIO, sSKa HAJa€ MOKJIUBICTH BIAMEXKYBATH HOTO Bif
IHIIMX JIOTOBIPHUX KOHCTPYKIIH, Ma€ CyNepeuInBUN XapaKkTep, 1 CTaBJICHHS HayKOBLIIB
0 TaKoro BHM3HAYEHHS JOCUTh HEOJHO3HayHe. Hepinko AOCHIIHUKM — JHIIE
KOHCTAaTylOTh, IO MpeIMET € OJHIEI0 3 ICTOTHUX YMOB JOrOBOPY, OJHAaK He
NPUALIAIOTH HAJIEKHOT YBAaru IbOMY MOHATTIO.

Yacto, XapakTepus3ylouu [OTOBIp CTpaxyBaHHS, aBTOPU OMNEPYIOTH TEPMIHOM

«00’eKT cTpaxyBaHHs». Tak, 70 BHeceHHs 3MiH 3Y «IIpo BHeCeHHsS 3MiH Ta BU3HAHHS
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TaKUMH, 110 BTPATWJIM YMHHICTH, JCSIKAX 3aKOHOJABUMX AKTIB YKpaiHU y 3B’SI3KYy 3
npuiiHaTTaM L[K» [151] cT. 4 3V «lIpo crpaxyBaHHS», MalO4ll TaKWH CaAMHU 3MICT,
HaszuBanacs «O0’€KTH CTpaxyBaHHS», IO CIYTYE SCKPABOIO LIIOCTPALIEI0 3MIITYBaHHS
IIUX TIOHATH. TOMY IMOCTa€ MUTAHHS 010 CIIBBIIHOIICHHS MOHITH IPEAMET JOTOBOPY
CTpaxyBaHHs» Ta «00’€KT CTpaXyBaHH.

Pi3HOMaHITHICTh HAyKOBHX IIOTJIS/IIB Ha MpeaMeT Ta 00 €KT JOrOBOpY Hajaae
MOJKJIMBICTh BUOKPEMUTH Pi3H1 OaYeHHS CyTHOCTI IIUX MPABOBUX SIBUIIL:

a) MiJ TPeaIMeTOM OyIb-SIKOTO IUBIILHO-TIPABOBOTO JIOTOBOPY PO3YMIIOTH Jii, SIKi
KOKCH OOP KHHK TIOBHHEH 3IIHCHUTH, Ta 00’ €KT, HA SAKWH 11l il cripsiMoBaHi [45, ¢. 26];

0) y IOroBOpi BUOKPEMITIOETHCSL IOPUANYHUIN 00’ €KT — /i1 Ta MaTepiaibHUM 00’ €KT
— piu abo iHIe 67aro, Ha sKe cupsMoBaHa nosesinka [21, c. 138-139];

B) MPEIMETOM Ha3UBaIOTh il (O€3MISUIbHICTh) OyAb-SKOTO IUBLILHO-TIPABOBOTO
JIOTOBOPY Ta BUJAUIAIOTH y JIOTOBOpPAaxX CKJIAJHUM MPEIMET, IO CKIANA€ThCA 3 KUIBKOX
06’exTiB [35, ¢. 78-79];

r) 00’€KT AOTOBOPY BHU3HAYAIOTh CKJIAJHAM 1 BHOKPEMIIIOIOTH FOPUINIHHMA,
BOJILOBUI (iHTEpecH) Ta MaWHOBUH O00’€KT, a MPEAMETOM JOrOBOPY BBAXKAIOTh
MaTepianbHUl 00’ €KT MOPOKYBaHHUX J0roBopoM mpaBoBigHocuH [100, c. 407].

O6’ekToM ctpaxyBaHHs, Ha AyMky lO. b. ®orenbcoHa, € MaifHOBHII 1HTEpec.
[IpeameToMm ke TOTOBOPY CTpaxyBaHHA € 3000B’SI3aHHS CTPAXOBHKA BUIUIATHTH TEBHY
IPOILIOBY CyMy NPH HACTaHHI BU3HAYEHOT MOii. [HaKIIe KaXKydu, IpeaIMETOM JOTOBOPY
cTpaxyBaHHS € TpomoBe 3000B’s3anHs [120, c¢. 121]. TlpotuiexHoi ayMKH
notpumyeThes B. I1. SIHumien, sxuii po3ymie mijg 00’€KTaMu CTPaxOBUX MPaBOBIAHOCUH
CTpaxoBl IUJIaTeX1 CTpaxyBaJbHMKAa Ta CTPAaXOBl BHIUIATH, SKI 3000B’A3y€ThCS
3MIMCHATH CTPAXOBUK Y pa3l HACTaHHS CTPAxoBOro BUMAAKy [235, c. 7]. 3 i€l mo3urii
rpolioBe 3000B’s13aHHS BUCTYIA€ HE MpeaMeToM, a 00’ekTtoMm. Y cBorw uepry, . O.
[npyeHKo BBakae, IO MPEIMETOM CTPaxOBOro 3000B’si3aHHS € 3acTpaxoBaHe OJsaro
(MaitHO — TpW MaWHOBOMY CTpaxyBaHHI;, >KUTTs, 3JI0pPOB’s, Mpale3aTHICTh — MPHU
0COOMCTOMY CTpaxyBaHHI a00 MalHOBa BIAMOBINAIBHICTE), a OO0 €KTOM I[bOTO
3000B’s13aHHS BUCTYMAIOTh [1i CTOPIH JOTOBOPY, SIKI BOHM MAalOTh 3JIACHUTH IS

JIOCATHEHHS cBO€i MeTH [84, c. 55].
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Ha wmamy mymky, mOTpiOHO pPO3MEKOBYBATH MOHSTTS «IPEAMET JOTOBOPY» Ta
«00’ekT 3000B’s3aHH». Sk 3a3Hadae B. A. BacuibeBa, TpamumiHWN MTAXiA 10
HOPMATUBHOTO BU3HAUYEHHS 00’ €KTa 3000B’sI3aHHS XapaKTEPU3YETHCS TUM, 110 MOHSATTS
00’ekTa 3000B’SI3aHHS PO3KPUBAETHCS Y BHU3HAUCHHI OOOB’SI3KYy OOpKHHMKA IIOJO0
BHKOHAHHS 3000B’s13aHb Ta MpaBa KPEAUTOpA Ha pe3yiIbTaT BUKOHaHHs [26, C. 79].

CtpaxoBi MPaBOBIJHOCUHU € PI3HOBHJIOM IMBIIBHUX IPABOBIAHOCHH, TOMY IS
HUX XapakKTepHl SK 3arajbHi, TaK 1 CHEIllalbHI O3HAaKU oOcTaHHIX. OcoOIUBOCTI
CTpPaxOBUX TNPABOBIAHOCUH TMPOSIBISIOTHCS 4Yepe3 NpU3MYy TPATUILIMHUX €JIEMEHTIB
OyJb-IKUX MPaBOBIAHOCUH (Cy0’€KTHUN CKJIajd, 00’€KT, 3MicT). B Hayli HMBIILHOTO
npaBa miJg 00’€KTOM NPABOBIAHOCHH PO3YMIIOTh T€, Ha IO TaKl IPAaBOBIIHOCHUHU
COpsIMOBaHI Ta 3IMCHIOIOTh TMeBHUM BIUUB. [lpu 1bOMYy 00’€KT IUBUIBHUX
IIPaBOBIJHOCHH OTOTOKHIOETHCS 3 00’ €KTOM LMBUIBHUX MPaB 1 CTAHOBUTH MaTepiaibH1
ta (abo) HemarepiadbHi Onara, 3 TPUBOAY SKHUX CKJIQJAIOThCA  ITUBUIBHI
npaBoBigHOCHHU [207]. O. ®. CkakyH TakoX 00 ’€KT IMPaBOBIIHOCHUH PO3TJISAIAE SIK
MatepiaibHl 1 HemaTepiaJibHi  Onara, WOA0 SKUX CYO’€KTH BCTYNawTh Yy
MPaBOBITHOCHHM, 3/IMCHIOIOTH CBO1 CyO’€KTHBHI TpaBa Ta CyO €KTHUBHI IOPUIUYHI
o0oB’s3ku [181, c. 366].

Ha naymky B. 1. CepeOpoBchkoro, o00’€KTOM 0€3MOCEpEIHBO CTPaxOBOTO
MIPaBOBITHOIIICHHS € caMe cTpaxoBuil iHTepec [178, c. 267]. Ilixg yac anamizy npeamera
JIOTOBOPY CTpaxyBaHHS BapTO 3BEPHYTH yBary He Te, 110 3aKOHOJABEllb B3araji He
B)KMBA€E TOHATTS «CTPAXOBHUH 1HTEPEC», a 3aCTOCOBYE MOHATTS «MAWHOBI 1HTEpECH.
[IpoTe cTpaxoBuii iHTEpeC 3aiiMae BaXKJIMBE MICIIE SIK KaTEropis B CUCTEMI CTPaxOBHX
BIJTHOCHH.

3aralbHOBU3HAHO, IO 3a BIJACYTHOCTI CTPaxOBOrO I1HTEpeCcy BIACYTHS 1
MOXKJIMBICTh HAcCTaHHsS a00 3aBJaHHS IIKOAW, a B TaKOMYy BHITQJIKy CTpaxyBaHHS
BTpayvace CeHC.

CrpaxoBuil iHTepec B cdepi OCOOMCTOrO CTpaxyBaHHS, B TOMY YHCII Y
BIJIHOCMHAX MEJMYHOIO CTpaxyBaHHs, SK 1 MpU MallHOBOMY CTpaxyBaHHI, 00’€IHYy€
3axucHe (3a0e3nmedyBalibHE) TPU3HAYCHHS CTPaxyBaHHS, M0 TPOSBISETHCS B

3aJI0BOJICHHI MaWHOBHUX IOTPeO, sIKi BUHUKAIOTh y PE3ysbTaTi OOCTaBHH, 110 MArOTh
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O3HAKHU CTPAXOBOTO BHIMAJIKY.

HasiBHICTP cTpaxoBOro iHTepecy € HEOOXiHOI0 YMOBOIO st (opMyBaHHA
CTpaxoBOTO 3000B’si3aHHS. Y CTpaxoBOoMy 3000B’s3aHHI CTpPaxOBHHl 1HTEpeC —
TOJIOBHHMM €JIEMEHT, II0 BH3HAYa€ CaMy MOXJIMBICTb ICHYBaHHSA CTpaxyBaHHS, 1 TOMY
Mae yHIBEpCcaJbHMI XapakTep. BiH mpuTamaHHU Sk MailiHOBOMY, TaKk 1 OCOOMCTOMY
cTpaxyBaHHIO0. CTpaxOBUi 1HTEpEC BU3HAYAE BC1 HAWBAXKIIMBIIII €IEMEHTH CTPAXOBOIO
3000B’s13aHHS: MOT0 CyO’€KTHHI CKiIal, 00’€KT, mpaBa i 0OOB’SI3KU CyO’€KTIB, HOTO
BUKOHAHHSI, BIAMOBIIAJIbHICTh 32 HEBUKOHAHHA a00 HEHAJIE)KHE BUKOHAHHSI.

Ha nymky H. FO. Koraenko, crpaxoBuii iHTepec € (opMoro BifoOpaxeHHs ToTped
cy0’ekTa B CTPaxOBOMY 3aXHUCTI, fKa BH3HAYAETHCS CYKYIHICTIO YMOB HaBKOJUIIHBOI
niicHOCTI (00’€KTHMBHA CKJIaJoBa) Ta sKa IMpOWIIa Yepe3 CBIAOMICTh CyO’eKTa
(cy0’exTHBHA CKJIaoBa), Ta TMOJSAra€ y 3axUCTI MaTepiaibHOTO CTaHOBHIIA
crpaxyBaibHuka [90]. Ha moemHanHS 00’€KTHMBHOTO Ta CyO €KTHBHOTO B KaTeropii
«iHTepec» Harojomye H. A. ChinmeHdyk, 3a3Hadyaroud, LI0 IHTEpPEC SIK 00 €KTHBHE
SBUIIE ICHYE HE3AJIe)KHO B BOJI 1 CBIAOMOCTI Ccy0’€kTa, a CyO €KTUBHICTH
NPOSIBIISIETBCS B YCBIAOMIJICHHI 1HTEpecy B mporieci #oro peamizamii [182, ¢. 162]. ¥V
cBolo uyepry, sk 3azHadae H. b. TIlamypis, crpaxoBuii iHTepec — 1€ moTpeda
CTpaxyBaJbHUKA (3aCTpaxoBaHOI 0COOHM, BUTO/J0HA0yBada, TPEThOi OCOOHM) y 3aXHCTI
CBOiX TIPaBOMIDHUX MaMHOBUX 1HTEPECiB, SKI € TIJICTaBOK IS BUHUKHEHHS
cTpaxoBoro npasoBigHomeHHs [135, c. 33].

Ha nymky f. Yamiuazaze, cTpaxoBHil 1HTEpeC — 1€ YCBIIOMIIEHA CTPaxXyBaJIbHUKOM
Mipa MareplajJbHOI 3alHTEPECOBAHOCTI B OTPUMaHHI MalHOBOro OJyiara y BHIJISIL
CTpaxoBOi BHIUIATH (CTPaxOBOTO BIAUIKOAYBAHHS) y pa3l HACTaHHS CTPaXxOBOIO
BUIIAJIKY, TIEpeI0aueHOr0 JOTOBOPOM cTpaxyBaHHs [218, c. 11]. Buxoasuum 31 3MicTy CT.
980 IIK VYkpainu ta ct. 4 3V «lIpo crpaxyBanus», H. B. MinoBceka BBaxae, 110
00’€KTOM CTpaxyBaHHS MOKHa BBAKATU CTPaXOBUM 1HTEPEC SK CyO €KTUBHE CBIJIOME
BiJIOOpaKEHHS MOTPEOU CTpaxyBaJbHUKA (3aCTPAXOBAaHOI 0COOM) B CTPAXOBOMY 3aXHUCTI
CBOIX MPABOMIPHUX MailHOBUX IHTEPECIB HAa BHUMAJ0K MOXJIMBOTO HACTaHHS CTPaxOBOI
MOJIii, TIOB’SI3aHOT 3 JKUTTSIM, 370OPOB’SIM, TpaIe3/IaTHICTIO, MIEHCIHHUM 3a0e3MeYeHHIM

CTpaxyBaJIbHMKa (3acTpaxoBaHOi 0cCOOHM), 3 BOJOAIHHSAM, KOPHUCTYBaHHSAM 1
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PO3MOPSIDKEHHSM iX MAalHOM, a TaKOX 13 BIAIIKOTYBaHHSM 3aroJiTHOI HUMH IIIKOJIA
¢bi13uuHiit 0co01, ii MaiiHy abo MaiiHy opuandHoi ocodu [119, c. 147].

Buxoasuu 3 BUIIEHABEJEHOTO MOKHA 3a3HAYUTH, MO0 00’€KTOM 3000B’s3aHHS 3
MEJNYHOTO CTPaXxyBaHHA € CTPaxOBHUI 1HTEpeC CTpaxyBaJbHUKA (3aCTPaXxOBaHOT OCOOM)
B CTPaxOBOMY 3aXHMCTI CBOiX MaWHOBHX IHTEpECIB, MOB’SI3aHUX 13 3JI0POB’SIM, Y pasi
HACTaHHS CTPAaXOBOTO BHUIMAJKY. 3a JIOTOBOPOM MEAMYHOIO CTpaxyBaHHS y pasi
HACTaHHS CTPAaxOBOTO BHUMAJAKY HE BiIOyBAa€TbCA KOMIICHCAIlsl MaTepiaibHOI HIKOAU
(30MTKIB), a MalOTh MiCIle BUILJIATH CTPaXOBHMKa Ha KOPHUCTh CTpaxyBajbHUKA Yy pasi
HACTaHHS CTPaxXOBOTO BHUITAJIKY.

XapakTepHUMU O3HAaKaMH CTPaxoOBOIO 1HTepecy sK 00’€KTa CTpaxoBOIO
3000B’s13aHHS € MOro Ccy0 €KTHMBHUW, MaWHOBUM, IOPUAUYHUN (NIpaBOMIpHUMN) Ta
PU3UKOBUN XapakTep.

Cy0’eKTUBHUN XapaKTep CTPaxOBOrO IHTEpPECy TOJIArae y TOMYy, IIO BIH
0e3rmocepe/IHbO TOB’sI3aHUN 3 0Cc000I0 CTpaxyBallbHHUKA, TUIBKH 0C00a, 1110 BOJIOJIE
CTpPaxOBHUM 1HTEPECOM, MOXKE OYTU CyO’ €KTOM CTPAXOBOTO 3000B’sI3aHHS.

MaiinoBa 03HaKa cTpaxoBoro iHTepecy BimoOpaxkeHa y ct. 980 IIK Ykpainu Ta cT.
4 3Y «Ipo cTtpaxyBaHHS», y SKUX WIEThCS MPO MalHOBI 1HTEpECH, TMOB’si3aHi 31
3JI0pPOB’SIM CTpaxyBaJbHUKa a00 3acTpaxoBaHOi ocobu. MaitHOBUI XxapakTep O3Hayae
3aIlIKaBJICHICTh CTpaxXyBaJbHUKA B IIUIICHOCTI 00’ €KTa MalOyTHHOI CTPaXOBOi OXOPOHU
(HeHacTaHHI CTPAaXOBOTO BUMA/KY) Ta Mae CBiil rpomioBuii ekBiBaieHt [221, c. 87].

KOpunnunuii (mpaBOMipHHII) XapakTep CTPaxoOBOTO IHTEPECY Ma€ BU3HAUATHCA
BUXOJSYM 3 PEAJTbHO ICHYIOUMX MPAaBOBIIHOCHH, MIO0 HE CymnepedaTb YUHHOMY
3aKoHOAAaBCTBY. CTpaxoBui 1HTEpPEC € MPABOMIPHUM, SKIIO MPABOMIPHOIO € MOBEIAIHKA
3aIlikaBIeHOT 0coOM, B pe3yabTaTi sIKOi BOHa OTpuMye Buroay. Sk 3asnagae O. B.
['puHIOK, M NPABOMIPHICTIO CTPAaxOBOTO 1IHTEPECY CIIIJ PO3YMITH HOTO BiANOBIAHICTh
HE TITBKH J[IF0YOMY 3aKOHOJABCTBY, a W MpHUHIMIIAM cTpaxyBaHHs [57, c. 7]. Came
3aBJSIKM ICHYBAaHHIO TaKOTO I1HTEpPECY BUHUKAE BOJIA, CIOPSIMOBAHA Ha YKJIaJdaHHS
JIOTOBOPY MEAUYHOIO CTpaxyBaHHS.

PusukoBuii xapakTep CTpaxoBOTO 1HTEPECY BHIUIUBAE 13 HEOOXITHOCTI HASBHOCTI

PHU3HKY Yy CTPAaXOBHUX IPaBOBIIHOCHHAX 1 BU3HaueHUi y cT. 8§ 3V «IIpo ctpaxyBaHHs.
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[Tpu owiHII CTPAaXOBOrO PU3KMKY aBTOMAaTHYHO BU3HAUYAETHCS 1 HASIBHICTH CTPAXOBOTO
1HTEpECY.

[IpeameToM Oynb-IKOTO IUBLILHO-MPABOBOIO JOTOBOPY € T€, 3 MPUBOJY YOTO
ocoba BCTymae y Taki MPaBOBIIHOCHHW Ta 4YOTO BoHA Oaxae pgocartd. Ilpeamer
JIOTOBOPY YOCOOJIIO€ HOTo MPaBOBY METY LIUISIXOM 3a3HAUY€HHs IEBHUX [1H 3 00’ €KTaMu
MBUILHUX TIPaB — Mepejada peyi, peMOHT OyJIMHKY, BUTOTOBIICHHS IPOIYKIli, HAJaHHS
CTPaxOBHX Y 1HIIHMX Tocyr Tomio [189, c. 129].

XapakTepHOIO 03HAKOIO JIOTOBOPY MEIMYHOTO CTPaXyBaHHS, K OYJI0 BCTAHOBJICHO
paHiuie, € Te, 0 BiH HAJIECKUTh J0 TUIY UUMBUILHO-IIPABOBUX JOTOBOPIB MPO HAJAHHS
nocnyr. Y BUNAQAKY, KOJH BIAHOCHHU 3 TMPHUBOAY HAQJAHHA IMOCIYT BEAyTH [0
BCTAHOBJICHHSI IOPUJIMYHUX MpaB Ta OOOB’SI3KIB 1, Y 3B’A3KY 3 IUM, MOTPAIUISIOTH Y
chepy IpPUBATHO-TIPABOBOTO PETYJIOBAHHSA, MOXKHAa TOBOPUTH TPO 3000B’S3aIBHO-
MPaBOBl BIJIHOCHMHU, MpEeAMETOM sIKuX € mociayru [29, c. 95]. Tak, Ha nqymxy A. A.
TenecrakoBoi, MpeMETOM JIOTOBOPY 3 HaJaHHS Mociyr € came nocayra [191, c. 511. V
cBoto uepry, H. B. ®enopueHko Takox 3a3Hayae, M0 MPEIMETOM JOTOBOPY 3 HaJaHHS
MOCJIYr € HaJaHHS 3a 3aBJaHHAM 3aMOBHHMKA PI3HOTO pOAY TMOCIYr, TOOTO
0e3nocepeHbO AISIBHICTh, 10 TMOJSATa€ y BYMHEHHI BUKOHABIIEM MEBHUX ik abo
TISTTBHOCT1, a TaKO KOPUCHHUH e(deKT BiJ BUMHEHHS A1l a00 MISTILHOCTI BUKOHABIIS,
KUl (MaeThCs Ha yBa3i e(heKT) HiKoJIM He HaO0yBae opmu HOBOI peui [198, c. 160].

3 ornsay Ha 1€, MOXKHA CTBEPKYBATH, IIO MPEAMETOM TOTOBOPY MEIUYHOTO
CTpaxyBaHHS € HaJaHHS CTPAXOBUKOM CTPAxOBOi IMOCIYTH CTPaxXyBaJIbHHUKY IIOJO
3aXUCTy WOro MalHOBHUX I1HTEPECIB ILISAXOM 3A1MCHEHHS CTPaxoBOi BHUIUIATH Yy pasi
HACTaHHS CTPAaxOBOI'O BHUMAAKY, TIOB’S3aHOTO 13 3aMOMISTHHAM MIKOAW 3I0POB’I0
CTpaxyBaJbHUKA (3aCTpaxoBaHOI 0COOM).

HaiiG11p1oro nomuvpeHHsi B JOKTPUHI HUMBUIBHOTO MpaBa OTPUMAIO BU3HAUCHHS
CYTHOCTI TOCJYTH SIK AISUTBHOCTI, 110 HE Ma€ YPEUeBIICHOTO pe3yibTaTy. Sk 3a3HaudaB
O. C. Iodde, mo B 1oroBopi Mpo HaAAHHS MOCTYT WAETHCS MPO MIsUTbHICTh TAKUX BHUIIB,
AKI HE OJEPXKYITh abo He O00O0B’S3KOBO IIOBUHHI OJIep)KaTU BTUICHHS B
yIpeaMeTHeHOMY pe3yibTaTi [81, ¢. 419].

Ha nymxy M. B. 1IBik, nociyra € pe3yJbTaToM TEBHOI MOBEAIHKH, BHACIIIOK SKOi
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BUHUKAIOTHh MpaBa Ta OOOB’S3KH CYO’ €KTIB MPaBOBITHOCHH. YTOBHOBAXKEHY 0COOY B
X BUMAJKaX IIKaBUTh HE Misl, a pe3yibTar Aii 3000B’s13aH01 ocobu [74, c. 344]. ¥V
ceoto uepry, O. A. Iligonpuropa po3risiiaB MOCIYTH SIK MEBHY [ISUIbHICTb, 11O HE
OB’ SI3y€ThCS 31 CTBOPEHHSAM peul (11 BiTHOBJICHHS, PEMOHT), OHAK sIKa cama 1o coOi
MOPOJIKY€E BIAMOBIIHE Ojaro, 0 Mae€ CIOXHWBYY BapTICTh 1 BHACIHIJIOK IIBOTO CTa€
00’eKTOM LMBIILHOTO TpaBa [142, c. 265]. 3Baxkaroud Ha 1€, JOPEYHO MiATPUMATH
TYMKY TUX BYCHHX, SIKI pO3IIAAAIOTh TOCIYTY Yepe3 HEPO3PUBHY €HICTH AISUTBHOCTI
Ta 1 pe3yabTary [165, c. 58-68].

[Ilo crocyeTbCs MOHATTS CTPaxoBOi mociyru, To Ha aymky I. O. Inpuenko,
CTPaxoOBOIO TMOCIYTOI0 € CYKYNHICTh Jiii OOp:KHUKa (CTpaxoBHUKa), CHPSMOBAHUX Ha
3aJI0BOJICHHSI MailHOBMX Ta HEMaWHOBHUX IHTEPECIB CIIOKUBAYiB CTPaXOBUX MOCIYT Y
pa3l HacTaHHS TMEBHUX TOMAINM (CTpaxOBHX BHMAJIKIB), BHU3HAYEHUX JOTOBOPOM
CTpaxyBaHHs, 32 PaXyHOK I'POIIOBHX KOIITIB, 310paHux 10 (HOHAIB CTpaXxOBUKA ILISIXOM
CIUIATH CTpaxyBaJbHUKAMHU CTPAXOBHUX IUIATEXKIB Ta OTPUMAHHS CTPAXOBHKOM 1HIIHX
JIOXO/IB B1Jl pO3MILIEHHS, IHBECTYBAaHHSI UM 1HILIOTO BUKOPUCTAHHS TPOUIOBUX KOIITIB Y
nmux ¢onmax [83, c. 10]. ¥V croro yepry, O. JI. BoBuak miji CTpPaxoBOK IOCIYTOO
pO3yMi€ JIOTOBIPHY TMOCIYTy Ha BHM3HAUEHMX YMOBaX, sSIKa MOJIArae y 3/A1HMCHEHHI
BI/INIKOYBAHHS MAaTepilaJIbHUX 30MTKIB, TIOHECEHHX OCO000, SKa € YYaCHUKOM
JOTOBIpHUX BiAHOCHH. [lpu 1bOMy oruiata MalOyTHROI CTPaxoBOi TOCIYTH Mae
0e3yMOBHUI XapakTep, a HaJaHHS CaMOi MOCIYTH (BIJIIKOAYBAaHHS IIKOJINW) — YMOBHUI
XapakTep 1 3aJeKUTh BiJl OOTOBOPEHHX 3a3/ajeriib YMOB, 10 (OPMYIOTh CTPaxoBe
3000B’s13aHHg [39, c. 123].

Bapro morogutucs 3 BU3HAYEHHSAM IOHATTS CTPAXOBO1 MOCIYTH, IKE HABOAUTH H.
B. MinoBceka. ABTOpKa 3a3Hadae, LIO0 CTpaxoBa MOCIAyra — L€ CYKYHHICTb il
CTpaxOBHKa 100 HAJAaHHS CTPAaXOBOTO 3aXHMCTy MaWHOBHMX Ta HEMAWHOBHUX 1HTEPECIB
CTMIO’KMBAYIB CTPAXOBUX MOCTYT NMUISIXOM MPUNHSATTS Ha CTpaxyBaHHs PU3UKY B MEKax
CTpaxOBOi CyMHU Ta 3IACHEHHS CTPAaXxOBOI BHIUIATU (CTPAXOBOTO BIJIIKOAYBAHHS) Y
pa3l HacTaHHS TIEBHUX TOAINM (CTpaXxOBUX BHUIIAJIKIB), BHU3HAUYEHUX JIOTOBOPOM
ctpaxyBanHs [119, c. 158].

[Ipu 11bOMy XapakTEpHUMH O3HAKAMU CTPAXOBOi MOCIYTH € T€, 1[0 BOHA:
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a) HaJa€ThCA Ha MIACTaBl JOTOBOPY CTPaxXyBaHHS;

0) 3MIMCHIOETHCS HAa OIUIATHUX 3acajax (oTuiaTa MmoCciIyr mepeaye ii HalaHHIo ),

B) KpIM NPUUHATTS PU3UKY Ha CTpaxyBaHHS Ta 3I1MCHEHHS CTPaxOBOi BHILIATH
(cTpaxoBOro BIJIIKOAYBaHHS) y pa3l HAaCTaHHS CTPaXxOBOTO BHIIAJKY, BKIIOYAE 1
JOTIOMIXKHI TOCJHYTH (KOHCYJbTAIllHI, aKTyapHl, MOCIYTH II0J0 BPETYJIIOBAaHHS
npeTeH3ii (30UTKiB) TOIIO);

I') Ma€ 4acoBi MexXi, TOOTO CTPaxOBUM 3aXHUCT JAi€ YIPOJOBXK MEBHOTO MPOMIKKY
yacy [119, c. 158].

Takox, KpiM BHIIE TIEPEIIYEHOT0, O3HAKOK CTPaxOBHX TOCIYyT € iX
HEMaTreplalbHUI XapakTep, SIKUW MOJIArae y TOMY, IO y 3000B’S3aHHAX MPO HAJaHHS
IbOT'0 BUAY IOCIYT Pe3yibTaT AiSJIbHOCTI BUKOHABLS HE Ma€ ypeueBJIeHOro 3MicTy. Lle
NPOSIBIISIETHCSL KOJM CTPaxOBUW BUNAAOK, SIKMM mependadyeHuil JOroBOpOM, Tak 1 He
HacTaB. Y IIbOMY pa3i MUTAHHS MPO BUIUIATY CTPAXOBOTO BIAIIKOJYBAaHHS HaBITh HE
nigiiMaeTbes. SIKIIO0 K CTPaxOBUU BUIAJIOK BiIOYBCS, TO PE3yIbTAaTOM JISIIBHOCTI
CTpaxoBHKa Oyjie BIIIKOYBaHHS 30UTKIB IUISIXOM 31HCHEHHS CTPaxoBOi BUILJIATH.

[Ipy BuU3HAYEHHI ICTOTHUX YMOB IIMBUIHHO-TIPABOBOTO JIOTOBOPY BapToO
BpaxOBYBaTH, III0 BHUPIIICHHS I[bOTO MHUTAHHSA 3aJCXKUTh Hacammepe] Bil CYyTi
KOHKPETHOTO JIOTOBIPHOTO 3000B’s3aHHA. BKa3iBKy Ha 1CTOTHI YMOBH TOTO YU 1HIIIOTO
noroBopy Moxe mictuTH sk [IK Ykpainu, Tak i cneriaibHe 3aKOHOJaBCTBO. Tomy, Mpu
BU3HAUEHHI ICTOTHMX YMOB KOHKPETHOTO JOTOBOPY 3aKOHOJABEIb BIJICKIIAE [0
CHeIiaJbHUX HOPM, TMPUCBSYCHUX JOTOBIPHUM 3000B’S3aHHSAM IIHOTO BHY 1 HA3WBAE
ICTOTHUMHM, HacaMmIiepes, Ti yMOBH, SIKIi BH3HaHI TaKUMHU 3TITHO 13 3aKOHOM 1
nependayeHi sk 00OB’A3KOBI B cCaMMX HOpMax IpaBa, IO PEryJIOITh i JOTOBIpHI
BiJIHOCUHU.

Ax mMu yxe 3a3Havanu, 3rigHo 31 cT. 982 11K VYkpainu noroBip cTpaxyBaHHS
MOBUHEH MICTUTH ICTOTHI YMOBH, SIKUMH € MPEIMET JTOTOBOPY CTPaXyBaHHS, CTPAXOBUHN
BUIAJ0K, PO3MIpP TPOILIOBOI CyMH, B MEXaxX SIKOI CTpaXxOBUK 3000B’s3aHMI TPOBECTH
BUILIATY y pa3i HAaCTaHHS CTPAXOBOr0 BUIMAJKY (CTpaxoBa cyMma), pO3MIp CTPaxoBOTO
IUIATEeXy 1 CTPOKH HOTO CIIaTH, CTPOK JOTOBOPY Ta 1HIII YMOBH, BU3HAUEHI aKTaMH

III/IBiJIBHOI‘O 3aKOHOJaBCTBA.
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[Mopsin 13 3aranbHumMu HOopMamu [IK VYkpainu mpo iCTOTHI YMOBH JOTOBOpPY
ctpaxyBaHHs cT. 16 3V «IIpo cTpaxyBaHHS» MICTHTH CIEialbHI HOPMHU IOJI0 YMOB
JTAHOTO BHJY JOTOBOpIB. 3a3Haye€Ha HOpPMa 3aKOHY BHU3HAYA€ YMOBH, fKI MAalOTh
MICTUTHCSI B OyIb-KOMY JIOTOBOpl CTpaxyBaHHsS, ajié SKi 3 HHUX € ICTOTHUMH —
3aKOHO/IaBEIIb HE 3a3HAYAE.

B niTepatypi 3a3HauaeTbes: «JloroBip — me JOKyMEHT, 110 (hIKCY€e JOMOBICHICTh
MDK JBOMA 49H KIJTbKOMa IMapTHEpaMu Ipo B3aeMHE 30008’ s13aHHS. CTPyKTypa JOTOBOPY
K IOPUJIUYHOTO JOKYMEHTa BKJIIOYa€e y ceOe JOrOBIpHI YMOBH Ta HEOOXITHI JUIs
KOXXHOTO JOTOBOpPY pekBizuT» [124, c.312]. PekBizutamu J0TOBOpPY €: Ha3Ba BHIY
JIOKYMEHTa, 3aroJ0BOK, MICIIE YKJIaJIaHHs, JlaTa, TOBHI HA3BU CTOPIH, iX MPEICTABHUKIB
(npi3BuIIa, 1IM’s, O OATHKOB1), TOBHOBAXCHHS, Ha ITJICTaBl SKUX BOHU JIIOTh, TEKCT,
BIJIOMOCT1 CTOpIH (FOPUAWYHI aJpEeCH YCTaHOB a00 MAcHmOpTHI JaHl 0ci0), MIANHUCH
CTOpIH, TIeyaTKa O/Hi€l abo BCIX yCTaHOB, SIKI YKJIaJaloTh MoroBip [46, c. 155]. Orxe,
HallMEHYBaHHS CTOpIH, JaTy Ta MICIEe YKJIAQJICHHS TOTOBOPY HE CIIiJl BITHOCUTH [0
ICTOTHHX YMOB JIOTOBOPY MEIMYHOTO CTPaxXyBaHHSI.

Cepen mepermiky yMoB, siki 3a3Hadae 3Y «[Ipo cTpaxyBaHHS» MarOTh MICIE SK
ICTOTHI YMOBH, TaK 1 Tl YMOBH, 1110 BHU3HAYAIOTh HEOOX1/IHI PEKBI3UTH 1 HE € ICTOTHUMU
yMOBaMHU JIOTOBOPY MEIWYHOTO CTpaxyBaHHs, 30KpeMa, Ha3Ba JOKyMEHTa, Ha3Ba Ta
aJpeca CTpaxoBUKa, TMpi3BHIE, IM’s, O OaTbkoBli ab0 Ha3Ba CTpaxyBaJIbHHKA Ta
3aCTpaxoBaHOi 0coOM, iX agpecH, MIAMUCH CTOPIH TOIIO.

Te x came ciij cKa3aTd 1 MPO BIIHECEHHS JO ICTOTHUX yYMOB JIOTOBOPY TIpaB Ta
000B’S13KiB CTOPiH. 3 IIOT'O MPUBOAY B JIITEPATypl 3a3HAYAETHCS, 110 1€ € HACIIIKOM HE
30BCIM BIpHOTO PO3YMIiHHS aCIEKTIB, B SIKHX 3aCTOCOBYETbCS TOHSTTS JOTOBIp [75,
c. 87].

[cTOTHUMH yMOBaMH € YMOBH, HEOOXiHI JIJIS TOTOBOPY MEAUYHOTO CTPaXyBaHHS,
KOJM CTOPOHaM JIOTOBOPY CIiJ PO3YyMITH, YU MOXE JOTOBIp OYTH BUKOHAHUU
HAJIe)KHUM YUHOM 0€3 BKJIFOUEHHSI 1 Y3rOJKEHHsI CTOPOHAMU TOi 4M 1HIIO1 yMOBH. Kpim
1boro, OyJb-sKa 31 CTOpPIH MOXXE BHM3HATH HEAOCTAaTHIMU Ti YMOBH, IO Ha3BaHI
ICTOTHUMHU y 3aKOHI a00 € HEOOXiMHWMH IJiS JOTOBOPY IILOTO BHUAY, 1 3a0a)kaTu

BKJIFOUEHHSI JI0 JIOTOBOPY JOJATKOBUX YMOB, 0€3 SKUX JOTOBip il HE BJIAIITOBYE. Y
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bOMY BUIAJKYy TaKi YMOBH TaKOX HaOyBalOTh 3HAYEHHsI 1ICTOTHHX.

OTxe, ICTOTHI YMOBH JIOTOBOPY MOXYTh OyTH TPbOX BHIB: 3arajbHi Ji BCIX
JIOTOBOPIB; CIIeliaIbHI, TOOTO MependaueHi 3aKOHOM JIJISI KOHKPETHOTO BHUJTY JOTOBOPY,
Ta 1HAUBITyalbHI, TOOTO TaKi, IO BUCYBAIOTHCS OIHIEIO 31 CTOPIH JOTOBOPY MPH HOTO
yKJIaJieHH1. [HAuBIIyanbH1 ICTOTHI YMOBHW BaXKJIMBI JJIA Ti€l CTOPOHHM, SIKa iX BHCYBAE.
[Ipu nbOMy iHINIA CTOPOHA, PO3TISAAIOYM 3aIPOIIOHOBAHI YMOBU JOTOBOPY, MpUIMaE
PIICHHS TIPO X MPUHHATHICTD, 1 JIMIIE TOI JTOCATAETHCS JOMOBIICHICTh MiX HuUMH [211,
c. 301].

[TincymoByroun Bce BHIIECKa3aHE, MOXKHA CKa3aTH, IO ICTOTHUMH yMOBaMHU
JIOTOBOPY MEIUYHOTO CTPaxXyBaHHS € TMPEAMET IOTOBOPY MEIWYHOTO CTpaxyBaHHS,
CTpaxOBUH BHUMAJIOK, PO3MIp IPOLIOBOI CYyMH, B MeXaX SIKOI CTPaXxOBHUK 3000B’s3aHUI
MPOBECTH BUIUIATY y pa3l HACTaHHA CTPAaxOBOTO BHUMAAKY (CTpaxoBa cyMma), po3Mip
CTPaxOBOI'0 IJIATEXKY 1 CTPOKHU MOro CIUIaTH, CTPOK JIOTOBOPY Ta Mporpama MEIUYHOIO
CTpaxyBaHHS.

BignoBigno mo adzamy apyroro 4. 1 ct. 638 K VYkpainu, iCTOTHUMH TaKOX
OyayTh yci TI YMOBH, IIOJIO SKHX 3a 3asBOI0 Xo4a O OAHIET 31 CTOpIH Mae OyTH
JOCATHYTO 3ro/iu. JIOCATHEHHS 3rOif 33 ICTOTHUMU YMOBAMH JIOTOBOPY € TOCTaTHE IS
BU3HAHHS JOTOBOPY YKJIAJICHUM.

KpiM iCTOTHMX yMOB B JOKTPHMHI IHBUIBHOTO TIpaBa MPOMOHYETHCS BUILISTH
3BUYAMHI 1 BUIMAJKOBI YMOBU JO0roBopy. Ha BiaMIiHY BiJl ICTOTHHUX, BUOKPEMJICHHS B
3MICTI JIOTOBOPY 3BHYAMHMX Ta BHIMAJKOBUX YMOB BIJOYBa€TbCsi HE Ha piBHI
3aKOHOJIaBCTBa, a Ha JoKTpuHaabHOMY [102, ¢. 107].

3BUYaiiHI — 11€ T1 YMOBH, SIKi lepe10avyaroThCsl B 3aKOH1 YU 1HIIOMY HOPMAaTUBHOMY
aKTi W cTaloTh OOOB’S3KOBUMH JJIsi CTOpPIH BHACIIAOK caMoro (pakTy yKJaJeHHS
JOTOBOPY. Bi/ icTOTHUX 3BHYaliHI YMOBU BIIPI3HSIOTHCS THM, 1110 BOHU HE OTPEOYIOTh
OKPEMOT0 TIOTO/PKEHHS 1 TPO HUX HE 000B’SI3KOBO 3acTepiratu y Tekcrti goroopy [110,
c. 83].

BunankoBumMu NOpUWHSATO BBaXKaTW TaKi yMOBHM JIOTOBOPY, SKI IOTOJKEH1
CTOPOHAMH Y BIJICTYI BiJl TIOJIO)KEHb JTUCIIO3UTHBHUX HOPM a00 3 METOI0 BUPIIICHHS

IIKMTaHb, IO B3arajl He BpGFYJIBOBaHi 3aKOHOOaBCTBOM. BI/IHa,Z[KOBi YMOBHU MOKHA
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BUSIBUTH TIPU TMOPIBHAHHI iX 13 3BUYAaWHUMH YMOBAaMH: SKIIO SKYCh YMOBY BKJIIOYEHO B
JIOTOBIp Ha 3MIHY UM JOTIOBHEHHS JI0 TPABWJI, BUKJIAJICHUX Y 3aKOHOJaBYOMY aKTi, TO,
MOPIBHAHO 13 3BUYAWHO TPUHHSATAMHU B JOTOBOpax JaHOTO BHJYy YMOBaMH, BOHA
BUSIBUTHCSI BUITAIKOBOIO.

Bci yMOBHM — 1CTOTHI, 3BUYaiiHI 1 BUITAJAKOBI — MICJS YKJIaJACHHS JOTOBOPY CTAaOTh
OJTHAKOBO 00OOB’S3KOBHUMH 1 CTOPOHH IMOBUHHI X TOTPUMYBATHCA.

3aranpHOIO JIJIs1 BCiX JIOTOBOPIB ICTOTHOIO YMOBOIO € iX MPEAMET, TOOTO T€, TPO
0 CTOPOHU JIOMOBJISIFOTHCS, 3 MPUBOAY YOTO BOHU BCTYNAIOTh Y MPABOBIIHOCUHU Ta
qoro OaarTh IOCATTH. BpaxoByrouwm Te€, IO JOTOBIP MEIUYHOTO CTpaxyBaHHS
BITHOCUTKLCS 0 THUITY ITUBUIBHO-TIPABOBUX JOTOBOPIB MPO HAJAHHS MOCITYT, PESIMETOM
JIOTOBOPY MEIMYHOIO CTpaxyBaHHS € HaJaHHS CTPaxoBOi MOCIYTH CTPAXOBHUKOM
CTpaxyBaJbHUKOBI, ITPO IO OLIBII I€TaJbHILIE 3a3HAYAIOCS BUIIIE.

st peanizanii cTpaxoBOTro 3000B’S3aHHSI B JIOTOBOPI MEAMYHOTO CTpaxyBaHHS
CJI1JT BKa3aTH KOHKPETHY MO0 — CTPaXOBUM BUIIAJIOK, IO € TAKOXK OJHIEI0 3 ICTOTHUX
YMOB JOTOBOPY MEAMYHOIO CTpaxyBaHHsA. BignosigHo a0 4. 2 cr. 8 3V «lIpo
CTpaxyBaHHS» CTPAXOBUM BHITAJIKOM € TOJis, MepeadadeHa JOrOBOPOM CTpaxyBaHHS
a00 3aKOHOJIABCTBOM, siKa BIIOyJlacss 1 3 HACTaHHSM SIKOi BUHUKAe OOOB’S30K
CTpaxOBUKA 3MINCHUTH BUILIATY CTPaxoBOi CyMH (CTpaxoBOTO BIJIIKOTyBaHHS)
CTpaxyBaJIbHUKOBI, 3aCTpaxoBaHii abo IHIINA TPETii 0cOO1.

CTpaxoBHM BWIMAJKOM 3a JOTOBOPOM MEIMYHOTO CTpPaxyBaHHS € 3BEPHCHHS
3acTpaxoBaHoOi ocoOu Tij yac Mii JOrOBOPY MEAMYHOTO CTPAaXyBaHHS JO MEIUYHOTO,
(dhapManeBTUYHOTO a00 NMPO(UIAKTUYHOTO 3aKiIaAy 3 NMPodUIaKTUIHOK METOI0 Ta/abo 3
MIPUBOIY TOCTPOTO 3aXBOPIOBAHHS, 3arOCTPEHHS XPOHIYHOTO 3aXBOPIOBAHHS, TPaBMH,
OTPY€EHHS YU IHUIOTO HENIACHOTO BHUMAJAKY, L0 BUHUKIU IMiJ dYac MAii JIOTOBOPY
MEIUYHOTO CTpaxyBaHHS, 3 METOI OJIEpXKaHHS IOCIYT MEAUYHOI, MPOQiTaKTHIHOT
Ta/ab0 KOHCYJIHTATUBHOI JOTIOMOTH y MeXaxX Ta B 00cs31 oOpaHoi mporpamu
MEIUYHOTO CTpaxyBaHHSI.

He BigHOCUTBCSA 10 CTPaxXOBOr0 BUIAJIKY MO/, 110 B110YIach BHACIIIOK:

a) YYMHEHHSI CTpaxyBaJbHHUKOM (3aCTpaxoBaHOIO 0C000I0) HaBMHCHUX abo

HEIMPaBOMIPHUX [IiH, 1110 TPU3BEJIU J0 HACTAHHS CTPAXOBOr'O BUMAKY;
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0) Y4YMHEHHS CHAJKOEMIIEM 3acTpaxoOBaHOI OCOOM HABMHUCHOTO 3JIOUMHY, IO
MIPU3BIB JI0 HACTAHHS CTPAXOBOTO BUIIAJIKY;

B) 3aMaxoOM Ha caMoryOCTBO, 32 BHHSTKOM THX BHIIQJIKIB, KOJHM 3acTpaxOBaHa
ocoba Oyma moBesieHa 0 TAKOTO CTaHy MPOTUIIPABHUMU JISIMU TPETiX OCi0;

I') HABMHCHOTO CIIPUYMHEHHS 3aCTPaXOBaHOI0 0CO00I0 COO1 TUIECHUX YIIKOXKEHb
[145, c. 4].

CTpaxOBHKOM MOXKYTh BCTAaHOBJIIOBATHCS U IHIINI BUKIIOUCHHS 31 CTPaxOBHUX
BUIIAJIKIB, IO 3a3HAYA€THCSI B JOTOBOPI MEIUYHOrO cTpaxyBaHHs. [lo mpuxmiany,
CTPaxXOBUMH BHUIIQJKaMH, SKIIO I1HIIC HE TMepeadadeHo TOTOBOPOM MEIUIHOTO
CTpaxyBaHHS, HE BU3HAIOTHCS 3BEPHEHHS 3aCTPAXOBAHOI OCOOM 0 MEIMYHOTO 3aKIIamy,
MOB’sI3aH1 13 3aXBOPIOBaHHSAM Ha 1H(MEKIIHHI Ta BIpYCHI XBOpPOOHU, SIKIIO BOHU
3apEeECTPOBAaHI MEAUYHUM 3aKJaJOM MPOTITOM TMEPUIOTO MICSI Tichas HaOyTTA
YUHHOCTI JIOTOBOPOM MEJIMYHOTO CTpaxyBaHHs; XBOPOOOI0, HA SIKY 3acTpaxoBaHa 0coda
3axBOpLIA 10 HAOYTTS YHHHOCTI JOTOBOPY MEAUYHOIO CTPAXyBaHHS; 3aXBOPIOBAHHIMU,
K1 TIOB’13aH1 3 BariTHICTIO Ta MOJIOTaMHU TOIIIO.

CtpaxoBuil BUIAJOK TICHO MOB’S3aHUM 31 CTPAXOBUM PU3UKOM, HASIBHICTh SKOTO €
HEOOX1THOIO YMOBOIO BUHHUKHEHHS 1 OPMyBaHHS CTPaXOBOTO MPABOBIIHOUIEHHS, CYTh
SKOTO OUTBII JAETATILHO MPOAHATI3YEMO Y HACTYITHOMY MiAPO3I1I1 JOCIIHKSHHS.

HacTynmHOI0 iCTOTHOIO YMOBOIO JIOTOBOPY MEIWYHOTO CTpPaxyBaHHS € PO3MIp
CTPaxoBOro IUIATEXKY Ta CTpoku Horo cmiatu. 3Y «lIpo crtpaxyBanns» B cT. 10
3a3Hayvae, M0 CTPaXOBUM IJIATIkK (CTpaXxOBHUM BHECOK, CTpaxoBa IMpeMis) — IIe IjiaTa 3a
CTpaxyBaHHsS, SKy CTpaxXyBaJIbHHK 3000B’sS3aHUN BHECTH CTPAXOBHKY 3TiTHO 3
JIOTOBOPOM CTpaxyBaHHS. 31 CIIATOIO TEPIIOro CTPaxOBOTO TUIATEXKY, 3a 3arajbHUM
MpaBUJIOM, TIOB’si3aHe HaOpaHHs JOTOBOPOM cTpaxyBaHHS 4yuHHOCTI (cT. 18 3V «Ilpo
CTpaxyBaHHs»). 3 OIVISIAY Ha 1€, OPUINYHE 3HAYCHHSI Ma€e TOU (hakT, 110 KOJH JOTOBIp
MEAMYHOTO CTpaxyBaHHS YKJIaJI€HO, ajie MepUIii MIaThk He BHECEHO (TOOTO I0TOBIp HE
HaOpaB YMHHOCTI), CTPaXxOBUK HE 3000B’S3aHUI 3IWCHIOBATH CTPAaXOBY BUILIATY,
HaBITh SIKIIO CTPAXOBUI BUMAJ0K MaB MICIIE.

Sk 3aznagae O. €. KoziHOB, cTpaxoBa MpeMisl JEXKUTh B OCHOBI OyAb-SIKOTO

JIOTOBOPY CTpaxyBaHHS, OCKUIbKH € TPOIIOBOIO OI[IHKOIO CTYNEHSI CTPAXOBOT'O PUBHUKY.
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Bona, 3 omHoro Ooky, iHAWBIAyajdbHa 1 € OJHUM 13 HAWBAKJIUBIIINX EJICMEHTIB
KOHKPETHOTO CTPAaxOBOT'O 3000B’s[3aHHS, 3 1HIIOTO OOKY, HEOOXimHA /Uit POPMYyBaHHS
aJICKBaTHOT'O CTPaxoBOro (pOHIY 3a CYKYITHICTIO BCIX 3000B’s13aHb CTPAaXOBHUKa, OyIydH
MaTepiaIbHUM 3a0e3MeUYeHHSIM MOKIIMBUX BUMOT JIJISl BCIX YYaCHHKIB cTpaxyBaHHs [91,
c. 16].

CrpaxoBuil mIIaTixK 3a JOMOBJICHICTIO CTOPIH MOXKE CIUJIa4yBaTUCS SIK OJHOPA30BO,
Tak 1 KUIbKOMa TIOCHiJOBHUMU BHECKaMH TOTIBKOIO UM TMEpPepaxOBaHUN Ha
PO3paxXyHKOBHM paxyHOK CTpaxoBHKa. SIKIIO CTpaxoBl IUIaTEeXl 31HCHIOIOTHCS
MOCIIZIOBHO, B JIOTOBOPI MEAMYHOTO CTpaxyBaHHS BHU3HAYAIOTHCS CTPOKM BHECCHHS
YeproBUX CTpaxoBUX IuTaTexiB. Hecrmara cTpaxoBoro Iiatexy y BCTaHOBIIEHI
JIOTOBOPOM MEIMYHOTO CTpaxyBaHHS CTPOKM € MIACTaBOIO MAJisi HOro JOCTPOKOBOTO
npunuHeHHs (cT. 997 LUK Ykpainu; ct. 28 3V «lIpo cTtpaxyBaHHs»).

Po3Mip cTpaxoBOro miaTexy 3aleKUTh BlJ KOHKPETHOTO PU3MKY, SIKMH MOKeE
OLIIHUTH TIIBKU CTPaxOBUK. Po3Mip CTpaxoBOro miarexy BU3HAYAEThCS Ha MiACTaBl
CTpaxoBOTO Tapudy — CTaBKM CTPaxOBOTO BHECKY 3 OJMHHIIl CTPaXxoBOI CyMH 3a
BU3HAYCHHI MeEpioj] CTpaxyBaHHS, SKHM 3aJ€KUTh TAKOX B CHENU(IKA TISITBHOCTI
CTpaxyBaJIbHUKa, pPO3Mipy (paHIIU3U, CTPOKYy [ii JOTOBOPY  CTpaxyBaHHS,
MEePIOIMYHOCTI CIUIATH CTPAXOBOTO IIaTeXy TOIIo. CTpaxoBuil Tapud po3paxoBYETHCS
CTPaXOBUKOM Ha IIiJICTaBl BIJAMOBIJHOI CTAaTUCTHKU HACTAHHS CTPAXOBHMX BHIAJKIB, a
TaKO’X Ha OCHOBI CTaTUCTHMYHUX JAHHUX MPO 3BEPHEHHS 32 MEAMYHOIO TOTIOMOTOIO Ta
TPUBAIICTIO JiKyBaHHSI. KOHKpeTHUN po3Mip CTpaxoBOTO Tapudy BU3HAYAETHCS B
JIOTOBOP1  MEIMYHOTO CTpaxyBaHHS 3a 3ronoto crtopiH (4. 3 cr. 10 3V «lpo
cTpaxyBaHHs»). CTpaxoBuil Tapu(] BCTAaHOBIIOETHCS TMEPCOHATBHO [IJISI KOXKHOTO
CTpaxyBaJbHUKA, MOXKE NU(PEPEHINIOBATUCS 3aJIEKHO BiJl CTaTi, BIKy, CTaHy 3JI0pPOB’s
3aCTpaxoBaHOi 0COOH.

OTxe, po3Mip CTPaxOBOTO IUIATEXY SK ICTOTHOI yMOBU JOTOBOPY MEIMYHOTO
CTpaxyBaHHS, 3YMOBJIECHOI MOr0 OIJIATHUM XapaKTepoOM, ICTOTHO 3alieKUTh BIJ
NPUHUHATOrO Ha CTpaxyBaHHS pPHU3UKY. BcCl 1HIN yMOBH, sSKi MOXHa BIJIHECTH 0
NOPSAAKY CIUIATH CTPaxoBOI Mpemii, HE € ICTOTHUMHU yMOBaMmH, Oe3 SKHUX JOTOBIp

MCIUYHOI'O CTpaXyBaHHA HE MOXHA BU3HATHU HCYKIIAJICHHM.
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HacTymHo0 1CTOTHOIO yMOBOIO JOTOBOPY MEIUYHOIO CTPAaxXyBaHHS € PO3MIp
cTpaxoBoi cymu. BiamoBimao a0 ct. 9 3V «IIpo cTpaxyBaHHS» CTpaxoBa cyma — IIe
rpomioBa Cyma, B MeEXax $KOi CTPaxOBUK BIAMOBITHO JO YMOB CTpaxyBaHHS
3000B’s13aHMI 3A1MCHUTH BUILIATY NMPU HACTaHHI CTpaxoBoro Bumaaky. CTpaxoBa cyma,
K OJHUH 13 HaWBAXKIUBIMIUX €JIEMEHTIB KOHKPETHOIO CTPaxOBOTO 3000B’S3aHHS,
HeoOXiHa 11 (OopMyBaHHS aJeKBAaTHOIO cTpaxoBoro QoHay 1 sBIse co0OOM0
TpaHUYHUA PO3MIp 3000B’s3aHb CTPAXOBHUKA 3 BHUIUIATH CTPAXOBOTO BIIIKOyBaHHS
[91, c.16]. CtpaxoBa cyma MOke OyTH BCTaHOBJICHA SIK JUIS JIOTOBOPY MEIUYHOTO
CTpaxyBaHHSA B IIJIOMY, TaK 1 MO0 OKPEMOMY CTPaxOBOMY BHITQJIKy YU TPYI CTPaXOBUX
BUIAJIKIB.

Po3Mip cTpaxoBoi CcymMH BHM3HAYa€ThCS 3@ JIOMOBJIEHICTIO MK CTPaxOBHKOM Ta
CTpaxyBaJbHUKOM MiJ Yac YKJIQJaHHS JOTOBOPY MEIWYHOTO CTPaxXyBaHHS, BHECEHHS
3MIH JI0 JOTOBOPY MEAMYHOIO CTpaxyBaHHs ab0 y BHIIaJKax, NepeadaueHuX YMHHUM
3aKOHO/IABCTBOM. 3aJIe)KHO BiJ pO3MIpY CTPaxoBOi CYMHM BHM3HAYA€TbCA PO3MIp
CTPaxOBOTO IUIATEXY Ta CTPAXOBOI BUILIATH.

BaxxnuBe 3HaueHHS MpU BHU3HAUEHHI pO3MIPY CTPaXxoOBOi CyMH Mae BallloTa
CTpaxyBaHHS, TOOTO B SKHX TPOIIOBUX OJWHUIIIX O€3MOCEPEIHbO BCTAHOBJICHI
3000B’s13aHHS CTPAXOBUKa B JIOTOBOPI MEAMYHOrO cTpaxyBaHHs. CTpaxoBa BHILIaTa
3JIIACHIOETHCS TIEKO BAIIOTOIO, sIKa mepeadadeHa JOroBOPOM MEIUYHOIO CTpaxXyBaHHS,
SKIIO 1HIIE HE Mepea0ayeHo 3aKOHOJaBCTBOM Y KpaiHHU.

CTpaxOBUK TpH HACTaHHI CTPAaXOBOTO BHUIAJKy 3000B’S3YETHCS 3I1HCHUTH
CTpaxoBY BUILIATY, TOOTO 3000B’A3Y€ThCS BUILJIATUTHU MEBHY IPOLIOBY CYMY B PO3MIpi 1
MOPSAKY BIAMOBIAHO /10 YMOB J0roBOpYy cTpaxyBaHHs (1. 3 4. 1 cT. 988 1IK Vkpainu;
cT. 9 3V «lIpo cTpaxyBaHHs»).

CrpaxoBi  BUIJIaTH  HAa  KOPUCTh  CTpaxyBajbHHKa 3a  JIOTOBOPOM
MEAMYHOTO CTpPaxyBaHHS 3A1MCHIOIOTHCS HE3aJEKHO BIJl CyMH, SIKY Ma€ OTpUMATH
OJIep>KyBad 3a JIEPKaBHUM COIlIaJIbHUM CTPaxXyBaHHSM, COIIaIbHUM 3a0€3MeUYeHHSM, 1
CyMH, II0 Mae OyTH HOMYy CcCIUlaueHa sIK BUIMIKOJAYBaHHS 30UTKIB 3 MalHOBOTO
cTpaxyBaHHA. HaBiTh SKIIO CTpaxyBaJbHMK MAa€ KUIbKa JIOTOBOPIB MEIUYHOTO

CTpaxyBaHHS, YCI BOHHM BBaXaOThCS [INCHUMHU B IIOBHOMY 0O0CS31, OCKUIBKU
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CTpaxyBaJbHUK CIUIaYyBaB CTPAxOBIl IJIATEXI1 32 KOXKHUM J0roBOpoM. ToMy, 1 cTpaxoBi
BUIUJIATH BiH OTPUMAE 3T1IHO 3 YMOBAMHU KO>KHOTO 3 HUX.

JIoroBOpoM MEIWYHOTO CTpaxyBaHHA Ma€ OyTH 4YITKO BU3HAYEHO II0YATOK Ta
KiHerp #oro maii. CTpOK MdOTOBOPY € HACTYIMHOK ICTOTHOIO YMOBOKO JOTOBOPY
MEAMYHOTO CTpaxyBaHHS.

CTpok JOroBOpY MEIMYHOTO CTPAaxyBaHHS — 1€ MEPIOA y Yaci, IPOTATOM SIKOTO
YUYaCHUKHM CTpPAaXOBUX BIJHOCHH 3MIMCHIOIOTH HaleXHI IM IMpaBa Ta BHUKOHYIOTh
MOKJIAJIEH1 Ha HUX 00O0B’A3KH.

Ha nymxy H. B. MioBcbKOi, CTPOK JOTOBOpPY CTpaxyBaHHA NepedyBae y mpsimMiid
3aJIEKHOCTI BiJ] CTPaxOBOIO PHU3UKY: YUM OUIBIIMKA CTPOK UYHMHHOCTI JOTOBOPY
CTpaxyBaHHS, THM BHILA HMMOBIPHICTh HACTaHHsS CTPAaXOBOIO BHIAJKY (peamizawii
CTPaxOBOT'0 PU3HMKY) 1 TUM OLIBIIMIA PO3MIp CTpaxoBoro miaTexy [122, c. 18].

3rimno HopM cT. 983 K VYkpainu ta ct. 18 3V «IIpo crpaxyBaHHS» JOTOBIp
MEAMYHOTO CTpaxyBaHHs HaOHpae YMHHOCTI 3 MOMEHTY CIUIaTH CTpaxXyBaJbHUKOM
MEPIIOTO CTPAXOBOTO TUIATEXKY, SKIO 1HIIE HE TepedadyeHO JOrOBOPOM MEAHYHOTO
CTpaxyBaHHA. 3 MOMEHTY HaOpaHHsS JIOTOBOPOM MEIWYHOIO CTPAaXyBaHHS UYMHHOCTI
CTPaxOBUK, y pa3l HACTAHHS CTPAaXOBOT0O BUIAJKY, 3000B’A3y€ThCsl 31CHUTH CTPAXOBY
BUIUIATY 3TIJHO 3 YMOBaMHU CTpaxyBaHHS. B pa3i Hecmatu cTpaxoBOro IUIATEXKy Y
BU3HAUEHUI CTPOK JIOTOBIP MEAMYHOTO CTPaxyBaHHS BBAXKA€TbCS HE YKIAJACHUM Ta Y
CTOpIH HE BUHUKAE OyIb-SIKUX 3000B’A3aHb 32 TAKUM JIOTOBOPOM.

JloroBip MeandHOro cTpaxyBaHHs HaOupae yuHHOCTI 3 00 rogun 00 XBWIMH JHS,
HACTYITHOTO 3a JTHEM CIUIaTH CTPaxOBOTO IUIATEXKY B MOBHOMY 0OCs31 Ha MOTOYHHIA
paxyHOK cTpaxoBuka. CTpok mii JOTOBOPY MEAMYHOTO CTPaxyBaHHSI MOXeE OyTH
IPOJOBKEHO Ha HACTYMHUN PIK 32 YMOBHM BIJICYTHOCTI 3asB CTOPiH JOTOBOPY IIPO
Oa)kaHHS! IPUITUHUTH IO JOTOBOPY Ta CIUIATH CTPaXyBaTbHUKOM CTPaxOBOTO IJIATEKY.
KinpkicTh Takux MPOJOBXKEHb CTPOKY Jii JOTOBOPY MEAMYHOTO CTPaxXyBaHHS MOXKe
OyTu He oOMekeHa. YMOBHU CTpaxyBaHHS Ha KOXXHUW HACTYIMHHM MepioJl Jii JOTOBOPY
OpU aBTOMAaTUYHOMY IPOJOBXKEHHI [ii  JOrOBOPY MEIAUYHOTO CTpaxyBaHHs
3aJUIIAI0THCS 0€3 3MiH.

Y Bumaaky HEHAAXO/KEHHs a00 HaAXOKEHHS HE B IIOBHOMY o00Cs31 Ha
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pPO3pPaxXyHKOBHIA paxyHOK CTPaxOBHKAa CTPAXOBOTO IUIATEXKY JOTOBIP MEIMYHOTO
CTpaxyBaHHS BBAXXAEThCS TAKUM, 10 HE HAOyB YMHHOCTI (200 MPU3YNHHHUB CBOIO JiI0),
y TaKOMy BUIAJKy BIANOBIAAIbHICT CTpaxoOBUKa Yy 1€ TMepioJ HE HACTYyIaE.
CTpaxoBHK HE 3IHCHIOE CTPAXOBY BUILIATY 3a OyIb-SIKUMH BUIIAIKAMH, 110 TPATTAIIICS
B IIEpioJl JOrOBOPY MEIWYHOTO CTpaxyBaHHS, 3a SIKUA He OYyJIO CIUIa4€HO CTPaxOBUH
IaThK, a Taki BUIAJKU HE BBAXKAIOThCA CTPAXOBUMHU. Y pasl CIUIaTH CTPaxXOBOTO
IUIATEeXKy B MOBHOMY 00CSI31, IOrOBIp MEAMYHOTO CTPaXyBaHHsS MOHOBIIOE CBOIO IO 3
00 rogun 00 XBUJIUH JTHS, HACTYITHOTO 3a THEM HAJXOJ/KEHHSI CTPaXxOBOIO IUIATEXKY HA
paxyHOK CTpaxOBHKa.

3akiHYeHHS CTPOKY, Ha SIKAA YKJIQJCHO JOTOBIp MEIWYHOTO CTpaxyBaHHS,
MIPUIIMHSIE WOTO Ji10 1, BIATIOBIHO, 3BIJILHSE CTOPOHHU BiJ] B3ATHX Ha ceOe 3000B’s3aHb,
KpIM 3000B’s13aHb, SIKI BAHUKJIM M1 4Yac Ooro YuHHOCTI. MOXKIIMBE TaKOXK JOCTPOKOBE
NPUNUHEHHST YUHHOCTI JIOTOBOPY MEIUYHOrO CTpaxyBaHHS 3 MIACTaB, MepeadadeHux
3aKOHOM a00 JIOTOBOPOM.

HeBin’eMHOI0O YacTHHOIO JOTOBOPY MEIWYHOTO CTpaxyBaHHS 1 OCTaHHBOIO
1ICTOTHOIO YMOBOIO IIbOT'O JJOTOBOPY € MporpaMa MEIUYHOTO CTpaxyBaHHSI.

CtpaxoBuKOM po3pobsistoThes [IpaBuia cTpaxyBaHHS Ta CKIIAMAIOTHCS KOHKPETHI
porpamMu MEAMYHOTO CTpaxyBaHHs. MenuyHa mporpama CTpaxyBaHHSI € HEBIJ €EMHUM
JIOIATKOM JIO JIOTOBOPY MEIUYHOTO CTpaxyBaHHs, B SKIA BU3HAYAETHCS KOHKPETHUMN
BapiaHT MEIUIHOI JJOTTOMOTH.

[lin mporpamMor0 MEIUYHOTO CTpaxyBaHHS CJiJ PO3YMITH TMOTOKEHI 31
CTPaxXOBUKOM Ta CTPaxXyBaJbHUKOM y KOHKPETHOMY JOTOBOPI MEIUYHOTO CTPaxXyBaHHS
BUJIU Ta OOCATH, TIOPSIIOK OopraHizailli HaJlanHs Ta (IHAHCYBAaHHS MEAUYHHUX MOCIYT, a
TaKOX TMEepeTiKk MEIUYHUX YCTAHOB, B Kl CTPAaXyBAJIbHUK MAa€ MPABO 3BEPHYTHCS y pasl
HACTaHHS CTPaXxOBOTO BHITAJIKY.

[TporpaMu € pi3HUMH 3aJICKHO BiJl MEPENIKYy MEAMYHUX MOCIYr T4 KOHTUHICHTY
3actpaxoBanux oci06 [36, c¢. 140]. Kpim Toro, mporpamu MOXyTh OyTH pO3paxoBaHi
TUTBKW Ha HaJIaHHS JJOTIOMOTH JITSAM YU JOPOCIUM, BIAPIZHIATHUCS MEPETIKOM MEAUIHUX
YCTaHOB, JO SIKMX Ma€ 3BEPTATHCS 3acTpaxoBaHa 0co0a, 3alydeHHX 10 pearizarlii

MOCJIYT 13 MEIMYHOTO CTpaxyBaHHs. I, 3BMuaiiHO, MporpaMu BiAPI3HAIOTHCS BAPTICTIO,
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Ha SIKY BIUIMBAIOTh yC1 BUILETIEPEPAXOBaHI YMOBH.

[IporpamMa MeIWYHOTO CTpaxyBaHHS MOXe OyTH 3MiHEHa MiJ Yac MAii JOrOoBOPY
MEIUYHOTO  CTpaxyBaHHS 32 3TOJOK0 CTpAaxOBMKAa TMpPU  YMOBI  BHECEHHS
CTpaxyBaJIbHUKOM JI0OIATKOBUX CTPAXOBUX IJIATEKIB.

CTpaxOBHKH MOXYTh MPONOHYBATH MPOrpaMH MEIUYHOTO CTpaxyBaHHS, IO
BIJIPI3HSIOTECA OOCTaBUHAMM, 32 SIKUX CTpaxyBaJbHUK OyJe OTpPUMYBATH MEAUYHY
JOTIOMOTY: aMOyJIaTOPHO, y CTaIlioHapi, MUISIXOM BUKIHUKY MEIWYHOI JOTIOMOTH Y
JiKaps J0J0MYy, KOMIIGHCAIll0 BHUTpAaT Ha MNpUI0aHHS JIKApChKUX TMpenaparis,
KOHCYJIbTAIlll PI3HUX CIHEIATICTIB, MPOBEIECHHA NPO(UIAKTUYHUX 3aXOAIB, MOCIYyTH
CEpBICHOr0 XapakTtepy (majaT MiIBUIIEHOT0 KOMQOpPTY, JOJATKOBE XapuyBaHHS 1 T.
11.) TOIIIO.

JIoroBOpoM MEIMYHOrO CTpaxXyBaHHA MOXYTb OyTH TmepeadayeHl HacTyIH1
[TporpaMu MeAMYHOTO CTpaxyBaHHS:

1. [Iporpama «AmOynaTopHO-TIONIKIIIHIYHE JiKyBaHHs». Ha ymoBax el
pOrpamMu CTPAXOBHMK rapaHTy€e BUILIATY CTPAXOBOi CyMU (i1 YACTMHM) LUISXOM OIUIATH
BapTOCTI MEIMUKO-CaHITApHOI JIOMIOMOTH, HaJlaHOi 3acTpaxoBaHiii o0cobi mpu
aMOyJIaTOPHO-TIOJNIKIIIHIYHOMY JIIKYBaHHI, Y TOMY YHCIl MpH JIKyBaHHI B yMOBax
JIEHHOTO CTaIlloOHapYy;

2. [Iporpama «Crarionapue JikyBaHHs». Ha ymoBax 1i€i mporpamu
CTPAaXOBUK T'apaHTy€ BUILIATY CTPaxoBoi cyMH (ii YACTHHM) ILISXOM OIUIATH BapTOCTI
MEJMKO-CaHITapHOI JOMOMOTH, HAJAaHOi 3acTpaxoBaHi 0CO0lI TpH CTaIllOHAPHOMY
JIKYBaHHI y BIIJIJICHHSIX 3araJIbHOTO TPOQiIt0 Ta CIieliali30BaHUX BIIIUICHHSX;

3. [Iporpama «llIBugka meamyna pomomora». Ha ymoBax 11i€i mporpamu
CTPaxOBUK TapaHTy€ BUILIATY CTPaxoBoi cyMu (ii 4YaCTHHM) MIJISXOM OIUIATH BapTOCTI
MEJIMYHOI JOTIOMOTH, sika Oyja HajJaHa 3acTpaxoBaHi 0co0i 3arajbHO MPOPIILHUMHU
a00 crieriaxi30BaHUMHU OpHUTaIaMH IIBUIKOI TOIIOMOTH,

4, [Iporpama «CtpaxyBanns pgiteit». Ha ymoBax 1ii€i mporpaMu CTpaxOBHK
rapaHTy€e BHUIUIATY CTPaxoBoi cyMmH (i1 YaCTHHM) HIJISXOM OIUIATH BapTOCTI MEAMYHOI
JIOTIOMOTH Ta MEIWYHHMX TOCHTYT, 1[0 HaJaloThCs JITSM BiKOM Big 3 10 14 pokiB Ha

yMOBax 00paHoi nmporpamu crpaxyBanus [145, c. 5].
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SIK CBIQUUTHh TPAKTHKA, CTPAXOBUKA NPOMOHYIOTH MPOTpaMU MEIUYHOTO
CTpaxyBaHHSA JJBOX BUJIIB — YHIBEpCaJIbHI Ta CIIeLiaIi30BaHi.

VYHiBepcalibHa MporpaMa MEJAMYHOIO CTpaxyBaHHS Iepeadavae Ti BUNAAKU (CTaH
3I0pOB’s), MEAMYHA JOMOMOra MpHU SKUX HE MOTpedye CHelialbHOTO JIIKYBaHHA a0o
KOHCYJIbTallll JIiKapiB BY3bKHX cIemianbHOCTel. [lepenik cTpaxoBUX BHMIAIKIB MOXKE
Oytu yHipiKOBaHUN, a MOXKE BH3HAYATHUCA 3a 3rOJIOI0 MIXK CTPaXxOBHUKOM Ta
CTpaxyBaJIbHUKOM 3 MOKJIMBOIO YYaCTIO KJIIHIYHOT 00CIyroByI040i 06a3Hu.

CrenianizoBaHa NporpamMa MEIUYHOTO CTpaxyBaHHS JAa€ 3MOTY CKOPHCTaTUCS
MEIUYHUMH TOCIyraMH JIIKapiB 13 BY3bKUX clHeliams3aniid adbo OpaTu mij CTpaxOBHi
3aXUCT JUIIE MEBHUN CTaH OpraHi3My (BariTHICTh Toio). CremianizoBaHl Mporpamu
MEJIUYHOTO CTpaxyBaHHs XapakTEpHi 37A€OUTBIIOTO I OCi0, sIKI BXKE 3aXBOPLUIU, a0
SIK1 MarOTh CXWJIBHICTB JI0 ITEBHUX 3axBoproBanb [160, c. 99].

[IpoananizyBaBIIM TiSTIBHICTh CTPAXOBUKIB, MOXKHA BUAUIATH HACTYITHI TPOTPaMHU
MEAMYHOTO CTpaxyBaHHS, sIKI Ha MPAKTHUL € MTOIIUPEHUMHU:

— BIJIBIIyBaHHs JIIKapiB Ta aMOyJIaTOpHE JIIKyBaHHS;

— IpUA0aHHS MEIMKAMCHTIB;

— JIIKyBaHH# y CTalllOHApI;

— OTPUMAaHHSI CTOMATOJIOTI4YHOT I0OMOTH, 3yOHE MTPOTE3yBaHHS;

— TIPOBEJICHHS MPO(PUTAKTUYHUX Ta 03JOPOBUYMX 3aXO0JIiB TOIIIO.

V 3aneKHOCTI Bii 00CATY CTPaxoBOIrO MOKPUTTS BUIUISIOTh:

— TIOBHE CTPaxXyBaHHS MEIWYHUX BUTpAT, M0 TapaHTyE MOKPUTTS BUTpAT SK HA
amOyyiaTopHe, TakKk 1 CTalllOHapHE JIIKyBaHHS, NpUAOAHHS  MEIUKAMEHTIB,
npo(IaKTUYHI 3aX0/IH;

—YaCTKOBE CTpaxyBaHHS MEIMYHMX BUTpAT, MIO0 KOMIIEHCYE BUTpaTH Ha
aMOyJiaTopHe JIIKyBaHHs, a00 Ha CTalllOHapHE YW CIeliali30BaHe JIKyBaHHS,
HAIPUKIIAJ], CTOMATOJOr10, CAHATOPHO-KYPOPTHE JIIKYBaHHS TOILIO;

— CTpaxyBaHHS BUTpAT JIUILIE IO OHOMY CTPaXxOBOMY PU3HKY.

OTxe, sl JOTOBIPHUX BIIHOCHH 3 MEIWYHOTO CTPaXyBaHHS XapaKTEPHUM € Te,
10 Ha 3aKOHOJAaBYOMY pPiBHI IMEpENiK ICTOTHUX yMOB JUIS LOTO BUAY JOTOBODIB HE

nepeadayeHui, TOMy CTOPOHU TPHU YKIIQJEHHI TaKOTO JI0TOBOPY MOBUHHI KEPYyBAaTHUCS
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NEPENTiKOM 1ICTOTHHX YMOB JOTOBOPY CTpaxyBaHHs 3arainoMm. [Ipu mpomy, Oynb-ska i3
CTOpPIH IOTOBOPY MEAMYHOTO CTpaxyBaHHS MOXKE BU3HATH HEIOCTATHIMU Ti YMOBH, 11O
Ha3BaH1 ICTOTHUMH Y 3aKOH1 a00 € HEOOXITHUMHU JJIsl JOTOBOPY LILOTO BUIY, 1 3a)Ka/1aTH
BKJIFOYCHHS JI0 JOTOBOPY MOJATKOBHUX yYMOB. Y IIbOMY BHMAJAKy TaKi YMOBH TaKOX
Ha0yBalOTh 3HAUYCHHS 1CTOTHUX.

MoMmeHT ykiaJieHHs] JOTOBOPY, SIK BIPHO 3a3HAYA€THCS B HAYKOBUX LIUBLIICTHYHUX
JUKEpeliax, € BIAMPAaBHOIO TOYKOKO Y JMOTOBIpHHX BigHOcHHaX. CaMe 3 TOrO MOMEHTY,
KOJIM JIOTOBIP YKJIQJCHHH, SKIIO IHIIE HE TependayeHo 3aKOHOM abo JOTrOBOPOM, y
CTOpIH BHUHUKAIOTh MpaBa Ta OOOB’SI3KM CTOCOBHO OJIMH OJHOTO, MOYMHAIOTH MISTH
crnocoOu 3a0e3neyeHHsT BUKOHAHHS 3000B’s3aHb, HaOyBalOTh YMHHOCTI MOJOKEHHS
JIOTOBOPY PO BIJIMOBIIATBHICTD 32 MOPYIIECHHS 3000B’s13aHb [147, c. 804].

be3 mpaBoBHX HOpPM, $Ki BCTAaHOBIIOIOTH TOPSAIOK VKJIAACHHS, 3MIiHU Ta
PO3IpBaHHA JIOTOBOPIB, MPUHIIMITN BUKOHAHHS Ta BIANOBIAAIBHOCTI 32 HEBUKOHAHHS YU
HEHaJe)KHE BUKOHAHHS CTOPOHAMH TNPUMHATHX Ha cebe 3000B’s3aHb, IPABOBE
peryIoBaHHs 10TOBOpiB Oyno 6 HemoBHUM [16, c. 88].

Sk 3a3HaYA€THCA B IOPUANYHIN JTITEpaTypi, 3aKOHOIABYO BPETYIHLOBAHUN MOPSIOK
YKJIaJCHHS JJOTOBOPY € CYKYITHICTIO HOPMAaTUBHO-TIPABOBUX HOPM, SIKi BU3HAYAIOTh BH/T
1 XapakTep MOBEIHKH YYaCHUKIB IUBUIHLHOTO 000poTy [201, c. 56].

[lin TOHATTSIM «YKIAIEHHS JOTOBOPY» PpO3YyMiIOTh 3YyCTpIYHI JOTOBIPHO-
npoLeaypHi 1ii 1BOX abo Ounblle Ccy0’€KTIB 11010 BUPOOJEHHS YMOB JIOTOBOPY, fAKI
BIJIMOBIJIAIOTH 1X peaTbHUM HaMipaM Ta €KOHOMIYHUM I1HTEpecaMm, a TaKOX HOPHINYHE
oopMIICHHS JOTOBOPY SIK MPaBOBOTro akty [229, c. 156].

Ha nymxy O. A. bensHeBud, TOPSIOK YKJIAIACHHS JOTOBOPY — II€¢ HOPMATHBHO
3aKpIIUICHI B3a€MHI Jii CTOpiH, CHOPSIMOBaHI Ha BCTAHOBJIEHHS TOCTOJAPCHKO-
JIOTOBIPHUX BIJIHOCUH Ta BU3HAYEHHS 3MICTY JIOTOBIPHOTO 3000B’SI3aHHS, i€ CHOCIO
yKJIaJaHHS JIOTOBOPY — HOPMATHBHO BperyJlbOBaHAa oOpraHizarisi 371HCHEHHS
Cy0’€eKTaMH TOCIoaaproBaHHs Takux i [6, c. 87]. V cBoto uepry, C. O. bopoaoBchkuii
OiJ TOPAIKOM YKJIAJEHHS JOTOBOPY pO3yMi€ BH3HAY€HY [PABOBUMHU HOpPMaMu
IOPUUKO-JIOTIYHY TTOCIIIOBHICTh CTa i BCTAHOBIICHHS ITUBUIBHUX IIPaB Ta 000B’SI3KIB,

3MIMCHEHUX Ha OCHOBI TMOTO/KEHUX i 0Ci0, 3BEpHEHMX HA3yCTpiy OJHA OJIHIM Ta
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BUPAXEHUX Y PI3HOMAHITHUX CIOCO0ax y3TrOo/pKeHHS 3MicTy goroBopy [18, c. 3].

BaxxnuBe mpakTudHe 3HAYCHHS IS PO3YyMIHHS MPOIEIYPH YKJIAJICHHS JTOTOBOPIB
PO HAJAHHS MOCHIYT (B HAILIOMY BUMNAAKY — MEIUYHOTO CTPAaXyBaHHsS) Ma€ BUIIJICHHS
NOPSAAKY Ta CrMoco0y YKIAJACHHsS JOTOBOPY, /€ TMOPSIOK — HOPMAaTUBHO BU3HAYCHI
B3a€MHI Jii CTOpiH, CHOPSIMOBaHI Ha BCTAHOBJICHHS JIOTOBIPHUX BIIHOCHH Ta
BCTAHOBJICHHS 1X 3MICTy, a CIOCI0 — HOPMaTHBHO-BPETYJIbOBAHA OpTraHi3allis
JOCSTHEHHS JIOMOBJICHOCTI yuacHUKaMu rieperoopis [198, ¢. 218].

Ha cTopinkax 0OpuAMYHO1 JTITEpaTypy BUOKPEMITIOIOTH 3aralibHUMN, CTICIIabHUN Ta
CYIIOBUH TIOPSAIOK YKJIQJCHHS TOTOBOPIB. 3araIbHUM TMOPSIOK YKIAACHHS JIOTOBOPY
nposiBisie cebe y popMyBaHHI JTOTOBOPY B MOPSAKY, MepeadadyeHoMy B cT. 641 — 646
LK Vkpainu. CrnemiaabHuil MOpsSAOK nepeadadae yKIaaeHHs JO0TOBOpPIB, SIKI MalOTh
CBOi OCOOJIMBOCTI, 1 3aJIEKUTh BiJl CLIOCOOIB YKJIAJEHHS JOTOBOPY (ayKIlIOH, KOHKYPC,
Oip>xoBuit croci0). CynoBUl MOPSIOK YKIIAJIEHHS JOTOBOPY € OKPEMOIO CTAaII€r0, IO
PEryJIoeThCA CHUIBHO MaTepiaibHUMHU 1 MPOLIECyaTbHUMU HOPMaMH 3aKOHOJIaBCTBA, 3
TIEH0 OCOOJIMBICTIO, IO BOJIEBUSIBIICHHS CTOPIH 3aTBEPIKYETHCSI CYJIOBUM PIIIEHHSM Ta
BCTYIIA€E B JIiF0 3 MOMEHTY BCTYIy B 3aKOHHY CHJIy caMOro pimieHHs cyay [8, ¢. 10].

[Topsinok ykiiaJeHHs HUBLUIBHO-IIPABOBOTO JOTOBOPY X0Ya 1 3aJIEKUTH BiJl CIOCOOY
HOro yKJIaJeHHs, MPOTe TNependayae 3arajibHy TMOCHIIOBHICTh CTajliid, dYepe3 sKi
MPOXOJSTh CTOPOHM, Y3TO/KYIOUM BOJIIO Ta BCTAHOBJIIOIOYM IMBUIBHI TIpaBa Ta
000B’s13kH [33, C. 61]. YkimaganHs JOTOBOPIB SIK MPOIEAypa JOCATHEHHS JOMOBJICHOCTI
MDK O(epeHTOM Ta aKIENTaHTOM MiANOPSAAKOBaHE 3arajibHUM mpaBuiam 1. 53 [K
VYkpainu «YKIaJeHHs, 3MiHa 1 PO3ipBaHHS JOTOBOPY» 3a CXEMOIO «odepTa-aKIenTy.
3aKOHOJaBCTBOM BCTAHOBJICHO 3arajbHUM MOPSIOK YKJIaJaHHS OYIb-SIKUX HUBIIBHO-
MIPaBOBUX JIOTOBOPIB, HE3AJIEKHO BiJI iX BUJIIB.

[Ipu upomy, B JiTepaTypl HEMa€ €QHOCTI MO3UIINA CTOCOBHO XapaKTEPUCTUKHU
MPOLIEIypHU YKIIAJCHHS ITUBUIBHO-TIPABOBOTO JOTOBOPY, 30KpeMa Horo crajiid Ta ix
smicty. Tak, B. 1. Cunalicekuii kpiM odepTH 1 akIenty JoJa€ Iie TPETI CTaaiio
YVKJIQJIGHHS JOTOBOPY — MOKpUTTS odepTu akuentoM (mepdekis). €. O. CyxaHoB
BUOKpPEMHB Takl cTajaii 1oroBopy: 1) mepengoroBipHI KOHTAaKTH CTOpiH, BJAacHE

neperoBopu; 2) odepty; 3) posrisig opeptu; 4) akuent oheptu [219, ¢. 111].
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Ha nymxy C. O. BoponoBChbKOTo, 3arajibHUil MOPSAOK YKJIQJAEHHS JIOrOBOPY
nposiiisie cede y popMyBaHHI OTOBOPY B MOPAIKY, MependaueHoMy B cTaTTsMu 641—
646 11K Ykpainu 1 cKIagaeThes 3 TaKUX CTaJIN:

— oprasizailiitHa cTaisl, Ha SKiii BU3HAYAIOTHCSA YIACHUKHA MailOyTHHOTO JOTOBOPY,
BUPOOJISIIOTHCS IPOEKTH JIOTOBOPY, BCTAHOBIIIOIOTHCS MIPaBuUIia IOTOBIPHOTO MPOLIECY;

— CTaisl Y3rO/KEHHS YMOB JIOTOBOPY, Ha SIKIH MEPEBIPAEThCS A1€31aTHICTh CTOPIH
JIOTOBOPY, TIpaBa CTOPOHU HA 00 €KT JOTOBOPY a00 MOKJIMBICTH BUKOHAHHS POOIT YU
HaJIaHHS TTOCIIYT TOIIO;

— CTafisl YKJIaJCHHS JOTOBOPY, Ha SIKIM BOJICBUSBJICHHSM CTOPIH HAJA€ThCS
HeoOx1qHa (opma, 3IIMCHIOEThCS peecTpalis JOTOBOPY B MOPSAIKY BCTAHOBICHOMY
3aKOHOM JIJIsl OKPEMUX BUJIIB 1oroBopiB [18, ¢. 60].

[IpoTe OINBIIICT, HAYKOBIIIB BBaXXalOTh, 10 MPOIEC YKIAICHHS JOTOBOPY
BKJIIOYA€E TUIbKHU JIB1 CTafAil — odepTy Ta aKIIeNT, a BUOKPEMJICHHSI B HbOMY JOJJaTKOBUX
CTalil € 3aliBUM.

Bignosimno mo 3micty cr. 627 K Vkpainum ¢i3uuni Tta oOpuaudHi ocodu
CaMOCTIMHO BUPINIYIOTh TUTAHHS MPO YKJIAJCHHS JOTOBOPY, PO BUOIp KOHTpareHTa, a
TaKOXK MOXKYTh BIJIbHO BU3HAYATH YMOBH MailOyTHBOTO JOTOBOPY.

BignoBimao mo 4. 1 crt. 640 IIK VYkpaiaum noroBip € yKJIaAeHUM 3 MOMEHTY
oJlep>kaHHST 0CO00I0, SIKa HaMpaBHia MPOMO3UINI0 YKIACTH JOTOBIP, BIAMOBIAL MPO
OPUIHATTS II€T TPOMO3HULIII.

[Topsimok ykJIaneHHs JOTOBOPY MEIWYHOTO CTPaxXyBaHHS MiMOPSIIKOBYETHCS SIK
3arajJbHUM HOpMaM, SIKi peryJiolTh YKIAJIEHHS LHUBUILHO-IPABOBUX JIOIOBOPIB, TaK 1
creliajJbHUM BUMOTaM, 10 CTOCYIOThCS JJOTOBIPHUX BIJHOCHH CTpaxyBaHHS.

[Ipm yxiameHHI JOTOBOPY MEAUYHOTO CTpPaxyBaHHsS, SIK HEMOIMEHOBAHOTO
JIOTOBOPY, TPABOBE PETYJIOBAaHHS CTPaXOBHUX BITHOCHH, IO BUHUKAIOTH 13 TaKHX
JIOTOBOPIB, BIIOYBAETHCS MUISIXOM iX CAaMOPETyJIIOBaHHS CaMHUMH CTOPOHAMH TaKOTO
JIOTOBOPY. Y TakoMy BHWITQJIKy, SIK 3a3HAYA€ThCsl B IOPUAWYHIN JIITEpaTypi, BILIUB
BHYTPIIIHBOTO PETYJIOBAHHS CYCIUIBHMX BIJHOCHH TI€peBa)Ka€ HaJ iX 30BHIMIHIM
PETYIIOBAHHSM, aJle IPU LIbOMY HE MOKE cymnepeuuTu Homy [47, c. 143].

3rigHo cr. 638 1K VYkpaiHu 1UBUIBHO-TIPABOBUN JOTOBIP YKJIAJA€THCS ILUIIXOM
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NPOMO3UIIT OJHIET CTOPOHH YKJIACTU JOroBip (odepTH) 1 NPUHHATTA MPOMO3MIIL
(akmenTy) 1HIIOKO CTOpOHOIO. Taka odepTa MOBUHHA MICTUTH iICTOTHI YMOBH JOTOBOPY 1
BUpaXaTH HaMip ocoOu, ska ii 3poOuia, BBaxkaTh ceOe 3000B’s3aHOIO Yy pasi ii
IIPUMHATTS.

[Ipn yknageHHI [OTOBOPY MEAMYHOIO CTpaxyBaHHS odepra wMoxe OyTH
BUCIIOBJICHA SIK CTPAaxOBUKOM, TaK 1 CTPaxXyBaJIbHUKOM. AJDKE 3T1IHO 3 MPUHIUIIOM
cBOOOAM JOTOBOPY CTOPOHM € BIIPHUMH B YKIAJCHHI JIOTOBOpY Ta BHOOpI
KoHTparenta. l[Ipore y OUIBIIOCTI BUMNAAKIB 1HINIATUBA WIOJI0 IEPETOBOPIB MPO
VKJIQJICHHSI JOTOBOPIB MEAMYHOIO CTpaXyBaHHSI YacCTillle BUXOJUTH B1J MaillOyTHHOTO
CTpaxyBaJbHUKa. Y CBOIO 4YEpry, CTPAaXxOBHKH, SK CyO’€KTH MiJIPHUEMHHUIIBKOT
JUSTTBHOCTI, MOXKYTh PO3MIIIYBaTH pekigamMy a0o 1HIII MPOMo3ullii, aJpecoBaHl
HEBU3HAYEHOMY KOJYy 0CI0, MpO MOXIJIMBICTh HaJaHHS HUMHU CTpaxoBuX mnociyr. Ha
nymky B. B. Jlyis, odepra Bce x Mae OyTu 3BepHEHA J0 KOHKPETHHUX 0cCi0 (OJHI€T un
KUIBKOX), @ peKjiaMa Ta IHIII MPOMO3UIlli, aJpecoBaHl HEBU3HAYEHOMY KOy 0cCi0, €
3aMpOIICHHSIM POOUTH MPOIO3HULIIT OAO0 YKIAAEHHS AOTOBOPIB, AKIIO 1HILIE HE BKA3aHO
y pexiami abo immmx upomosuiisx [107, c. 65-66]. TobOro pexiamy abo iHII
MPOMO3UIIii, aJpPecoBaHl HEBU3HAUYEHOMY KOJy 0Ci0, MNpOo MOXJIUBICTh HaJaHHS
CTpaxOBUX TMOCIYT HE CIIIJI PpO3MIssnaTd sSK MyOnaiuHy odepry, Taki OTOJIOIICHHS HE
MICTSITh ICTOTHUX YMOB JJOTOBOPY MEIUYHOIO CTpaxXyBaHHsI, a JIUIIE K 3aMpPOIICHHS 10
odepTH, sKE CTPaXxOBUK HA BIACHUHA PO3CYJ MOXKE MPUHUHATH a00 BIJIMOBUTUCH BiJ
HbOTO. Takoi >x moswuiii mputpumyethes 1 C. O. BopomoBChKHii, aBTOp y CBOEMY
JOCITIKEHH1 BU3Hauae odepTy SK aJpecoBaHy YITKO BU3HAUCHIN 0COO1 MPOIO3UIIiI0
PO YKJIAaJECHHS JIOTOBOPY, IO MICTUTh BCl ICTOTHI YMOBHM MalOYTHBOT'O JIOTOBODY,
BUpaxae 3rofay odepeHta OyTH MOB’S3aHUM ii yMOBaMH, MOPOJKYE sl odepeHTa
000B’SI30K YKJIACTH JIOTOBIp 3 MOMEHTY OTPUMaHHS aKUENTy BiJ Apyroi croponu [17, c.
10].

JIoroBip MEIMYHOTO CTpaxyBaHHS BIJPI3HIETHCS CBOEIO 1HJMBIAYaIbHICTIO,
00YMOBJICHOIO OCOOJIMBICTIO CTpaxyBajbHMKa ab0 3acTpaxOBaHOi 0coOU, Tporpamu
MEAMYHOTO CTPaxyBaHHsS, TOMY 3aCTOCYBaHHA MyOmiuHOI OQepTH Npu YKJIaJCHHI

I[OFOBOpiB MCIWYHOTI'O CTpaxXyBaHHA BUAAETHCA HCMOKIUMBHUM.
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Jlnst Toro, o0 IOTOBIp BBaXKaBCS YKIAAEHUM, Jii OfHIET cTOpoHU (odepeHTa)
HEJOCTaTHBO: 1HIIA CTOPOHA MAa€ BHCIOBHUTH 3TOAY Ha YKJIAJCHHS I[bOTO JIOTOBOpPY Ha
yMOBax, 3alporoHoBaHuX B odeptTi. Tomy BIAMOBIAL o0coOH, SKiM ajapecoBaHa
IPOMO3UILS YKIACTH JIOTOBIp, Mpo 1i MPUHHATTSA (akuent) mae OyTH MOBHOIO Ta
oe3zymoBHoO [209, c. 155].

3 ommsimy Ha 3MmicT cr. 18 3Y «lIpo cTpaxyBaHHS» Uil YKIIAQJIEHHS JOTOBOPY
MEAMYHOTO CTpaxyBaHHS CTpaxyBaJbHHK IOJA€ CTPaXOBUKOBI MHCHMOBY 3asiBy 3a
¢dbopMOI0, BCTAaHOBJICHOIO CTPaXOBUKOM, ab0O IHIIIMM YMHOM 3asBIIA€ MPO CBIM Hamip
YKJIACTH JIOTOBIp CTpaxyBaHHS. Y pa3i HaJaHHS CTPaxXyBaJILHHUKOM MUCHMOBOI 3asBU 32
(GOpMOI0, BCTAaHOBJICHOIO CTPAaxOBUKOM, IO BHUpPAKa€ HaMip YKIACTU JOTOBIP
MEIUYHOTO CTpaxyBaHHs, TaKUi JOTOBIp MOKe OyTH YKJIaJCHHUH MUIIXOM HaJICIaHHS
CTpaxyBaJbHUKY KOMIil MpaBWJI CTpaxyBaHHS Ta BHUJAYl CTPaxyBaJbHUKY CTPaxOBOTO
CBIJIOITBA (TI0JIiCa), SIKUW HE MICTUTh PO301KHOCTEN 3 MOJJaHOO 3asBOIO.

CrpaxyBaJlbHUK Yy CBOIM 3asBi Ma€ MOBIJIOMUTH TPO CBOE Oa)XaHHS YKJIACTH
JIOTOBIP MEAMYHOIO CTpaxyBaHHs, BKa3yluH, IKI caMe€ CTpaxoBl MOCIYTH BiH Oaxkae
orpuMatu. KpiM Toro, cTpaxyBaJbHUK TMOBHHEH 3aCBIIYUTH, IO O3HAMOMIICHUHW 3
MpaBWJaMHM Ta YMOBaMU CTPaxyBaHHs, 1 HAJaTU BCl B1JIOMOCTi, HEOOX1JHI CTPAXOBUKY
JUIsl BU3HAYEHHSI pO3MIpY CTpaxoBoi BUIUIaTH. [Ipu ykiamaHHi TOrOBOpPY MEIMYHOTO
CTpaxyBaHHs CTPaXOBUK Ma€ MPaBO 3alPOCUTH y CTpaxyBajdbHUKa OanaHC abo JOBIAKY
npo (iHAHCOBMI CTaH, Ta I1HII JOKYMEHTH, HEOOXIJHI JJii OLIHKH CTPaXOBHUKOM
CTpaxoBOTO pu3WKy. Takoxk, mepen yKIaJCHHSIM JOTOBOPY MEAMYHOTO CTpaxyBaHHS,
CTPaxOBHK 3 METOIO OI[IHKHA CTPaxOBOTO PU3HMKY Ma€ MpaBoO 3alpPOCUTH Y 0COOM, KOTpa
Oyae 3acTpaxOBaHOIO, MPOWUTH MeIAUYHE OOCTEeXKeHHS. AJie 1€ He O3Hayae, Mo
CTpaxOBUK Ma€ TPaBO BUMAraTi HOTO NPHUMYCOBOTO TPOBEICHHS, Ta BIH MOXE
BIJIMOBHUTHCS BiJl YKJIaJICHHS JOTOBOPY MEIUYHOTO CTPaxXyBaHHS, SKIIO MOXKJIUBICTH
Horo mpoBeneHHA HWoMmMy He HamaHa. [licis mporo ocobi MPOMOHYETHCS Mporpama
MEUYHOTO CTpaxyBaHHS, TICIs BHUOOPY SKOi BCTAHOBIIOETHCS CTpaxoBa CyMa,
CTpaxoBUi Tapud 1 BU3HAYAIOTHCS CTPAxoBl IuiaTexi. SIKIIO BiJIOMOCTI, TOBIIOMJIEHI
CTPaxOBUKY, 3aBIJJOMO HEMPaBIWBI 1 HEMOBHI, TO CTPAaXOBHK Ma€ IMPaBO BUMAaraTu

BU3HAHHS JIOTOBOPY HEJIIMCHUM.
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3asiBa cTpaxyBajJbHHKA Ma€ NMPaBOBE 3HAUEHHS €JIEMEHTa MPOLEAYPH JOCITHEHHS
3roJId CTOPIH 32 YMOBaMH JOTOBOpPY, a TaKOX JKEpesa YMOB JIOTOBOPY MEIMYHOTO
cTpaxyBaHHsa. OTpumaBIIM 3adBy Ha CTpPaxyBaHHS, CTPaxOBUK IPOBOJUTH
imenTudikaIlito, aHami3, OLIHIOE PU3UKH Ta BU3HAYA€ MOXKIIMBOCTI CTpaxyBaHHs [148, c.
110].

Ha mpaxTuili cTpaxoBUKHU HE YKJIaJIal0Th IOTOBOPH MEMYHOIO CTPaxXyBaHHS 3:

— igBamigamu | rpymnu;

— TICUXIYHO XBOPUMH, 5IK1 CTOATh Ha 00JIIKY B IICUXOHEBPOJIOTIUHUX JUCIaHCEPaX;

— XBOPHMMH Ha XPOHIYHUM aJIKOT0JI13M, HAPKOMAaHI10, TOKCUKOMaHII0, SIK1 CTOSITh Ha
00JIIKYy B HAPKOJOTIYHUX JUCIIAHCEPAX;

— XBOPUMH Ha TyOEpKyIb03, sIKi 3HAXOAThCS Ha 00JIIKY B TyOIMCIIaHCepax;

— XBOPMMH Ha BEHEPUYIHI 3aXBOPIOBAHHS,

— xBopumu Ha CHI/I;

— ocobamu, SIKUM TOHa] 75 pOKiB.

Buxoasuu 13 3micty HopMm LIK Vkpainu (ctT. 981) Ta 3Y «IIpo ctpaxyBaHHs» (CT.
17) moroBip MEAMYHOTO CTPAXyBaHHS YKJIaJAEThCS y MUCHMOBIH (opMi, HeTOACPIKAHHS
AKOI TATHE 32 cO0010 HOro Hik4eMHIicTh. Bianosiano 1o ct. 18 3V «IIpo crpaxyBaHHs»
bakT ykiagaHHs JOTOBOPY MEIUYHOTO CTPAXyBaHHS MOXE MOCBIUYBATUCS CTPAXOBUM
CBIIOIITBOM (TojicoM, cepTudikaroM), MmO € ¢GOPMOIO JOTOBOPY MEIWYHOIO
CTpaxyBaHHS.

3aKOHOJABCTBO HE PO3KPHBAE 3MICT IOHSATTS CTPAXxOBOTO Ioimica (CBIIOITBA,
ceprudikara). B ropunnuHiii gitepaTypl CTPaxOBHHl IMOJIC BU3HAETHCS CHELU(PIYHOLO,
«cTpaxoBor» (popmoro morosopy [119, c. 367]. HaykoBIi BHCIOBIIOIOThH Pi3HI TOYKH
30py WIOAO IIPAaBOBOTIO 3HAYEHHS I[OI0 JOKYMEHTA. B OJHMX BuIIagKax MOTO
pO3MIISIIaIOTh K OCHOBHMM JI0Ka3 MPAaBOBIIHOCUH, $IKI BUHHMKJIM MIX CTOpPOHAMHU
noroBopy crtpaxyBanHs [178, c¢. 413]. B iHmmMX — sSK caMm JOTOBIp, SIKWW BUHHK 3
MOMEHTY MOTOo BHKJIaJeHHS Ha mamnepi [44, c. 56]. V HayKOBUX TOCHIJKEHHSIX
CTpaxOBUM TOMIC (CBIJIOLTBO) NPOMOHYETHCS BU3HAYATH TaKOXK SK MHCbMOBUMN
JIOKYMEHT, 0 BUIAETHCS CTPAXOBHUKOM Yy BIAMNOBIAL HAa YCHY UM MHCHMOBY 3asiBY

CTpaxyBaJbHUKA, MICTUTh BCl ICTOTHI YMOBHM JOTOBOPY CTpPaXyBaHHS, PEryJIO€
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BITHOCUHU MK CTPaXOBHUKOM 1 CTpaxyBaJbHHUKOM Ta 3 JOCTOBIPHICTIO CBIAYUTH IPO
HAsSBHICThH JIOTOBIPHUX 3B’s3KiB Mk HEMH [11, c. 5].

[IpoananizyBaBmu 3micT cT. 18 3akony Ykpainu «lIpo crpaxyBaHHs», MOKHA
OPUNTH 10 BHCHOBKY, IO 3aKOHOAABEIb IEBHOIO MIPOI0 OTOTOXHIOE MOHSTTS
JIOTOBOPY CTpaxyBaHHSI 1 cTpaxoBoro mnojicy. OCKUIbKH, 3aKOHOJAaBYE BH3HAUCHHS
CTPaxoBOT0 MOJIICY (CBIJIOIITBA) BIACYTHE, a TAKOXK, SKIIO CTPAXOBUU IMOJIC € GOPMOIO
JIOTOBOPY CTpaxXyBaHHS, TO MOTO MOYKHA BBAKATH THM CAMHUM JIOTOBOPOM CTPaxyBaHHSI.

[Ipote, B 1opuANYHIi JITEpATypl YACTO TPAIUISETHCS TBEPXKEHHS, IO CTPAXOBUMI
MIOJIIC HE € JIOTOBOPOM CTpaxyBaHHS, a JIMIIE MIATBEPIKYye Horo ykmaaeHas [178, c.
414]. Tax, cTpaxOBHUM IOJIICOM, y MEpUIy Yepry, € AOKYMEHT, MIAMHCAHUN TUIbKU
cTpaxoBUKOM. [IpoTe iCHYIOTh CTpaxoBi MOJICH, HA SKUX KPIM MIAMUCY CTPAXOBHKA €
NIANUC CTpaxyBalbHUKAa Mpo Te, 1o IlpaBuna crpaxyBaHHs WOMy BpydYeHI 1 BiH
3000B’SI3YETHCS 1X IOTPUMYBATHUCS. Y IIbOMY BUIIJIKy TaKUil CTPAXOBUM MOJIIC BCEOTHO
BBAXKAETHCSI OJTHOCTOPOHHBO MIMUCAHUM CTPAXOBUKOM, OCKUIBKHM HAsSIBHICTh HA HHOMY
MIIMUCY CTpaxyBaJIbHUKA MIATBEPKYE JUIIE Horo 3roay 3 [IpaBunamu cTtpaxyBaHHs, a
He 3 J0roBOpoM B miytomy [119, c. 368].

[IpaBuna cTpaxyBaHHA — 1€ JOKYMEHT, IO PEryJIl0€ OpraHi3auiiiHi, (iHAHCOBI,
MpaBOBI Ta IHIII BIIHOCMHU MDK CTPAXOBHMKOM Ta CTPaxyBaJbHUKOM IPH YKJIaJACHHI
JIOTOBOPIB KOHKPETHOTO BHUJY CTpaxyBaHHA. [IpaBmia MICTATh XapaKTePUCTUKY
MEBHOTO BUAY CTpaxXyBaHHS, SIKHUM CTPaXxOBUK BIIpaBi 3/1MCHIOBATHM Ha MiJICTaBl IMX
MpaBuJI CTpaxyBaHHS 3TiHO 3 OTPUMAHOIO HUM JireH3ieto [176, c. 47].

Ha Hamy nyMKy, HaiiO1IbII TPaBUIIBHOIO € Ta TOYKA 30PY, 3T1THO 3 SIKOIO MPABOBE
3HAQYEHHS CTPaxoOBOro TMoJiica (CBIAOLTBA) MOJIATa€E B TOMY, IO JaHUWA JOKYMEHT
noeHye B €001 3HAYEHHS TOKYMEHTA, SKUM BIATMOBIIHO O BUMOT 3aKOHOJABCTBA
HaJa€ JOTOBOPY THCHMOBOI (OpPMH, BHCIOBIIOE 3TOAYy CTpaxyBaJlbHHKA Ha
MIPOTIO3UINII0 CTPAaXOBHUKA YKJIACTH JIOTOBIp 1 € JOKa30M YKJIAJCHHS CTPaxoBOTO
JIOTOBOPY, TOOTO 3acBiguye (aKT CTpaxyBaHHS 3a JOTOBOPOM Ta MICTUTH 3000B’sI3aHHS
CTpaxOBUKA 3JIMCHUTH CTpaxyBaJbHUKY Y pa3l HACTaHHS CTPAaXxOBOTO BHUIAJKY
BU3HAYCHY YMOBAMU JIOTOBOPY MEIWYHOTO CTPaxyBaHHS CTPaxoBy BHILIATY. J[is TOrO

1100 CTpaxoBe CBIJIONTBO (MMOJIC, cepTUu(diKaT) Majo CHIIy JOTOBOPY, BOHO MAa€ MICTUTH
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BCl ICTOTHI YMOBH JIOTOBOPY MEAMYHOTO CTPaxyBaHHA. [HITUMH CIOBaMH, CTPaxOBHil
MOJIIC € OCOOJMBOIO MHUCHMOBOIO (DOPMOIO JOTOBOPY MEIWYHOTO CTpaxyBaHHS Ta
MOBUHEH MICTUTH BC1 ICTOTHI YMOBH JIOTOBOPY MEIMYHOTO CTPAaXyBaHHSI.

Jlis oTpuMaHHS CTPaxoBOI BHUIUIATH CTPaxXyBaJbHHUK IpEJ’ SBIIS€ CTPAXOBUKOBI
CTpaxOBUM TOJIC, KUK MOxe OyTM IMEHHUM Ta Ha TMpeja’sBHUKA, TPOTE JaHa
oOcTaBHMHA HE TMEPETBOPIOE HOT0 y IIHHUM Tamip, OCKUIBKH CTPaxXOBUM IOJIC HE Ja€
HOoro BIACHHWKY MpaBa BUMAaraTd BHKOHAHHS TOTO, IO B HbOMY 3a3HA4Y€HO, a I[IHHHMA
namnip, HaBMaKH, Ja€ MPaBO BUMAratu BUKOHAHHS TUIBKU TOTO, IO B HbOMY OyKBajIbHO
3a3zHaueHo [119, c. 369].

CrpaxoBHil TOJIIC € BHKJIOYHOI MPUHAJIEKHICTIO CTPAaxOBOi BHUMOIH: IaIip
CJIIIy€ 3a BUMOTOI0, @ HE BUMOTa 3a MarepoM, SIK 11€ Mae Micle B [IHHUX nanepax. He €
CTpPaxOBUM TMOJIC LIHHMM NAnepoM 1 B THX BHIIAJKaX, KOJM BIH CKJIAJICHUA Ha
npen’siBHUKAa. TakuM 4YMHOM, NpPO CTPAXOBHHM MOJIIC MOXHA TOBOPUTH SIK PO
JIOKYMEHT, SIKHUM TOCBIIYyE OCOOUCTICTh CTpaxyBaJlbHMKa (BUrojI0HAOyBaua,
3aCTpaxoBaHOI 0COOM) Tepes] CTPaXOBUKOM JJii OTPUMAaHHS CTPaxOBUX BUILIAT [D, C.
36].

Kepytouncer ct. 16 3V «lIpo crpaxyBaHHs» JOTOBIp MEIMYHOTO CTpaxXyBaHHS
MOBUHEH MICTUTH: Ha3BYy JJOKYMEHTA; Ha3BY Ta aJIpecy CTPaxoBUKA; MPI3BUIIIE, 1M s, TIO
0aTbKOBI a00 Ha3By CTpaxyBaJlbHUKA Ta 3acTpaxoBaHOi 0coOW, 1X aJapecu Ta JaTH
HApOJKEHHS; 3a3HA4YCHHs TpeaMeTa JOrOBOPY MEIUYHOTO CTpaxyBaHHS;  pO3MIp
CTpaxoBoi cymu Ta (ab0) pO3MIpHM CTPaXOBUX BHUIUIAT 3a JIOTOBOPOM MEAUYHOTO
CTpaxyBaHHS; MEpeJiK CTPAXOBUX BUMAIKIB; PO3MIPH CTPAXOBUX BHECKIB (IJIATEXKIB,
npemiil) 1 CTPOKHU iX CIUIaTH; CTPaXxOBHM Tapu@; CTpOK All AOrOBOPY; MOPSIOK 3MIHH 1
NPUITUHEHHS J11 10TOBOPY; YMOBH 3/11HCHEHHS CTPaxOBOi BUILJIATH; TPUYUHU BIAMOBU y
CTpaxoBii BUILIATI; TpaBa Ta 000B’SI3KM CTOPIH 1 BIIMOBIIAJIBHICTh 332 HEBUKOHAHHS 200
HEHAJIE)KHE BUKOHAHHS YMOB JOrOBOpPY; IMpOrpaMy MEIUYHOIO CTpaxyBaHHS, SKa
nependavae BUIU Ta 00CATH MEAMYHUX MOCTYT, Ta MEPesiKk MEIUYHUX YCTAHOB; 1HIII
YMOBH 3a 30100 CTOPiH; MIMHUCH CTOPIH.

JloroBip MEIWYHOTO CTpaxXyBaHHS HaOWpae YWHHOCTI 3 MOMEHTY BHECEHHS

[nepmoro CTpaxoBOIrO INIATCXKY, AKIIO 1HIIIE HE Hepen6aqu0 AOTOBOPOM MCIOUYHOIO
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CTpaxyBaHHS.

OTxe, JOTOBIp MEAMYHOTO CTPaxyBaHHS YKIAMA€TbCs IIISXOM  BHAAYl
CTPaXxOBUKOM CTpaxyBaJbHHUKOBI CTPaxOBOI'o CBifonTBa (mojica, ceptudikara), 1o €
0COOJIMBOIO MHCHMOBOIO (DOPMOIO JOTOBOPY MEIWYHOTO CTPaxyBaHHS Ta TOBHHEH

MICTHTH BC1 ICTOTHI YMOBH JIOTOBOPY MEIMYHOT'O CTPaxXyBaHHS.

2.2. IuBinbHO-PaBOBAa XAPAKTEPUCTHKA PHU3HUKY Yy JOTOBOPi MeIMYHOIO

CTpaxyBaHH.

OpunnyHa eHUUKIONEAis Ja€ BHU3HAYCHHS PHU3MKY, i1 SKAM PO3YMIIOThH
He0E3MeYHICTh BUHUKHEHHS Herepe10auyBaHuX BTPAT OYIKYBaHOTO NpHOYTKY, TOXO.Y,
MaifHa, KOHIITIB Yy 3B’SI3Ky 3 BHUIIAJKOBOIO 3MIHOIO YMOB €KOHOMIYHOI JISUIBHOCTI,
HECMIPUSATIMBUMU OOCTaBUHAMHU a00 Ni€r0 HenmepeOOpHOI CUIIM; CTYIHiHb WMOBIPHOCTI
NEBHOI HEraTMBHOI MOJIi, fKa MOK€ B1AOyBaThCd y NEBHUM yac abo 3a MEBHUX
o0CTaBHH, TOOTO MOKJIMBA TMOJis, MOSBA SKOi Ma€ MMOBIPHUI 1 BUNIAJKOBUN XapaKTep
Ta 3yMOBJIIOE€ HeOakaH1 HACIIJIKHM JUIsl y9acHUKA BIJMOBIAHUX IPaBOBIIHOCHH [232, C.
317-318].

B Haymi 1muBUIBHOTO TIpaBa JOCITIKEHHSIM TOHATTS «PHU3UK» 3aiiMaliocsi 6ararto
BUCHMX-LIUBUIICTIB, MPOTE E€IUMHOTO OJHO3HAYHOIO TMIAXOAYy /10 BU3HAYECHHS JIaHOTO
MOHSATTS, BCTAHOBJIEHHS MHOTO CHIBBIAHOLIEHHS 3 CYMDKHUMHU IMBUIbHO-TIPABOBUMU
KOHCTPYKITISIMA PO3pOOJICHO TaK 1 HE OyIIO.

Y cBoemy auceprtariiHoMy gociipkeHHi [. B. BosioceHko Bkazye Ha
Cy0’€KTUBHO-00’€KTHBHY MPHUPOIY PHU3HUKY, IO TMepeadadae CBIIOME MPUITYIICHHS
HACTaHHS WMOBIPHUX IIKIJIMBUX YM 1HIIMX HEeOaKaHMX HACHIAKIB 1 HE3aJeXHY BiJ
Cy0’€KTUBHMX IIJICTAaB HOPMATHUBHO 3aKPIIJIEHY MOXJIMBICTh BUHUKHEHHS 00OB’SI3KY
1010 YCYHEHHs 3a3HadeHux HacnmifkiB [41, c. 5]. Ha aymxy M. M. BenukaHoBoi,
pU3UKY TMpUTaMaHHI K O0’€KTHMBHI, Tak 1 Ccy0’e€KTHUBHI o3Haku. Jl0o 00’€KTHMBHUX
HAJICKHUTh PE3yNbTaT (HACTINOK Jii, MOAil) Ta WMOBIPHHIA XapaKTep HACTAHHS TaKOTO

pe3ynbpTaTy (Hacliaky), HeBU3Ha4YeHICTh. Jlo Cy0’€KTUBHUX — YCBIIOMJIEHHS (DaKTOPIB
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pPU3UKY, BU3HAUEHHS CTYIEHS HMOBIPHOCTI Ta PiBHS PU3UKY, epea0adeHHs] MOKINBUX
pe3ynbTaTiB CBO€1 AISUNIBHOCTI (IHTENEKTYaldbHHH KpUTEpii), IO € CyO0’€eKTUBHUM
CIPUUHATTIM PU3UKY, Ta BUOIp BaplaHTa MOBEAIHKH Y KOHKPETHIN CUTYyaIliil (BOJIHOBUI
KpHUTEPiii) K anbTepHAaTUBHICTH [32, €. 107].

3 mOMIX yCiX IMBUIBHO-NIPABOBUX IHCTUTYTIB CaMe€ B JOTOBIPHUX BIJTHOCHHAX 31
CTpaxyBaHHs pHU3UMK HalOyBae icTtoTHoro 3HadeHHs. Tak, B. I. CepebpoBcbkuii,
HANOUTBII XapaKTEpHOIO O3HAKOI0 CTPAaxOBHX IMPABOBIIHOCHMH Ha3MBaB caMme iX
pu3uKoBHiA xapaktep [178, . 346].

Pusuk, sk mepeayMoBa BHHUKHEHHS CTPAaxXOBHX IMIPABOBIIHOCHH, BKa3zye Ha
HasBHICTh CTPaXOBOT'O IHTEPECY 1 BU3HAYAE MEXKI CTPAXOBOIr0 3axXUCTy. DakTop pU3UKY
1 HEOOX1THICTh 3aXUCTY BiJl HOTO HACIIIKIB BUKJIMKAIOTh MOTpeOy B CTpaxyBaHHI. Tak,
BCTYNAIOYM y CTPaxXOBl BIIHOCHHU, CTPaxyBaJbHUK 3allIKaBJIEHUN yOe3neunT cede B
PU3MKY HACTaHHS NEBHUX IMOJIN, OB’ A3aHUX 31 3J0POB’SIM.

Ax Mu yXe paHillie 3a3Havyalid, JOTOBIp MEIUYHOTO CTpaxyBaHHS HAJCKUTH JI0
YyHuCia alleaTOPHUX (PU3UKOBUX) IOTOBOPIB, 3 OTJISIy Ha 3HAUEHHSI PU3HKY.

I. C. Timyin BBaXkae, 110 pU3MKOBUMU (aJI€ATOPHUMU) IOTOBOPAMU € TPABOYMHHU 13
3HW)KEHHM ~ CTYNEHEM  BIPOTIIHOCTI ~ OYIKYBAaHOTO  3yCTPIYHOTO  BHKOHAHHS
3000B’s13aHHA, B KX PO3MIp UM caMe ICHYBaHHS 3yCTPIYHOTO HaJaHHS MOCTABJICHO B
3QJICKHICTh BiJ HACTAHHS BHIAJAKOBOi OOCTaBHMHM, BKIIIOYCHOI 10 YMOB 3a3HAUYCHHX
JIOTOBOPIB, 110 CIOPUYUHSIETHCS HE30aIaHCOBAHICTIO TIpaB 1 000B’SI3KIB 31 CTYNEHEM iX
MPaBOBOTO 3aXWCTy, IHIIMMHA HETUIIOBUMH yMOBaMHU BHKOHAHHS 3a3HAYCHUX
30008B’s13aHb [195, C. 7].

Pusuk € HEBiJ’€MHOIO CKJIAJ0BOIO JIOTOBOPIB CTpaxyBaHHs SIK 3arajioM, Tak 1
JIOTOBOPY MEAMYHOTO CTPAaXyBaHHs 30KpeMa, 1 PO3TIISIIAEThCS SIK OCHOBA CTPAaXOBOIO
JIOTOBOPY, ME€Ta YKJAJEHHsI SKOTO TOJIsiTa€ B YCYHEHHI ab0 3MEHIIEHH! HacCiAKIB
CTPaxOBOI'0 BUMIAJIKY.

CrtpaxoBHUK He 3Ha€, un Oyje BiH 3[1HCHIOBAaTH CTPaxoOBY BUILIATY 3a JIOTOBOPOM,
YM Hi, HE 3Ha€ TAKOX HI CyMHM, HI 4acy IjiaTexy. PU3uk Hece 1 cTpaxXyBaJbHUK, KU,

CIUIaYyIOUW CTPAaXOBHI MJIATIK, HEBIEBHEHUH Y OTPUMAE BIH CTPaxOBY BUILIATY.
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Cepen HayKOBIIIB HEMa€ OJHO3HAYHOTO TIyMau€HHS CYTHOCTI pu3uky. lloHATTs
«CTpaxoOBUM  pPHU3UK» BXKMUBAETHCS B PI3HUX 3HAYCHHSIX, [0 TMOB’SI3aHO 3
0araTorpaHHICTIO CaMOTO SIBUIIA.

VY 3aranpHOMY BUTJISZII PU3UK SIBJISIE COOOI0 MOKJIMBICTH 3aIOJISTHHSA 30UTKIB 9n
IIKOJIM, 110 BHHHUKAIOTh YHACHIAOK HeOaKaHWUX TMOJIM, K1 3arpoXyloTh 00 €KTY
CTpaxyBaHHS 1 Ha BUITaIOK HACTaHHS SIKUX CTOPOHH YKJIaaarTh gorosip [188, . 5]. Ha
nymky O. B. I'puniok, pu3uk — 11e HeOe3neka BUHUKHEHHS! HECHPHUITIUBUX HACIIIKIB,
BIJTHOCHO SIKOT HEB1ZIOMO, HacTaHe BoHA uH Hi [57, C. 7].

I. B. BoOnoceHKO NpONmOHy€e pO3risAaTd MOHATTA IOPUAUYHOTO PHU3UKY B
HIMPOKOMY Ta BY3bKOMY (BIacHOMY) po3yMiHHI. FOpuau4Huil pU3UK y IUBUIBHOMY
npaBl y MIKUPOKOMY PO3YyMIHHI € PI3HOBUIOM IOPUIUYHOI MPE3YyMIILIi, [0 TMOJsrae B
MO>KJIMBOCTI HACTaHHA 30MTKIB a00 HaOyTTs OJar BiJ AilcHOI HeOe3meku abo B Hali Ha
JI0 BUMNAAKY, BKIIOYEHY JIO YMOB IIMBUIBHOTO 3000B’si3aHHS 4 MpodeciiHol
JUSTTBHOCT1 SIK IOpUANYHUNA (akT (X CYKYyIHICTB), IO MOXKE HacTaTh abo HE HACTaTH.
Opuanynuii pu3uK y UIUBUIBHOMY TMpaBl y BY3bKOMY (BJIaCHOMY) pPO3yMiHHI
PO3TIIAIAETHCA SIK MOJKJIMBE 3aIlOMISTHHS IIKOJIW TPUBATHIM 0CO0l B pe3ynbTaTi
HACTaHHS TNEBHOI HeOEe3MeKW, 3 ypaxyBaHHSIM WMOBIPHOCTI 3amoOMIsIHHS IIKOIU B
pe3ynbTaTi BIUIMBY HEOE3MEKU NJisi HEMaHOBOI IIKoau abo po3Moaily WMOBIpHOCTEH
3aIroMisTHUX 30MTKIB MaiiHOBOT mikoau [41, ¢. 6-7].

[H1IY Mo3uIi0 040 BU3HAUYCHHS MOHSTTS PU3UKY NOTpuUMyeThesa €. €. €roposna,
sKa CTBEPIKYE, IO «PUBHMK — I CHUTYallis, KOTpa MOB’s3aHa 3 HAsABHICTIO BUOOPY 13
MPOTIOHOBAHUX BapIaHTIB, NUISIXOM OLIHKM WMOBIPHOCTI HACTaHHS PU3MKOBOI CUTYaIlli,
110 MOJK€ BUKJIMKATH SIK MO3UTUBHI, TaK 1 HeraTUBHI Haciaku» [174, ¢. 36-37].

Pusuk — 11e 3aBkau cy0’€KTUBHE CTaBIICHHS JI0 PE3YJIbTATY, OCKIILKH HETaTUBHUIN
Y TIO3UTUBHUI pe3ysbTaT, KOTPHU HE CTOCYEThCS Cy0’€KkTa, mepectae OyTH AJsi HbOTO
pu3ukoM. Sk Oyj0 BxKe 3a3HAYEHO, PU3UK BUHUKAE 3 OYyIb-SKUX MPaBOBIIHOCHH, /0
SKHX BCTYyTAa€ Cy0’€KT 1 caMe TOMY pe3yJbTaT KX MPAaBOBIIHOCHH MA€ 3HAUEHHS TUIbKH
JUTSL IILOTO CYO’€KTA.

CrnymHe BU3HAYEHHS TIOHSITTSI «PU3UK», B SIKOMY 3HAXOMSTh CBOE€ B1IOOpaKCHHS

BUILIE 3a3HAaYE€H1 HOTO XapakTepHi pucH, Buciosioe P. b. Cabonai, sikuii 3a3Havae, 1110
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pPHU3UK — 1€ IOpUIUYHA KaTeropis, 1o mnepeadadae cy0’€eKTUBHE CTaBICHHS OCOOHM 0
pe3ynpTaTiB 00’€KTUBHHMX SIBHIL, KOTPlI BHUHUKAIOTh, TPUBAIOTh Ta MPUIHHAIOTHCS
HE3aJIeKHO BIJl BOJII CY0’€KTa, 110 BUPAKAETHCA Y CBIIOMOMY PO3yMiHHI MMOBIPHOCTI
HACTaHHS HETaTUBHUX HACHIAKIB, 1 (a00) Oa)kaHHI OTPUMAaHHS MO3UTUBHOTO PE3yJIbTaTy
[174, c. 42].

Ha ocHOBI HaBeJeHMX TBEPKEHb MOXKHA 3pPOOUTH BUCHOBOK, IO y PHU3HUKY
3aBXIU TPUCYTHS HEBU3HAYCHICTh. PHU3MK € TepeBakHO WMOBIPHICTIO HACTaHHS
MEBHOT'O HACTIAKY, 1 HE 000B’A3KOBO I HACTII0K Oy/ie€ HETaTUBHUM.

B Hay1i nuBUIBHOTO TMpaBa MIOAO0 BU3HAUCHHS MOHSTTA «PHU3UKY» c(HopMyBajach
KOHLIEILIS cy0 €KTUBHOrO pU3UKYy. llepeBaxkHa OLIBIIICTh BUSHUX PO3IIISIAE PU3UK SIK
NposiB  Cy0 €KTHBHOTO TMpaBa, IO (QOPMYEThCcs y crenu@piyHuX OOCTaBUHAX, SK
MICUXOJIOTIYHE CTaBJICHHS Cy0’€KTa A0 pe3yJbTaTy BJIACHUX 1A 4M Al IHIIUX OCIO
[111, c. 75].

B wmexax miei xonmenmii B. A. Oirensuxt ta C. M. Bparycs posrisganu
KATEeropil0 IOPUINYHOTO PHU3UKY, TMPUB A3YIOUM il 10 TOHATTA O€3BUHHOI
Bi/NoBiaabHOCTI. B. A. OHreH3UXT CTBEp/KYBaB, IO PHU3UK ICHYE MapajeibHO 3
BUHOIO, aJle MOXE ICHYBAaTH 1 Pa3oM 3 HEI SK ICHXIYHE CTaBJIEHHA CYO’€KTa [0
pe3ynbTaTy BJIACHUX i 4Yd A IHIIUX OCI0, a TakoX 10 Pe3ysbTary 00’ €KTUBHO-
BUIAJIKOBUX il Ta BUIAJKOBO-HEMOXKJIMBUX TOJIM, MO0 BUPAXKAETHCS Y CBIJOMOMY
PO3YMiHHI HACTaHHs HeraTMBHUX (1 MAMHOBUX 30KpeMa) Haciakis [222, ¢. 106].

[TpuxunbHuKOM KoHIenuii cy6’ektuBHOoro pusuky € i P. b. Cabopam, sxuit
BBaXKae, 110 PU3UK — 1€ IOPUIUYHA KaTeropis, Mo nepeadadae cy0’eKTUBHE CTaBICHHS
ocoOM 10 pe3ysbTaTiB OO0 €KTUBHUX SIBUIN, $KI BHUHHKAIOTh, TPUBAIOTh Ta
OPUMUHAIOTBCST  HE3aJIeXKHO BIJl BOJII CyO’€KTa, IO BHUPAXKAETHCS Y CBIIOMOMY
PO3yMiHHI MMOBIPHOCTI HAaCTaHHS HETaTUBHMUX HACIHIJKIB 1 (a00) OaxkaHHI OTpUMaHHS
MO3UTUBHOTO pe3yabTaTy. PU3MK — 1€ 3aBka1 Cy0’€KTUBHE CTaBJICHHS /10 pE3yJbTary,
aJKe PU3MK, IKUH HE CTOCYEThCS Cy0 €KTa, epectae OyTH I HbOro pusukoM [173, C.
8].

Ha nymxy M. B. MHuxa, npo pu3uK WIeTbCs JUIIE TOM1, KO € BIIXHICHHS MIX

3aIJIaHOBAHUMH Ta pPCaJIbHUMH PEC3YyJIbTaTaMHU. Take Bi,Z[XI/IJICHHH MOKCE 6YTI/I
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MO3UTUBHUM Ta HETaTUBHUM. HeraTwBHE BIOXWICHHS OyBa€ MPHU HECIPHUATIUBOMY
pe3ynbTaTi. [lo3uTHMBHE BIIXWIGHHS BHUHHUKAE TOJI, KOJIM (AKTUYHUI pe3ynbTaT
BUSIBJSIETHCSL BAarOMIIIMM HIK OUIKyeThcsl. Tak, aBTOp BBaxkae, 0 MOXJIMBICTh
HETaTHMBHOTO BIOXWJICHHS BiJ 3alUIAHOBAHOTO (DaKTUYHOTO pe3yibTaTy, TOOTO
HeGe3MeKka HeGaKaHOTO HACIIAKY, HA3HBAEThCS «PU3UKOMY. VIMOBIpHICTh O3HTHBHOTO
BIJIXWJICHHS MPU BUXIJHUX 33JaHUX TMapamMeTpax Ha OJIHY 3aJaHy MO0 BU3HAYAETHCS
K «maHey [174, c. 38].

[IpoTtunexHor Cy0’€KTHUBHIN KOHIIEMINI € KOHIEMIS 00 €KTUBHOTO PU3UKY.
[IpuXuIbHUKK AaHOT KOHLEMI[T OJHOTOJOCHO OTOTOXKHIOIOTH TEPMIH «PHU3HUK» 13
CHECTIpUATIMBUMH HacHigkamMm». Pusuk — 1€ 3aBkau HeOe3lmeka HaCTaHHS
HECTIPUATIUBUX HACTIIKIB (MaifHOBOIrO YU OCOOMCTOTO HEMaWHOBOTO XapakTepy),
BIJIHOCHO SIKUX HEB1JIOMO, HACTaHYTh BOHH YU Hi.

CyTb KOHIEMIIli 00’ €KTUBHOTO PU3UKY IOJIATAE Y TOMY, IO PU3UKOM BU3HAETHCS
00’€KTHBHA 1 HEBIIBOPOTHA HeOe3leKa Yy BUIUISAAI HOPMATUBHO 3aKpIIJIEHOT
WMOBIPHOCTI HACTAHHS MEBHUX HETATHBHUX HACHIAKIB 1 3aMOJISIHHS IIKOAMW OJiaraM Ta
iHTepecaM. PU3HK iCHye HE3ale)HO BiJ BOJI JIIOAUHU Ta TICUXIYHOTO CTABJICHHS ii 70
MO>KJINBOTO HACTAHHS HECTIPHUSITIIMBUX HACIIIKIB, 10 CBOIX MiH UM Iiif iHIUX 0ci0 [222,
c. 107].

Ha ocHOBI mo3ullii ABOX BUIIE 3a3HAYCHUX KOHIEMIINA PU3UKY Yy HHUBLUTICTHYHIN
Haylll OOrpyHTOBAHO AYaJiCTUYHY (KOMIPOMICHY) 32 CBOIM XapaKTE€pPOM KOHUEMIIIO
PU3BHUKY.

JyanicTuyHa KOHIEMIISI PU3UKY 00’ €iHy€e B co01 Cy0’€KTUBHMI Ta 00’ €KTUBHUUI
NIIXOAM 100 Horo po3yMiHHA. Pu3uk mnoB’s3aHuil 13 BUOOpPOM albTepHATHUBH,
pPO3paxyHKOM WMOBIPHOCTI 3pOOJICHOTO BHOOPY — B IIbOMY TMPOSIBISETHCS HOTO
Cy0’€KTMBHA CTOpOHA. AJle pa3oM 3 TUM, PU3MK MOKHA PO3TISIATH 1 K 00 €KTUBHY
KaTeropiro, OCKUTLKH BiH MOKE TTOPOXKYBATHUCS 1 TAKUMU TPOIECAMU, K1 HE 3aJIekKaTh
BiJI BOJII JIFOJAMHM 1 MAOTh 30BHIIIHIN 010 11 aisIpHOCTI Xapakrep [222, ¢. 107].

I. B. Bonocenko y CBOEMYy JuCepTaliiHOMY JIOCTIPKEHHI OOIPYHTOBYE
HENPUITYCTUMICTh PO3YMIHHSI PU3UKY JIHILIE B OJHOMY achekTi (Cy0’€KTUBHOMY YU

00’€KTUBHOMY), OCKUIbKM IOPUIUYHUI PU3UK B OJJHUX BUMAJKAX € CyO’€KTUBHHM, a B
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IHIIMX — OO’€KTUBHUM, IO OOYMOBJIEHO  CYyO €KTUBHMMH a00 00’ €KTHBHHUMH
migcTaBaMu  IOPUAVMYHUX  (PaKTiB, BUHUKHEHHS SIKHX OOYMOBIIIOE HACTaHHS
nepeadayeHoro pU3MKOM IEBHOTO WMOBIPHOTO HEOaKaHOTO pe3yibTaTy. Pu3uk mae
Cy0’€KTUBHO-00’€KTHBHY MPUPOIY, OCKITBKH MICTUTh y CcOOl SK 00 €KTHBHI, TakK 1
CyO’€KTHBHI €JIEMEHTH, y 3B’SI3KY 3 IIUM Ma€ PO3TJISAATUCS SIK MOXKIIMBICTH CBIJJOMOIO
BUOOpPY 0CO00I0 TIEBHOIO BaplaHTa IIOBEAIHKM 3 YypaxyBaHHSIM OO €KTHUBHOI Ta
HEBIIBOPOTHOI HEOE3MeKH, sKa 3arpokKye LHMBUIBHUM TIpaBaM Ta IHTepecam, Ta
MOJKJIMBHX HACIIJIKIB KMOBIpHICHOTO XapakTepy [41, C. 7].

[IpoanamnizyBaBIIM Pi3HI MO3UIlI BYCHUX-IIUBUIICTIB 00 CYTHOCTI MOHSTTS
«pU3UK», MU MOTOKyeMocs 3 Aymkoro P. b. Cabonaiia, 1o He BapToO CTBEPKYBaTH,
10 «PU3HK» 3aBXKIM MA€ HETaTUBHUM Ta HECTIPUSTIMBUN HACIIIOK YU CyO’€KT 3aBXKIU
OUIKy€ CaM€ TaKOro HacHiAKy. AJKe HACIIIOK MOXke OyTH SK HEraTHUBHUM, TaK 1
NO3UTUBHUM. Takox, CiJ 3a3HAYUTH, 110 OUIKYBAHHS IMO3UTHBHOIO HACHIAKY 1 €
MOTHUBOM JI0 BUMHEHHS [1{, SIKI MOXXYTh MaTW HETaTUBHHUM XapakTep Uil cy0’eKTa
pusuky. Takuili MOTUB (OUYIKYBaHHSI TO3UTUBHOTO ISl ce0€ HACHIIKY) CIIOCTEPIraeThCs
y KOXHIM PHU3HKOBIA cHUTyarii 1 (aKTUYHO € CTUMYJIOM Ui CyO’€KTa PU3UKOBOI
CUTYallli, 0 3MYIIy€E Cy0’€KTa BUMHSTH [lii, IKI MOKYTh MaTH HETaTUBHUU ISl HHOTO
HACJI/IOK, a OT)KE, 1 € HEOOX1JHOI0 03HAKOIO IUBUIHHO-TIPABOBOTO PU3UKY.

OcoOnuBOrOo  3HA4YEHHS TEPMIHY  «CTpPaxoBUW pu3uk» HamaBa B. L
CepeOpoBCbKUM, SIKMM BU3HAUMB MOTro SIK HeOe3meKy abo MOXJIMBICTH HACTaHHS
crpaxoBoro Bumnanky [119, c. 166]. Ha aymky C. ITumumneHko, CTpaXxoBHi PU3HUK — 1€
WMOBIpPHICTh HACTaHHSI MEBHOI MOJii, Y 3B’A3KY 3 SIKOIO NMPOBATUTHCSA CTPaXyBaHHS.
CTpaxoBuil pU3WK TIOBHHEH B)KMBATHCS BUKIIOUHO [JIs1 TIO3HAYEHHS HeOe3MeKk Ta
BUIIAJIKOBOCTEH, 3 HACTAaHHSM SKHX YHHHE 3aKOHOJABCTBO YKpaiHM 1 TmpaBuia
CTpaxyBaHHS TOB’SI3yIOTh 31MCHEHHS CTPaXxOBUKOM BiAMOBiqHMX BuIuiar [141, C. 46,
48].

VY cBoto uepry, [. B. Bonocenko mig cTpaxoBUM PHU3MKOM PO3YMi€ TPHUTAMaHHY
BCIM BHJaM CTPaxOBOTO MPABOBITHOIIEHHS BU3HAYEHOI'O CTYIEHS (00CsATYy) MMOBIPHY 1

BHUIIAJIKOBY MOKITUBICTh HACTAHHS CTPaxoBOro BUMaAKy [41, C. 6].
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CrpaxoBuil pH3UK — II€ MOXJIHMBICTh HACTaHHS CTPaxOBOTO BHUMNAAKY, TOOTO
nepeadadyeHoi T0rOBOPOM CTPaxoBOi MOli, IO BUKIWKada 3aMoMISIHHA IIKOAH abo
BUTPATH, HA BIJIIIKOAYBAaHHS SIKUX MOBUHHA OyTH BHIUIaY€HA MOBHICTIO YM YACTKOBO
ctpaxoBa cyma. B. I. CepeOpoBchKuUii BBaXKAB, IO PU3UK MOXKE PO3TISIATUCS HE JIUIIIE
SK TOJis, BiJl HACTAHHS SIKOi 3aJIEKUTh BHUKOHAHHS CTPAXOBHKOM CBOTO OCHOBHOT'O
3000B’s13aHHS — CIJIATUTU CTPaXOBE BIJIIIKOYBaHHS, a 1 MOXKJIMBICTh a00 WMOBIPHICTD
HACTaHHS ITOJIi, 10 3arpoxye ocobi [43, c. 51].

binbi 3MiCTOBHO CyTh IILOTO TepMiHY 3a3Hauae B. B. Jlyup, sikuit mia cTpaxoBuM
PU3UKOM PO3yMi€e UMOBIPHICTh HACTaHHS MIEBHOI MOJI1, Y 3B SI3KYy 3 KOO MPOBOJAUTHCS
CTpaxyBaHHsA. TakuM YMHOM, CTpPaxOBUW PHU3UK — 1€ MMOBIpHICTH (200 HeOe3neka)
HACTaHHS IMOJI1, HA BUIAJOK SKOI MPOBOJUTHCS CTpaxyBaHHs, TOOTO 1€ Ti HEOE3MEKH,
IO 3arpoXylOTh O00’€KTYy CTpaxyBaHHS 1 Ha BHIAJOK HACTaHHS SIKUX CTOPOHU
yKJIaJarTh qorosip [43, c. 51].

Ha nymxy M. M. BenukaHoBoi, pu3uK HEOOXIJHO PO3TISAATH SK YHIBEPCAIbHY
KaTeropito, 1o Mae 00’€KTUBHO-CYO’€KTUBHI O3HAKH, 10 SKUX BIAHOCATHCS: PE3yIbTaT
(Hacnmiok Aii, moil); UMOBIPHUM XapaKTep HACTaHHS TAKOTO Pe3yJbTary (HACHIIKY),
HEBHU3HAYEHICTh; YCBIJOMIIEHHS (PAKTOpPIB PU3UKY, BUSHAUECHHS CTYNEHS WMOBIPHOCTI
Ta PIBHSI pU3BUKY, Tepen0adyeHHs] MOXIUBUX pE3YyJIbTaTIB CBO€i  ISIIBHOCTI
(1HTENeKTyalbHUN KpUTEpiH), MO € CyO €KTUBHUM CIPUUHATTAM PU3UKY, Ta BUOIp
BaplaHTa MOBEJIHKN Y KOHKPETHIM cuTyanii (BOJIbOBUI KpUTEPIi) K alIbTEPHATUBHICTD
[32, c. 126-127].

Bignosiguo g0 4. 1 cr. 8 3V «lIpo crpaxyBaHHs» CTpaxOBUM pU3UK — 1€ TIEBHA
NOJisl, Ha BUNAJO0K SIKOi MPOBOJUTHCS CTPAXyBaHHS 1 sIKa Ma€ O3HAKM MMOBIPHOCTI Ta
BUITAJIKOBOCTI HAacTaHHSA. ToOTO y 3aKOHONABCTBI PHU3UK  IMO3HAYAETHCS  SK
nepeadadyBaHa TOAIS, HaA BUIAJOK HACTaHHA SKOI  3IACHIOETHCS MEJIUYHE
CTpaxyBaHHA. Y 3B’S3Ky 3 IIUM JI0 CTPAaXOBUX PU3MKIB HE MOXYTh OyTH BITHECEHI 5K
noJii, sIKl MarOTh BIOYTHUCS HEMHHYYe a0 y TOYHO 3a3HAYCHHM 4ac, Tak 1 MOii, sKi,
HABIAKHU, BIAOYTHUCS HE MOXYTh. CTpaxoBUil pU3HK HE MOBUHEH OyTHM HEMUHYYUM 1

HEBIJIBOPOTHHM.
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Ha ocHOBI AOCHIIXEHHS CYTHOCTI PH3UKY, MPOAHATIZYEMO XapaKTE€pPHI O3HAKH
CTPaxOBOTO PHU3UKY:

1) HeBu3HaveHICTh CTPaXOBOTO PU3UKY — MOJISITAE Y HEAOCTATHIN 3a0€3MeYeHOCT]
MpoIecy TPUUHATTSA TEBHUX pIlIeHbh Ta 3HAHHSAMU CTOCOBHO TIEBHOI MPOOJIEMHOI
cutyaiii. Tak, 3aBXK/IU 1ICHY€ PU3UK TOMEPTH UM PU3UK XBOPOOHU, ajie KOJIU caMe CMEPTh
gy XBOpoOa OyJie MaTH MICIIE 3aTUIIAETHCS HEBIIOMUM.

HeBu3HadyeHICT, y CYCHUIBHUX BITHOCHMHAX TIOSICHIOETHCS PI3HOMAHITHUMHU
NpPUYMHAMH, 30KpeMa, 1€ MOKe OyTH BIJCYTHICTh BHUYEPITHOI iH(OpMaIli, HasBHICTb
BIUIMBY CyO’€KTUBHUX UMHHUKIB Ha pe3ylbTaTH aHali3y pU3UKOBOI CHUTYyallli,
HECTAOUIBbHICTh 30BHIIIHBOTO CEPEIOBHUINA AISIBHOCTI Cy0’€KTa, sIka MOXKE BKJIIOUATH B
ceOe YMHHKKH K MPABOBOT'0, TaK 1 HE MPaBOBOTo xapakrepy [138, . 88].

OkpiM 1BOTO, HIMEIbKa TEOpisi CTPAxXOBOIO TMpaBa, BBaXKA€ BaAXKIUBUM IS
BU3HAHHS pUBUKY «HEBU3HAYCHHM» HE «00’€KTMBHY» HEBU3HAUCHICTh, a
HEBU3HAYCHICTh «Cy0 €KTHUBHY». TOOTO JOCTaTHBO, 1100 CTOPOHU BBAXKAJIU HACTAHHS
CTPaxOBOTO BUNAAKy HEMHHYYHM, 1 IPUHANWMHI, JUIT HUX 3QJIMIIABCS HEBIJIOMUM dac
HACTaHHS HWMOBIPHOT'O HEraTMBHOTO Hacmiaky [174, c. 41].

2) VIMOBipHiCTb, K HACTYIIHA O3HAKA CTPaXOBOIO PU3HKY, O3HAYAE MOXIHBICTH
HACTaHHs Mepea0avyeHol J0roBOPOM MEIMYHOTO CTPaxXyBaHHS MOII.

Ax 3a3nawae P. A. Maiinanuk, HMOBIPHICTh TMOKJIaJeHa B OCHOBY IOHSTTSA
HEBHU3HAYEHOCTI, SIKOI0 BBAXKAETHCS CUTYyallisl, KOJM HACTAHHA MOJINA TyXe MMOBIpPHE 1
MOke OyTH oOIliHEeHe KUIbKICHO. [Ipu 11bOMy WMOBIPHICTH PO3YMIETHCS SIK YHCIIOBA
XapaKTEPUCTHKA CTYNEHS MOYJIMBOCTI BUHUKHEHHS Oy/Ib-sIKO1 BU3HAYEHOT MOJIi 32 THX
YY 1HIIMX BU3HAYEHUX YMOB, 3/IaTHUX MOBTOPIOBATUCS HEOOMEXKEHY KUIbKICTH pa3iB
[111, c. 63].

SIkmIo HacTaHHS Ti€l 4d 1HIIOI moAli a0COIIOTHO BHKIIIOYEHE, TO, BIIMOBIIHO,
PU3UKY HE ICHYE, 1 B IIbOMY BUIAJKY ¥ YKJIAJEHHS JOTOBOPY MEIUYHOTO CTPaXyBaHHS
HE TTOBUHHO MaTH MiCII€.

Skio xk nepeadadeHa JOroBOPOM IO1s Ma€ HEMUHYYE B1IOYTUCS, HE3AJIEKHO Bij
Oa)kaHHS CTOpIH, TO 1 B LbOMY BHIAJKy YKJaJaHHS JOTOBOPY CTpaxyBaHHs Oyje

CYyIIEpEeUrTH HOro mpaBoBii nmpupoi [76, ¢. 236].
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Biamosimuao o 4. 1 cr. 998 1K Ykpainu, sSKio 10roBip MEIUYHOTO CTPaXyBaHHS
Oy70 YKIJIaJleHO ICIII HACTaHHS CTPAaXOBOTO BUMAAKY, TAaKHH JOTOBIp BU3HAETHCS
CYJIOM HEJIIMCHUM.

TakuMm yuHOM, 3 OTJISAY Ha TMependaueHy 3aKOHOJIABCTBOM O3HAKy WMOBIPHOCTI,
JI0 CTPaxOBUX PU3UKIB MOXKYTh HaJleXkaTH K 00CTaBUHM, MPO K1 HEB1JIOMO, HACTaHYTh
BOHHU YU Hi, TaK 1 0OCTaBUHU, HACTAHHS SKUX HEMUHYy4YE, aje HEBIJIOMUA MOMEHT iX
HacTaHHsA. HeMOXNHMBICTh HAaCTaHHS CTPAaxOBOTO BHUIAIKY BHUKJIMKAE HEMOXIIUBICTH
BUKOHAHHS CTPaxOBOT0 3000B’s3aHHSI.

3) BunaakoBicTh CTpaxoBOTO PU3HKY, K O3HAKa, SKa 3aKPIIUICHA 3aKOHOJABIIEM,
MOJIATAa€ B TOMY, IIIO TIOJis, SIKa TIEpea0avYacThCsl TOTOBOPOM MEIUYHOTO CTpaxyBaHHS,
NOBMHHA OyTH BHUMAJKOBOIO, TOOTO Ti HAacTaHHS HE TIOBUHHO TIOB’SI3yBaTUCS 3
MOBE/IIHKOIO YYaCHUKIB CTPAXOBUX MPABOBIIHOCHH.

K. T'. BoOnuii BUManKoBUIl PHU3MK TMOSICHIOBAB SIK IOCh, II0 MOXHa J100pe
pO3yMITH, TPUYMHHA YOTO MOKHA TOYHO 3HATH, ajié HACTaHHS 4YOro HE MOKHA
nepea0aunTH 1 CIpsIMyBaTH 3a BiacHUM OaxkaHHsM [37, C. 34]. ToO6To BUIIAAKOBICTH
CTpaxOBOTO PU3UKY, B MEPIIy Yepry, O3HAuyae€, 10 HACTAaHHS IEBHOI MOl HE Mae
3aJIeXaTH BlJl BOJIEBUSBIICHHS YYACHUKIB JIOTOBIPHUX CTPAXOBUX BITHOCUH. Y 3B’SI3KY 3
IIUM OJHIEI0 13 MiACTaB BIIMOBU CTPaXOBHMKa BiJl 3MIMCHEHHS CTPAaxOBOI BUILUIATH €
HAaBMHCHI Jii cTpaxyBaJlbHMKa (3acTpaxoBaHOi OCOOM), CHpSIMOBaHI Ha HACTaHHS
CTPaxOBOTO BHUMAAKy, a00 BYMHECHHS CTPaXyBaJIJbHUKOM HaBMHCHOTO 3JI0YHHY, IO
psIMO BeJi€ 10 HACTaHHs cTpaxoBoro BUNaiky (4. 1 cr. 991 LK Ykpainn).

TBepKeHHs PO Te, 110 MOojis, sika BiaOyaacs 3 BUHU CTpaxyBaJbHUKA, HE MOXE
OyTH CTpaxOBHM BHUIIQJKOM, OCKIJIBKM HE € BHIIQIKOBOI, BHCIOBIoBaym B. I
CepebpoBcbkuit, B. A. Otirensixt 1 III. M. MeHnrmieB, sSiki TOCTIIKYBaIl B3a€MO3B’ 30K
PHU3HKY, BOJI 1 IPOBUHU, IIAIIOBIIM BUCHOBKY, IO BUHHA TMOBEIIHKA BUKIIIOUYA€E PU3UK
[119, c. 169]. ToOTO 03HaKa BUIIAJKOBOCTI, siIka HEOOXiHA 1 B MEINYHOMY CTpaxyBaHHi,
Ma€ MICIle JIMIIE TOJi, KOJM CTPaxOBUM BUMAJOK HACTa€ 3a BIJACYTHOCTI BUHU
CTpaxyBaJIbHUKA (3aCTpaxoBaHO1 0COOM) y MOro HACTaHHI.

[ToHSATTS BHUMAIKOBOCTI HACTaHHS CTPaxoBOI MOJIi € BaXKJIMBOI O3HAKOIO

MCIUYHOI'O CTpaxyBaHH:A, ajJI€ 1€ HC O3Haydae, IO 6y,ZII>-$IKI/II>'I BUIIAAOK, IIIO CTaBCA
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OPOTATOM CTPOKY Jii JOTOBOPY MEIWYHOTO CTpaxyBaHHS, MOKe OyTH BHU3HAHUMN
cTpaxoBuM. Hepiako B mpaBuiaXx MEIUYHOTO CTPAaxXyBaHHS IEPEPaxOBYIOTHCA MOAII,
10 HE BU3HAIOTHCA CTPAXOBUMU BHUIMAJKaMHU, 1, BIJIMOBITHO, PU3UKHU, TTOB’A3aH1 3 HUMH,
HE BHU3HAIOTBCS CTPaXOBUMHU pHU3UKaMH. Tak, CTpPaxoBUK He Oyae 3AiiiCHIOBaTH
CTpaxOBy BHIUIATY 3a MOJIi, 0 OyJW COPUYUHEHI CTAHOM aJKOTOJBHOTO CI SIHIHHS,
TOKCUYHUM BIUIMBOM TPaHKBIII3aTOPIB, TPUIUKIIYHUX AHTHJACTIPECAHTIB, CHOMINHUX,
OJIyPMAHIOIOUNX Ta HAPKOTHYHUX 3ac00iB, OKpIM BHUIAIKIB, SKIIO 3aCTOCYBaHHS
3aCTPaxoOBaHOIO OCOOOI0 3a3HAYEHHUX PEUYOBHH OyJIO TOB’sA3aHE 3 MPOTUIPABHUMHU
JIISIMH TpeTiX o0ci0; NpUiOMOM MEIWYHUX MpenapariB 0e3 NpU3HAYEHHsS JIKaps;
caMoryocTBoM abo cIpoOO0 BUMHEHHSI caMory0cTBa 3 OOKYy 3acTpaxoBaHOi 0coOu,
OKpIM BMIAJKIB, SKIIO 3acTpaxoBaHa oco0a Oyja JOBEeJE€Ha [0 TaKoro CTaHy
NPOTHIIPABHUMU JisIMH TpeETiX ocib Tomo [144, c. 8].

Taki 03HaKM CTPAXOBOTO PU3MKY SIK MMOBIPHICTh Ta BUIAAKOBICTh BUCTYIAIOTh
CIOHYKaJbHMMHM  MOTHMBAaMHM  JUIi  BHUHUKHEHHA  CTPaxOBOIO  MEIUYHOIO
MIPABOBIIHOIIICHHS, BOHU 3YMOBJIIOIOTh TOTPeOy y CTpaxXyBaHHI 3 METOI 3aXUCTY
3JI0POB’s1 OCOOH.

4) AnbTepHATUBHICTh CTPAaXOBOI'O PU3UKY — 1€ Taka BIACTUBICTb PHU3HKY, IO
BHCYBA€ SIK HEOOX1IHY YMOBY MOTpeOy B OIIHIOBaHHI, yIPaBJIiHHI Y1 BUOOPI1 3 KITBKOX
HaWOIIbII BUTIAHUX BaplaHTIB IOBEMIHKH Cy0’ekTa. MOXKIMBICTH OIIHUTH HasBHI
aIbTEPHATUBH Ta TMPUUHATH PIIMICHHS — € HEOAMIHHOI O3HAKOK PH3UKY, aDKe
BIJICYTHICTh MOKJIMBOCTI BUOOPY O3Haua€ BIACYTHICTh PU3UKY, TaM, i€ HeMae BHOODY,
PU3UKOBA CUTYaIlisl BIATIOBITHO HE BUHUKAE.

5) IIpaBoMIpHICTh K O3HAKa TaKOXX MPUTaMaHHA CTPAXOBOMY PU3UKY. Tak, y cT. 4
3V «IIpo crpaxyBaHHsS» TpsiMO 3a00pPOHEHE CTpaxyBaHHS MallHOBUX IHTEPECIB, IO
cynepeyaTh 3aKOHOJABCTBY YKpaiHU. 3IIMCHEHHS NpaB Mae OyTH y MEXax 3aKOHY,
T0OTO OcolOucra cB0OOMa Ha OOpaHHS 3MICTY JOTOBOPY OOMEXYETbCA IMyOJIYHUMHU
1HTEpecaMu CyCIIIbCTBA.

CrtpaxoBuil pU3MK TICHO TOB’S3aHUM 31 CTpaxoBUM iHTepecoM ocobu. [HTepec
BHHUKA€E B CUTYaIlll, KOJIU 0CO01 € MOXKIIUBUM 3arOAisIHHS KO, TOJI K PU3MK — 1€ 1

€ MOJXJIMBE 3aloJIIHHS IIKOAW. I[HTepec 1 PHU3MK B3aEMOIIOB’sA3aHI MK CO0O0I0,
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OCKIJIBKH TaM, JIe € 1HTepec, 3aBXKIH € 1 pU3UK, 1 HABIIaKH, TaM, JI¢ € MPUCYTHIM PU3UK,
3aBXKJIU € M 1HTepec.

[Ipu 3acTocyBaHHI MOHSTTS «IHTEPEC» OCHOBHUN AKIIEHT POOUTHCS HA MOKJIMBIN
IKO/I1, TOOTO, 1HTEpEeC, OB’ sI3aHUN 3 MOKJIMBUMH BUTPAaTaMH Ha MEIUYHY JOIOMOTY,
y CBOIO 4Yepry, NpH 3acTOCYyBaHHI TMOHATTS «PHU3UK» YyBara akIEHTYETbCS Ha
HeOe3neli, Hanpukian, pu3uk 3axBoproBanHs [119, c. 173]. ToOto mis pu3uKy
BOXJIMBOIO € HeOe3mneka (To/ist), BHACHIIOK sIKOT MOke OyTu 3amomisHa mkoaa. Came
BiJl HeOE3MeKHu 3aJeKUTh XapakTep pusuKy. JlJig 1HTEpecy K Mae 3HAUCHHS came
MO>KJIMBICTh 3aIOISTHHS IIKOIW, TPUIOMY HEBAXKJITMBO, B PE3YyJbTaTi YOTO BOHA MOXE
Oytu 3aBaaHa. Hampuknaz, iHTepec y 30€pexeHHi 3/I0pOB’S HE 3aJICKHUTh BiJl TOTO,
KO0 HEOE3MEeKOI BOHO MOXe OyTH BTPAu€HO: 3aXBOPIOBAHHSAM, HEIIACHUM BHUIAJKOM
a00 3JTOYMHOM.

HebGesneka, ska 3arpokye ocoOi, MOBHHHA ICHYBaTH Ha MOMEHT YKJIaJCHHS
JIOTOBOPY MEJMYHOIO CTpaxyBaHHs, 800 MOBUHHA ICHYBaTH IMOBIPHICTh HACTaHHS TaKO1
HeOe3neKkn y MailOyTHbOMY.

Takox, HeOe3meka, sKa 3a3HAYAETHCA Y JIOTOBOPI MEIUYHOTO CTpaxyBaHHS,
MOBUHHA OYTH HE3JIE)KHOK BiJI BOJII CTpaxXyBallbHMKA, OCKUIbKM HeOe3leka — IIe
MOXJIMBICTh HACTaHHS BHIAQJKOBOI, a HE HAaBMHUCHOI Mojii. 3 yMOBaMH BHU3HAYCHHS
HeOe3neku 1 moB’si3aHa crnernudika crpaxoBoro pusuky. [lpu ykimaneHHi JOTOBOPY
MEJIMYHOTO CTpaxXyBaHHS HEOOXIJHO BCTAHOBHUTH HE JuIlE caMy HeOe3reky, aye 1 ii
00CST, OCKUIbKM CTpaxyBaJbHUK MOBMHEH TOYHO 3HATH BCl YMOBHU PHU3HKY, SIKHU BiH
npuiimae Ha ceoe.

OOcsar HeOE3NMeKn BH3HAYAETHCS MIIAXOM TIOKJIAQJCHHS Ha CTpaxyBaJIbHHKA
000B’s13Ky BCTAaHOBJICHHS 00csATYy HeOe3neku. 3o0kpema, y cT. 21 3V «IIpo ctpaxyBaHHsD»
nepeabadeHo, MO0 TMPH  YKJIaJaHHI  JIOTOBOPY CTpaxyBaHHS  CTpPaxyBaJIbHHUK
3000B’s13aHU HajaTH 1H(OPMAIliI0 CTPAXOBUKOBI MPO BCi BiIOMI HOMY OOCTaBHHH, 1110
MaloTh 1ICTOTHE 3HAYCHHS JIJISl OILIHKU CTPAaXOBOTO PU3MKY, 1 Hajajl iHpOpMyBaTH HOTO
po OyAb-SIKy 3MIHY CTPaxoBOro pu3uky. OOcAr pu3MKy BPaxOBY€ETbCS CTPAXOBUKOM SIK
IIPY BUPIMIECHH] MUTAHHS TIPO YKIJIAJEHHS I0TOBOPY MEAMYHOTO CTPAaxXyBaHHS, TaK 1 MPU

BIJIMOBI BiJ Moro ykiaaeHHs. [Ipu OIliHIII MOXJIMBUX HACHIIJKIB CTPaxXOBOI'O PU3HKY B
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MEAMYHOMY CTpaxyBaHHI BHpIIIAJbHE 3HA4YCHHS Ma€ (AKTUYHUI CTaH 310pOB’S
CTpaxyBaJbHUKA a00 3aCTPAXOBAHOI OCOOM.

CtpaxoBuil pU3uK, SIKUN MOKJIAJEHO B OCHOBY JIOTOBOPY MEJAMYHOTO CTPaXyBaHHS,
Moke 3romoM 3MminuTucsa. Tak, [IK Vkpainm y m. 2 4. 1 cTt. 989 mepenbaueno, 1mo
CTpaxyBaJbHUK 3000B’I3aHUM 1 TICIS YKJIAICHHS IOTOBOPY CTpaxyBaHHsS 1H(QOpMyBaTH
CTpaxOBUKa MPO Oy/Ib-sIK1 3MIHA CTPAXOBOTO PU3UKY. Y 1IbOMY BHUIIAJIKy Y CTPAXOBHKA,
KU OyB TMOBIJOMJICHUH MPO 3MiHY CTPaxoBOTO PHU3MKY, BUHHKA€E MPABO BUMAaraTu
BIANOBIAHOT 3MIHM yMOB  JOrOBOPY MEIWYHOIO CTpaxyBaHHA abo cIUiaTH
CTpaxyBaJIbHUKOM J0JIaTKOBOTO CTPAaXOBOIO IJIATEXKY Yy pa3i 30UIbIICHHS CTPaxOBOIO
pu3uky. OpHak 3a3HayeHl HACHIAKM MOXYTh HAacTaTH JMOIE 33 3T0JI0K0
CTpaxyBaJbHHUKA.

BukoHaHHSs 3a3HAYEHOTO 00OB’SI3KY IPYHTYETHCS Ha MPUTaMaHHOMY CTPaxOBOMY
npaBy MPUHIIUII HAWBUIIOI JOBIPU CTOPIH (200 MaKCUMAaJIbHOI CYMIIIHHOCT1), 3T17HO 3
SKMM H1 CTpaxyBaJIbHUK, HI CTPAXOBUK HE MAlOTh IIpaBa MPUXOBYBATH OJMH Bl OJHOTO
Ty 4H IHITY 1HPOPMAIIi0, IO CTOCYEThCs 00’ €KTa cTpaxyBaHHs [42, C. 121].

Takum 4yuHOM, y BIAHOCHMHAX MEAMYHOTO CTPaXyBaHHS 3aBXKIU MPUCYTHI OOW/BI
CKJIAJIOBI, SIK CTPaXOBUW PHU3HK, TAaK 1 CTPAXOBUM 1HTEPEC, SIKI ONMHUCYIOTh Pi3HI CTOPOHH
(GaKkTUYHUX BIAHOCHUH, III0 BUHUKAIOTh Y 3B 3Ky 3 MOMJIMBHUM 3a0ISTHHSAM IIKOJIH.

CrpaxoBuil pU3UK O3HA4Ya€ HE JIMIIE WMOBIPHICTH Ta BUIMAIKOBICTh HACTaHHS
NEBHOI MO/, Y pa3l AKOI CTPAaxOBUK 3T1JIHO 3 YMOBaMHU CTpaxyBaHHs 3000B’s3aHUI
3MIACHUTH CTPaxoBy BHIUIATy CTPaxXyBaJbHHUKOBI, a W MOXJIMBICTh HEBHUI1THUX
€KOHOMIYHMX HACJIJKIB BiJl HAacTaHHI B MallOyTHLOMY HEBIJIOMOi Ha MOMEHT
YKJIaJIeHHSI JOTOBOPY MEINYHOTO CTpaxyBaHHS MOAil. Y 3B 3Ky 3 IIUM yHiBepCaJIbHUM
1 CTPYKTYpPOBaHUM 3a CKJIQJOBHUMH PHU3HKY € HOTO BHU3HAUCHHS SK KOMOIHAIi TPhOX
€JIEMEHTIB: MEeBHOI MO/Iii, ii KMOBIPHOCTI Ta HACIHIJIKIB, OCKIJIbKU: 1) OyAb-sSKUI PUZHUK
MOXKJIMBUN JIMIIIE 33 TIEBHOI MOJii; 2) MMOBUHHA MAaTH MicCIle HMOBIPHICTh BHUHHUKHEHHS
moxdii; 3) 13 HAcTaHHAM IIOAii MalOTh HACTaTH HACHIIKM SK HETaTHBHOTO, TaK 1
O3UTUBHOTO xapakrepy [38, ¢. 137].

H. b. Ilamypist BBaxae, 1o ejIeMeHTaMu CTPaxOBOTO PU3HKY €: MOJis, 110 3aB/Ia€

IIKOoAy, Ha BHIIAJOK SIKO1 MMPOBAIUTLCA CTPpAXYBAHHA 1 AKa Mae XAPAKTCPHU3YyBATUCA
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BUITAJIKOBICTIO 1 MMOBIPHICTIO HACTaHHS; HECIPHUSATINBI HACTIIKU Bil HACTaHHS
BKa3aHOI MOJIii; HECTIPHUATIMBI HACTIAKH MAarOTh MepedyBaTu y MPAMOMY MPUUYMHHOMY
3B’sI3KY 3 MOJI€I0, 110 3aBAae mkoay [136, c. 118].

OCKITbKA TIPY MEIUYHOMY CTpaxyBaHHI BHKOHAHHS CTPaXxoOBOTO 3000B’s3aHHS
OB’ s13aHO 3 OCOOUCTICTIO 200 3 00CTaBUHAMU KUTTS 3aCTPAaxOBaHOi OCOOH, TO CTYIIHb
1 YMOBU BHUKOHAHHS IIbOTO 3000B’sI3aHHSI 3alieKaTh BIJl BIKY, CTaHy 3J0pOB’S
3acTpaxoBaHOi 0COOM, a TAKOXK BiJl 0OCTABUH ii XKUTTS. 3 OIJIsAY Ha IIe, ICHY€E MPAKTUKA
BIJIMOBU CTpaxOBUKa BiJ HAaJlaHHA CTPaxOBOIO 3aXUCTy MpPH YKIAJaHHI JOTOBOPY
MEAMYHOTO CTPaxyBaHHsS Jii TEBHUX KaTeropid CTpaxyBaJbHHKIB (3aCTpaxOBaHUX
oci0) — IHBaIIAIB (K MpaBuiio, | rpymnu), XBOpUX Ha €Kl 3aXBOPIOBAHHS (HAIIPUKIIA]
OHKOJIOT14HI 3aXBOPIOBaHHS, XPOHIYHHUI aJKOTOJI13M, HApKOMaHis TOIo) abo ocid, 110
JOCSITJIM TIEBHOTO BiKy (Hampukiaa 75 pokiB). 11 ocobu nmpoaoBXyrOTh MaTH 3aKOHHUM
CTpaxOBUM IHTEPEC LIOJI0 CBOT'O 3/I0POB’s, aje HE MOXKYTb MOro 3actpaxyBaTu. B nanii
CUTYallil CTYMiHb CTPaAXOBOTO PU3UKY IS ITUX KAaTeropii 0ci0 3HAYHO BUIIUH, HIK IS
30POBUX MOJIOJIUX JIHOJIEH.

Bapro 3a3HaunTH, 110 CTPAXOBHUM PU3UK BIAPIZHSAETHCS BiJl CTPAXOBOTO BHIAJIKY.
CrpaxoBHil pU3MK € MOJI€I0, HACTAHHS SKOI JIMIIE NependayaeTbcsi y MalOyTHbOMY,
TOM1 SIK CTPAaxOBUUM BUMAIOK — 1€ TIOJIs, KA YK€ HacTaja 1 sika BUKJIMKaia 000B’SI30K
CTpaxOBUKa 31MCHUTH CTPAXOBY BUILIATY.

CrpaxyBaJIbHUK CTpaxye CBI CTpaxOBUM IHTEpEC BiJ HMOBIPHOTO PHU3UKY, SKUI
MOke OyTu BiAOyTHCS, a MOXE 1 HEe BIIOYTHUCS dYepe3 MEBHUU CTPAXOBHUM BUITAJOK.
AHan3ylound CTPaxOBHM pU3UK, HAETHCS MPO MOXKIMBY HeOe3leKy 1 mependauyBaHe
3aMoOIisTHHS HEI0 IIKOJM, CTPAXOBUM BUIAJOK HACTa€, KOJIM HeOe3IeKka B)Ke BUHUKIIA 1
HIKOJIa HEI0 BXKe 3aBlaHa. ToOTO, MOKHA 3pOOUTH BHCHOBOK, 1[0 CTPAXOBUN BHIIAJOK
pealizyeThCs Yepe3 CTPaXxOBUN PUBHUK.

Ha nymky H. B. MinoBCBHKOi, FOpUINYHO 3HAYYIIUMH JJII CTPAXyBaHHS € Taki TpU
CKJIAZIOBl €JIEMEHTH CTpPaxoOBOTO PU3UKY, a BIATaK 1 CTPaxOBOTO BHMAJAKY SK
peanizoBaHOr0 CTPaxoBOrO pHU3MKY: 1) moxis, Ha BHUIAIOK SKOi 3A1HCHIOETHCA
CTpaxyBaHHS 1 sIKa XapaKTePU3YEThCS BUITAJIKOBICTIO 1 WMOBIPHICTIO HACTaHHS; 2)

HECTIPUSTIIMBI HACIJIKU Bl HACTaHHS Mepea0adyeHol J0roBOpPOM CTpaxyBaHHS MO/, 3)
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Oe3mocepeiHii MPUYUHHUN 3B 30K MK TIOMIE€I0 Ta HECIPUSTIMBAMU HACIHIIKaAMHU.
Tinbku 3a HasgBHOCTI YCIX CKJIAJOBHX €JIIEMEHTIB CTPaxOBOTO pPHU3UKY BHHHKAE
000B’SI30K CTPaxOBHKA 3IIMCHUTH CTPaXxOBY BHUILIATY (CTpaxoBe BiaiikomyBaHHs) [119,
c. 179].

3BaXkalouu Ha MPUYUHHUHN 3B A30K MIXK TOJII€I0 Ta HECIPUATIMBUMHU HACIIIKaMHU,
y JOTrOBOpaxX MEAMYHOTO CTpaxyBaHHS 3aBXKIU BKA3YIOTbCS PHU3UKH, IIOAO SKHUX
3MIACHIOETHCSl CTpaxyBaHHsS, 1 MOJil, MPU 3aMOMISHHI MIKOJW SKUMU CTPaxXxOBHK HE
3000B’3Y€ThCS 31MCHIOBATU CTPAXOBY BUILIATY, HAIPUKJIA] MEIUYHE CTpaxXyBaHHS Ha
BUMAJOK  3aXBOPIOBaHHS, ajié  BUKIIOYAIOYM  OHKOJIOTIUHI  3aXBOPIOBaHHS,
MICUXOHEBPOJIOTIYHI PO3Jau, TyOepKyJIb03 TOLIO.

Jlst Toro o6 BCTAaHOBUTH, YW BiJIOYBCSI CTPaXOBUU BHITAJIOK 1 YU 3000B’sI3aHUMN
CTPAaXOBUK 3[1MCHUTH CTPAXOBY BUILIATY, HEOOX1IHO 3’CYBaTH YU € MOJIisl, HA BUMAJ0K
HACTaHHS SIKOi 3A1MCHIOETbCS MEIMYHE CTpaxyBaHHS, O€3MOCEepeHbOI MPUYUHOIO
HIKOJTH.

3BakarouM Ha BCE BUINECKAa3aHE, CTPAXOBHM PU3UK MOYKHA BU3HAUUTH SIK TEBHY
NOJIII0 UMOBIPHOTO Ta BMIIAJKOBOTO XapakTepy, Ha BUMNAJO0K HACTaHHS HEraTUBHHUX
HACIIKIB SIKO1 3[1MCHIOETbCS CTPAaXyBaHHS.

TakuMm YHUHOM, ICHYBaHHA Oy/Ab-SIKOTO CTPaxoBOTO MPABOBITHOIICHHS 0€3
CTPaxOBOTO PHU3UKY € HEMOXJIMBUM. CTpaxoBUMl pHU3MK — OKpEeMUH BHJI PHU3UKY,
cnenu@ika SKOro 3yMOBJIEHA CYTHICTIO CTPaxoBUX 3000B’si3aHb. CTpaxoOBHM pU3HK €
MepPeTyMOBOI0O BHHUKHEHHS CTPAaXOBOT'O IIPABOBIJHOIIEHHS 1 BU3HAYAE MOMKIJIUBICTH
Horo 3aiiicHenHs. Came yepe3 MOKIIMBICTh HACTAHHS CTPAaXOBOTO BUMAAKY YYaCHHUKHU
CTPaxOBOTO TMPaBOBIAHOIICHHS 3HAXOATHCS B CTaHI PU3HWKY. PU3WK II0A0 310pOB’s
3YMOBJIIO€ CTPAXOBHI IHTEPEC 0COOH, IO MOJIATAE B 00’ €KTUBHIN MOTpeO1 3a0e3MeUnTH

00’€KT CTpaxOBOi OXOPOHU KOMIICHCAI[IMHUMU MEXaH13MaMH.
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2.3. CropoHH 10Tr0OBOpPY MEAUYHOI0 CTPAXYBaHHs, iX MpaBa Ta 000B’A3KHU.

BuzHauanbHOO O3HAKOIO I KBajiikaiii ydacHHKa IUBUIBHUX MPABOBITHOCHH
SK CTOPOHH JIOTOBOPY CJIIJI BBAXKaTH pealli3alliio Moro BoJii y mpaBoBigHomeHHi [31, c.
77]. 3 MOMEHTY YKJIaJ€HHS [OTOBOPY, YYaCHUK IMBUIBHUX TMPABOBIJHOCHUH CTa€
CTOPOHOIO JIOTOBIPHOTO MPABOBITHOIICHHS Ta IMEHYETHCS BIAMOBITHO JI0 TOJIOKEHB
3aKOHY.

B Teopii 3000B’s3a71pHOTO MpaBa MPUWHATO IMEHYBaTH CTOPIH JOTOBOPY PO
HAJIaHHS TOCIYT SIK BUKOHABEIb Ta 3aMOBHHUK. 3Baxarouu Ha Te, mo L[K Ykpainu He
MICTUTh HISIKMX OOMEXEHb 1070 CYy0’ €KTHOTO CKJIaTy JOTOBOPIB MPO HAJAHHS MOCHYT,
HOTO CTOpOHAMM CIIiJi BBAXKATU K (PI3UYHUX, TaK 1 IOPUAMYHUX OCIO — YYACHUKIB
MBUIBHUX TpaBoBiHOCUH. [IpoTe, criemiaibHUM cy0’€KTHUN ckiaj (FOPUANYHI 0cOOU
g (Pi3uyHl 0COOM, MO0 3alMAIOTHCS MiAMPUEMHUIIBKOIO ISUIbHICTIO, OKpeMi 0co0w,
HaJUIeH] podeciftHUMH 3HaHHSIMH B JJOTOBOPAX MPO HAJIAHHS MOCIYT) I[LOTO JOTOBOPY
MOKE TIepeI0ayaTrCsl OKPeMO 3aKOHOM a00 BUIUIMBATH 3 XapakTepy mociyru [192, c.
6].

BusnauenHss ocoOmuBocTel Cy0’€KTHOTO CKJIaay JOTOBOPY  MEIWYHOTO
CTpaxyBaHHS € OJTHAM 13 HAMBAXJIUBIIINX MTUTAHb.

Ax BummBae 31 3Micty cT. 979, 984 11K Vkpainu ta nonoxens cr. 16 3Y «lIpo
CTpaxyBaHHS», CTOPOHAMH JIOTOBOPY MEIMYHOTO CTPaxXyBaHHS € CTPaxOBHUK Ta
cTpaxyBaibHUK. OKpiM CTOPiH, Cy0’ €KTaMU MPABOBITHOCHH MEIUYHOTO CTPaXyBaHHS €
MEJUYHI YCTAaHOBU Ta MOXKYTh BUCTYIIATH 3aCTPaXOBaHi 0COOM.

CTpaxOBHK Ta CTpaxyBaJbHUK BHCTYIAIOTh OCHOBHUMH yYaCHHKAMHU CTPaXOBHX
BigHOCUH. BoHu OepyTh Oe3mocepenHio yyacTh Y BUHMKHEHHI, 3MiHI a00 MPUIUHEHHI
MPaBOBIJHOCHH 3 MEJAMYHOIO CTPaxyBaHHS. YYacTh IHIIMX YYAaCHUKIB 3aJ€XKHUTh BIJ
BOJICBUSIBIICHHS CaM€ CTpPaxOBHKa Ta/ab0 CTpaxyBaJbHUKA, & TAKOX BIJIMOBITHO JI0
MOJIOKEHb YHHHOTO 3aKOHO/IABCTBA Y KpaiHHU.

B3aeMOBITHOCMHM M) CTPaXxOBUKOM Ta CTpPaxXyBaJbHUKOM Yy JIOTOBIPHHUX
BITHOCHHAX CTpaxyBaHHS MalOTh JIBOPIBHEBY CTPYyKTypy. llo-mepiue, 3arampHi yMOBHU

CTpaxyBaHHS  MICTATbCS B MpaBwiax cTpaxyBaHHs. [lo-mpyre, KOHKpeTH1
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(Oe3mocepenHi) MOro yMOBH BH3HAYarOThCS NPU YKIAJACHHI JIOTOBOPY CTpaxyBaHHS
BIJIMOBITHO JIO JIIOYOTO 3aKoHOAaBcTBA. [Ipu yKJIajeHHI JOTOBOPY CTpaxyBaHHS
CTOPOHHM MarOTh MPaBO CAMOCTIMHO BU3HAYaTH MOTO YMOBH (3MICT), ajie HE JIOMYCKaTH
ICTOTHOT 3MiHU TIOJIO’KEHB, 110 MICTATHCS B TTpaBuiax crpaxyBanss [119, c. 211].

Jns  Toro, mo0 BIAMOBIAHI 0OCOOM MOTJM B3ATH YYacTh Yy CTPaXOBHX
MPaBOBITHOCHHAX, BOHM MTOBMHHI MaTH TaKy IOPUAMYHY O3HAKY SIK MPABOCYO €KTHICTD,
gKa PpO3TIAIAEThCA SIK COIAJIbHO-TIPABOBA MOMXKJIUBICTH OCOOM OYyTH yYaCHUKOM
[IMBUILHO-TIPABOBUX BIJTHOCHH, IO 3a0€3MEUyEThCS Ta TAPAHTYETHCS JIepkKaBoto [/7, c.
127].

OguuM 13 OOOB’SI3KOBMM  yYaCHUKOM  JIOTOBIPHUX BIJIHOCHMH MEIUYHOTO
CTpaxyBaHHS € CTPAXOBUK.

K VYkpainm y 4. 1 cr. 984 Bu3Hayae CTpaxoBHKa fK IOPUJIUYHY OCOOY,
CHeIlajIbHO CTBOPEHY ISl 3MIIMCHEHHSI CTPaxoBOi JISJIBHOCTI Ta SKa oJiepKalia y
BCTAHOBJICHOMY TOPSJIKY JIICH31I0 Ha 31HCHEHHS CTPaxoBOi IISJIBHOCTI. Takoxk, sK
BuruiBae 31 3micty cr. 979 LK Vkpainu, cTpaxoBUK — II€¢ CTOpOHA JOTOBOPY
CTpaxyBaHHsA, 0 Oepe Ha ceOe 3000B’s3aHHS 3MIMCHUTH CTPaxOBY BUILIATY MPHU
HACTaHHI CTPaXOBOTO BUIIAJIKY.

BignoBimno g0 monoxenb 3Y  «IIpo (¢iHaHCOBI TmOCHyrm Ta Jep)KaBHE
perynroBaHHs puHKIB (piHaHCOBUX mociayr» [159], a takoxk 3Y «IIpo crpaxyBanHs»,
CTpaxoBl MOCIYTY OBUHHI HalaBaTUCs 0€3MOCEePEIHBO TIE0 0CO0010, AKIH TaKe MpPaBo
HAJaHO HE JIOTOBOPOM, a 3aKOHOM, 3 ypaxyBaHHSM HOTO BUMOT. Y 3B’SI3Ky 3 IIUM,
CTpaxyBaHHS  MOX€ 3J1MCHIOBAaTUCA  BHUKIIOYHO (PIHAHCOBUMHU  yCTaHOBAaMH,
nependoayeHumMu cr. 2 3Y «lIpo cTpaxyBaHHs», SIKI OTpUMAaId JIIEH31I0 Ha MPaBO
3I1ACHEHHS CTpaxoBoi AisibHOCTI. Ocoba Ha0yBae ctatycy (PiIHaHCOBOI YCTAHOBH HiCIIs
BHECCHHSI TIPO Hel 3amucy JI0 BIAMOBIIHOTO JIepKaBHOTO peecTpy. BoHa oTpumMye mpaBo
Ha 3MIMCHEHHSI TaKWUX TOCTYT JIMIIE IICIS OTPUMAaHHS BiJIIMOBITHUX JIIECH31H, SKI HE
MOXKYTb TIEpEIaBATUCS TPETIM 0COOaM.

Bignosimno 1o cr. 2 3Y «lIpo cTpaxyBaHHs» CTPaXxOBHUKaMU BU3HAIOTHCA
(diHaHCOBI YCTaHOBHM, SIKI CTBOpeHI y (OopMi akIlOHEpHUX, MOBHUX, KOMAaHIUTHUX

TOBApUCTB a00 TOBAPHCTB 3 JIOJIATKOBOIO BIJAMOBIAAIBHICTIO 1 3/IIMCHIOIOTH CTPAXOBY
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JUSTBRHICTD HA MMiJICTaBl BiAMOBiAHOT mineH3ii. [lignpueMcTBa, ycTaHOBM Ta opraHizarii
HE MOXYTh CTaTH CTPAXOBHKAMU IIIJITXOM BHECEHHSI 3MiH JI0 CTaTyTHUX JOKYMEHTIB 3a
YMOBH, 1110 BOHHU MONEPEAHBO 3aiiMaIKCs 1HIIUM BUIAOM JISTTEHOCTI.

[Topsin 3 TEpMIHOM «CTPAaxOBUK» Ha MPAKTHUI[l YAaCTO TPAIUIIETHCS W TepMiH
«cTtpaxoBa KoMmmadisi». 3rigHo cT. 2 3V «lIpo crpaxyBaHHs» CJOBa «CTPaxOBHUKY,
«CTpaxoBa KOMIAaHIsH», «CTpaxoBa OpraHizaiis» Ta MOXIAHI BIJl HUX JIO3BOJISIETHCS
BUKOPHCTOBYBaTH y Ha3Bi JIMIIE THUM IOPUAMYHUM Oco0aMm, sIKi MaroTh JIIEH31I0 Ha
3IMCHEHHS CTPaxOBOi JISJIBHOCTI.

Bignosigno mo cr. 91 1K VYkpainu mopuaundna ocoba MOKe MaTH Takl cami
LIMBUIbHI TIpaBa Ta 00OB’A3KU (LIMBLIBHY MpPaBO3JATHICTH), AK 1 (i3uyHa ocoba, KpiM
TUX, SIKI 32 CBOEIO MPUPOJOI0 MOXYTh HaJekKaTH JIHUIIE JIOAUHI, TOOTO BOHA, SIK
3azHauae B. 1. bopucoBa, 31aTHa MaTu 3arajibHy (yHIBEpCaIbHY) MPaBO3aaTHICTH [15, c.
28]. Y Toii ke yac I IOPUANYHUX 0Ci0, K1 31HCHIOIOTh BUKIIFOYHI BUIW JiSTIBHOCTI
3a BIZICYTHOCTI MO>KJIMBOCTI 3aiiMaTUCS 1HIIMMH BHUJIAMU AISUTBHOCTI, XapaKTEPHOIO €
creriaibHa npaBo3aaTHicTh [212, ¢. 129-130].

B. B. Hagpon 3a3Hauvae, 1o mpu BU3HAYEHHI CIEHIATBHOT MPaBOCYO’€KTHOCTI
BCTAHOBJIIOETHCA CIHEUIAIbHUNA CHEKTp CyO’€KTMBHUX MpaB Ta OOOB’S3KIB, SKI1
MOKJIAIAIOTHCSA Ha TEBHY KaTeropiro oci0 BIAMOBIIHO J0 YCTAHOBUMX JOKYMEHTIB, a
TaKOXX BIJAMOBIIHO O HOPM YHMHHOTO 3akoHojaBcTtBa [125, c¢. 117]. Tak, y cdepi
JIOTOBIPHUX CTPAaxXxOBUX TIPABOBIAHOCHH HAJaHHS CTPAaxOBUX TOCIYT BHMarae
cnemiagbHuX npodeciiHuX 3HaHb, a TOMY 3JIHCHIOETHCS  CIICIIaIi30BAHOIO
npodeciiiHO0 CTPAXOBOKO OpraHi3alli€lo.

Jnst 3aiiicHeHHs AISUTBHOCTI 31 CTpaxyBaHHS CTPaxOBUK IOBHHEH OJEpKaTu
JIIEH3110 Y BCTAaHOBIGHOMY 3akoHOM mopsinky. Ha naymky A. B. 3emicko,
NPaBO3JaTHICTh IOPUAMYHOI O0COOM K a0CTpakTHa MOKJIMBICTH HaOyBaTH MpaBa 1
00OB’SI3KM BUHHUKA€E 3 MOMEHTY ii JIep>KaBHOI peecTparlii, a Ai€3AaTHICTh HA0yBaETHCS
JUIIe Yepe3 MeEXaHI3M Jieramizaiii Ta Mae TepMaHEHTHUH Xapaktep. ABTOpKa
HaroJIOIye, 110 JiIeH3yBaHHS BIJIMBAE€ HE HA MPABO3JIaTHICTh, @ HA 0OCST A1€3/1aTHOCTI

IOpUINIHOL ocodu [77, c. 144].
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ToGTo y [OTOBIpHHX BIJHOCHMHAaX MEIWYHOIO CTPAaxyBaHHS Ha CTOPOHI
CTpaxOBHKa MOXKe OyTH TIIBKH Ta IOpUAWYHA 0CO00a, SKa HAAUIETHCS MOKIIUBICTIO
3MIMCHEHHS HEIO CTPaxOoBOI JMISUIBHOCTI JIMIIE MICHS OACPKaHHS CHEIIaJbHOTO J03BOJTY
(mitens3ii), Mo CBIAYUTH MPO HASBHICTH Y IOPUAMYHUX OCI0 — CTPAXOBHKIB CHEIIaTbHOT
npaBocy0’ekTHOCTI. CrieriajibHa MpaBocy0’€KTHICTh BU3HAUAE HASIBHICTh Y CTPAXOBHUKA
HE JIMIIIE CTaTyCy IOPHINYHOI 0coOU, a i cTaTycy (PiHAaHCOBOI YCTaHOBH BIJTMIOBIIHO JI0
ct. 2 3Y «lIpo ¢inaHCOBI MOCIyru Ta AepXKaBHE PETYNIOBAaHHS PUHKY (DIHAHCOBUX
MOCITYT.

[lopsimok mileH3yBaHHsS CTpaxOBUKa 3AIMCHIOETBCA BIANOBIAHO A0 3Y «lIpo
JIICH3yBaHHS BHUIIB Tocrmoaapchkoi misutbHOCT» [155] Ta IloctanoBm KabGinery
MinictpiB  Ykpainu «IIpo 3arBepmxenHss JlineH31MHUX yMOB MPOBAKEHHS
rocrnoapchbKoi OISUIBHOCTI 3 HaJaHHS (PIHAHCOBUX MOCHYr (KpiM mpodeciiiHol
JISUTBHOCTI Ha PUHKY IIHHKMX Tarepis)» [153].

BignoBimno no 4. 2 cr. 38 3V «lIpo crpaxyBaHHS» ICHY€ YITKHH TOALI
CTPaXOBUKIB Ha THX, SIKI OTpPUMAlM JIUEH3II0 HAa CTPAaxXyBaHHS >KHUTTSI, 1 THX, SK1
3aiMarOThCA 1HIIMMHM BUJIAMU CTPAaxyBaHHS, B TOMY YHUCHI 1 3A1MCHEHHS MEIUYHOTO
cTpaxyBaHHsA. CTpaxOBUKH, $KI OTpUMalM JILEH31I0 Ha MPOBAKEHHS CTPaxoBOi
JUSTBHOCTI 13 CTpaxyBaHHS J>KUTTS, HE MAalOTh IpaBa 3aliMaTHCS 1HIIMMH BUIAMU
CTpaxyBaHHS.

Bapto 3azHauutH, 1O TakuW TOALT CTPAXOBUX OpraHizaiiil BIAMOBIIAE
MDKHApOJHOMY JIOCBITYy 1 CBIAYMTh TPO iX UITKY CHEMiali3aiiio 3 BUIUICHHIM
ctpaxoBukiB «Life assurance» 1 «Non-life» abo «General insurance» [119, c. 218].

CrpaxoBHK Ma€ MpaBO 3[IMCHIOBATH TI BUIM CTPaXyBaHHS, SIKI BKa3yIOThCS B
minensii. 3V «lIpo mineH3yBaHHS BUIIB TOCMOAAPCHKOI AISUTBHOCTI» y M. 5 cr. 1
3aKpIIUIIOE, 110 JIUEH31s — 1e 3anuc y €IMHOMY JEep’KaBHOMY PEECTPl FOPUAMYHUX
0ci0, ¢Gi3MYHUX OCIO-TIAMPUEMIINB Ta TPOMAJCHKUX (HOPMYBaHb MPO PIMICHHS OpraHy
JIIEH3YBaHHS MO0 HASABHOCTI y Cy0’€KTa TOCMOAAPIOBAHHS MpaBa Ha MPOBAKEHHS
BU3HAYEHOI0 HHUM BHJAY TOCHOJAPCHKOI MAISUIBHOCTI, IO MIAJATaE JIIEH3YBAHHIO.
3riguo ct. 36 3Y «lIpo cTpaxyBaHHS» BHIa4ya JIIEH31M CTpaxOBUKAM Ha 3MIMCHEHHS

CTpPaxoBOi AISJILHOCTI Ta MPOBEICHHS IMEPEeBIPOK iX BIAMOBIIHOCTI BUIAHIM JilEH31]
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31ACHIOETHCSl YIIOBHOBaKEHUM OpPraHoM, SIKMM € HaiioHaiabHa KOMicCis, 0 3A1HCHIOE
JiepKaBHE PEryIIOBaHHA y cdepl pUHKIB (IHAHCOBHUX MOCHYT.

CrpaxoBa AisUIBHICTE B YKpaiHI NPOBATUTHCA CTPAXOBUKAMH — pPE3UICHTaAMU
Ykpainu, siki IOBUHHI MaTH Yy CBOEMY CKJIa/li HE MEHIIIE TPhOX ydacHUKIB. [Ipenmerom
0e3mocepe/lHbOl  JAISUIBHOCTI  CTpaXxOBHKa MOXe OyTH  JIMIIe  CTpaxyBaHHS,
nepecTpaxyBaHHs 1 piHaHCOBa JiSTIBHICTh, MOB’s3aHa 3 (DOPMYBAHHSIM, PO3MIIICHHSIM
CTPaxOBHX PE3EpBIB Ta iX yMPaBIIHHIM.

3V «lIpo crTpaxyBaHHs» TakoX Iepeadayae TMEBHI YMOBHM 3a0e3MEUEHHs
IJIATOCIIPOMOKHOCTI CTPaxOBHUKIB, a caMe, MIHIMAJIbHUNA PO3MIp CTaTyTHOro (OHIY
(rapaHTiiiHOTO JEMO3UTY) CTPaxOBUKA, SKUU 3aiiMaeTbCsl BUJAMH CTpaxXyBaHHS
IHIIUMU, HIK CTPaxXyBaHHS JKUTTS, BCTAHOBIIIOETHCS Y CyMi, €KBIBaJICHTHIN | MIIH €BpO,
a CTPAaxOBHKA, SIKMM 3aMMA€TbCS CTPAXyBaHHAM XHUTTA, 10 MIIH €BpO 3a BaIOTHUM
OOMIHHMM KypCOM BaJIlOTU Y KpaiHH.

Bianmosinno go cr. 28 3Y «lIIpo crpaxyBanHs» y pa3i JIKBIJaIli CTpaxOBHKa
JIOTOBIp MEIUYHOTO CTpaxyBaHHS MPUIHUHIEThCS. PeopraHizailis cTpaxoBHUKa HE TATHE
3a coOoto Takux HachiakiB. BigmoimHo g0 Ilomoxkennss «IIpo ocoOGmuBoCTI
3a0e3MeYeHHs] MPAaBOHACTYITHUIITBA 32 YKJIAJIEHUMHU JOTOBOpPAMH CTpaxyBaHHS y pasi
peopraizariii ctpaxoBukiBy [143], mepexin 10 CTpaXxOBHUKIB-TIPABOHACTYIHUKIB MaiHa,
nmpaB Ta 000B’S3KIB CTPAXOBHKIB, IO PEOPTaHI30BYIOTHCS, HE MOTPEOyE 10AATKOBOTO
oQopMJIEHHS BIHOCHMH 31 CTpaxyBaJbHMKaMH 3a YKIAJE€HUMH JIOrOBOpamMu. 3a
Oa)kaHHSIM CTpaxyBaJbHHUKIB JOTOBOPH CTPAXyBaHHS MOXYTh OyTH MEpeyKIaJIeHUMU B
MOPSIKY, YCTAHOBICHOMY YHHHUM 3aKOHOJIaBCTBOM Y KpaiHH.

Ha ocHoBi ananizy Hopm 3V «lIpo cTpaxyBaHHs», MOXKHa 3a3HA4MWTH, IO
3araJbHUMHU BUMOTaMH JI0 CTPAXOBUKIB, SIKi 3/I1MCHIOIOTh MEIMYHE CTPaxXyBaHHs, €:

a) CTBOPEHHSI CTpPaxOBHKa JIMIIE Yy BHM3HAYEHIN opraizauiiHo-mpaBoBid (opmi
(akiioHepHe, TOBHE, KOMAaHJUTHE TOBApUCTBO ab0O TOBAPUCTBO 3 JOAATKOBOIO
BIJIMOBIAATBHICTIO);

0) y4aCHHUKIB CTpaxOBHKa MMOBUHHO OyTH HE MEHIIIE TPHOX;

B) HAsIBHICTH JIIIIEH311 HA 3/[IHCHEHHS MEIUYHOTO CTPAaXyBaHHS;
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r) AOTPUMAHHS BUMOT IIOJO0 PO3MIpy Ta MOPSAKY (opMyBaHHS CTaTyTHOTO
KamTary (yMoBa 3a0€3MeUeHHsI TUIATOCIIPOMOKHOCTI);

I) BHUHATKOBICTh MISJIBHOCTI CTpaXxOBHKa (CTpaxyBaHHS, IEpecTpaxyBaHHS 1
¢dinaHCOBa MISTIBHICTD, MOB’s13aHa 3 (HOPMYBAHHSIM, PO3MIILIECHHIM CTPAXOBUX PE3EPBIB
Ta iX yIpaBIiHHAM);

J) BKJIIOYEHHS N0 Tmepeniky (iHaHCcOBUX ycTaHOB BianoBinHo 10 3Y «lIpo
(biHAHCOBI MOCITYTH Ta JACpPKABHE PEryIIOBaHHS PUHKIB (D1HAHCOBUX MOCITYT.

[TincyMmoByrouM BCe CKa3aHE BHUILE, CTPAXOBHKA K CTOPOHY JIOTOBOPY MEAMYHOTO
CTpaxyBaHHS MOXHa BHU3HAYUTH SIK — IOPUANYHY 0co0y, siIka HaJga€ CTPaxoBi MOCIYTH
Ha IMiJICTaBl JilEeH31i, OTPUMAHOI y BCTAHOBJIICHOMY 3aKOHOM MOPSIKY, Oepe Ha cebe
3000B’s13aHHS BIJMOBIJIHO JI0 YMOB JIOTOBOPY MEIWYHOTO CTPaXyBaHHS 3a BU3HAUCHY
BUHArOpoOAy 3[1MCHUTU CTPaxyBaJbHUKY a00 3acCTpaxoBaHiii 0c001 CTpaxoBY BUILIATY
BHACIIIJIOK HACTaHHS MEBHOI MOIii (CTPaXxoBOTO BUIIAJIKY).

3 MOMEHTY JIepKaBHO1 peecTpallii CTpaxOBUKa Ta BHAa4yl HOMY JIIEH31i Ha MPaBo
3MIACHEHHS] MEUYHOTO CTpaxyBaHHS y CTPaxXOBHKa BHHHKAE MPABO- Ta JI€31aTHICTb.
CTpaxoBHK HAJUICHUI 3arajibHOIO0 MTPABO3JATHICTIO IOPUIUYHOT 0COOM 31 CHeIlialbHUM
00CsSIrOM J1€37aTHOCTI SIK (pIHAHCOBOI yCTaHOBH, OCKUIBKM camMe€ OTpUMAHHS JIIEH31i
HaJla€ MOXJIMBICTh 3aMMaTHCS CTPAXOBOK AISIBHICTIO, TOOTO CBOIMHU JIisIMH HaOyBaTH
mpaBa i HECTH 00OB’SI3KU B TIPOLIECT 3MIMCHEHHSI MEMYHOTO CTpaxyBaHHS.

JIpyroio CTOPOHOIO JOTOBOPY MEAMYHOTO CTPaxXyBaHHS € CTPaxXyBaJIbHHUK.

BigmoBimno nmo cr. 984 IIK VYkpaimm T1a cr. 3 3V «lIpo crpaxyBanHHs»
CTpaxyBaJIbHUKOM BHU3HAIOTHCS IOPUIAWYHI O0cOOM Ta mie3fnaTHi (i3udHi 0coOM, sKi
YKJIQJIH 13 CTPaXOBUKAMM JOTOBOPU CTpaxyBaHHS a00 € CTpaxyBaJlbHUKaMU BIAMOBIIHO
JI0 3aKOHOJIaBCTBA Y KPATHHU.

Onnak, 0Oarato BYEHHMX BHCIOBIIOIOTH AYMKY TpO Te, IO Take BHU3HAYCHHS
CTpaxyBaJbHUKA € HAJITO By3bKUM, OCKIJIbKH CTpaXyBaJIbHUKAMU IMOBUHHI BU3HABATHCS
IopyuaudHi Ta (i3U4HI 0coOM, SKI MarOTh CTPAaxXOBUW IHTEpEC Ta BOJOMIIOTH
npaBocy0’ekTHicTIO [119, c. 226].

MoskHa BUAUIMTH TakKi O3HAKH CTPaxOBOTO 1HTEPECY CTpaxyBaJbHUKA y JOTOBOPI

MCIUYHOI'O CTpaxXyBaHHI:
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a) 3aIliKaBJICHICTh Y 30epekeHH1 00’ €KTa CTPaxoBOi OXOPOHU — 3I0POB’S;

0) 3aIliKaBIEHICTh y HEHACTaHHI CTPAaXOBOTO BHIIAJKy, a camMe B TOMYy, 100 B
MaiiOyTHOMY HE BUHHMKJIM BUTPATH, MMOB’A3aH1 3 BIAIMIKOYBAHHSAM IIKOAM, 3aMOISTHOT
3I0POB 10 3aCTPaxOBaHii 0co01 32 IOTOBOPOM MEIUYHOTO CTPaxXyBaHHS;

B) 3IIMCHEHHS aKTUBHHMX i, CIOPSIMOBAaHMX Ha OTPUMaHHA B MalOYTHHOMY
IPOIIOBOI KOMIIEHCAIli JJIi TOKPUTTS BUIIAJIKOBUX BUTPAT, LUISIXOM YKJIAJICHHS
JIOTOBOPY MEUYHOTO CTPaXyBaHHS.

Jlna peanizanii CBOro CTpaxOBOIO IHTEPECY CTpPaxyBaJbHUKY HAJA€ThCS MPaBO
BUOOpPY CTpaxoBUKa AJIs YKIAJaHHS TOTOBOPY MEIUYHOTO CTPAXyBaHHS.

[Tonoxennss LIK VYkpainu BH3Ha4yaroThb OCOOJIMBOCTI 3aMIHM CTpaxyBaJbHUKA —
¢bi3uyHOi ocoOu y pas3i Horo cMepri, OOMEXEHHS y JJI€3IaTHOCTI Ta BH3HAHHSA ii
HE1€3/1aTHOIO, a TAKOXK MPUITMHEHHSI CTpaxXyBaJIbHUKA — FOPUANIHOI 0COOH.

Bianosinuo go cr. 994 LK Vkpainu ta ct. 22 3V «IIpo cTpaxyBaHHS» y pasi
CMEPTI CTpaxyBaJlbHMKa — (I3UyHOI 0COOM, SAKUH YKJIAB JIOTOBIP MEIUYHOTO
CTpaxyBaHHSI Ha KOPUCTb TPETiX 0ci0, Horo mpaBa 1 000B’SI3KM MOXKYTh MEPEUTH K 0
IUX 0ci0, TaK 1 A0 0cCi0, HA SIKUX BIAMOBIIHO JI0 3aKOHY ITOKJIQJICHO O00OB’S3KH II0/I0
OXOpOHHU TpaB 1 3aKOHHUX 1HTEpECIB 3acTpaxoBaHuX. [Ipu npomy, cTpaxoBUK abo Oy/b-
XTO 13 CIAJIKOEMIIIB Ma€ MPaBO IHIIIIOBATH MEPEYKIAJCHHS JOTOBOPY MEIMYHOTO
CTpaxyBaHHsA. B 1HImMX BUMajKax MpaBa Ta OOOB’SI3KH CTpaxyBaJbHUKA MOXKYTh
neperTy A0 TpeTiX ocid JuIIe 3a 3roJ0l0 CTPaxOBUKA, SKIIO 1HIIE HE BCTAHOBIIEHO
JIOTOBOPOM MEJUYHOTO CTPaXyBaHHS.

VY pasi cMepTi cTpaxyBalIbHUKA MPU YKJIaJA€HHI I0TOBOPY MEAMYHOIO CTPAXyBaHHS
Ha KOPUCTb 1HIIMX 0Ci0, IOTOBIp HE MPUIUHSIETHCS, OCKIIBKUA MPEIMETOM CTPAXyBaHHS
BUCTYTAOTh MalHOBI 1HTEpeCH camoi 3acTpaxoBaHoi ocobu. Tomy 1sg ocoba Moxe
0e3mocepeIHbO BCTYNUTH Y JOTOBIP Y SIKOCTI CTpaxyBalibHUKa, HAOYBIIM YCIX MpPaB Ta
000B’sI3KIB TpaBomnonepennuka. Skmo ocoba B cuiay pi3HMX OOCTaBMH (BIK, CTaH
3JI0pOB’s1, IepeOyBaHHS 1111 OTIKOI0 TOIIO) HE MOXE BCTYIUTH y JOTOBIP, TO TPABOBUM
CTaTyCOM CTpaxyBaJbHUKA 3a JAaHUM JOTOBOPOM MOXKYTh HAIUISATUCA OAaTbKH,
YCHUHOBUTENI, OMIKYHH, MIKIyBaJIbHUKK YU 1HIII 0coOM, sKi 3000B’si3aHI BXKUBATU

3aXOJIB JUIi OXOPOHM IIpaB Ta IHTEpeciB Takoi ocoOu. BigMoBa MOBHOJITHBOI
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Ji€37aTHOI 0COOM, HAa KOPHUCTh AKOi YKJIaJE€HO JOTOBIP MEIUYHOTO CTPaxyBaHHS, BiJ
HaOyTTs mpaB Ta 000B’SI3KIB CTpaxyBaJbHHUKA 3a JOTOBOPOM MAa€ TSATHYTH NMPUIHUHEHHS
JIOTOBOPY MEUYHOIO CTPaXyBaHHS 13 HACTIAKAMU, TIepe10adYeHUMHU 3aKOHOJABCTBOM.

Sxmo ropuandHa 0coba — CTpaxyBaJbHUK MPUIUHAETHCS 1 BCTAaHOBIIOIOTHCS
NpPaBOHACTYIHUKH, TMpaBa Ta OOOB’SI3KM  CTpaxyBaJbHUKA TEPEXOASITh [0
npaBoHacTynHukiB (cT. 995 LUK Vkpainu, ct. 23 3V «lIpo crpaxysanns»). [Ipote e
MPABHJIO MOMIMPIOETHCS HA BUMAJKH, KOJU Ma€ Miclie TPUIMHEHHS IOPUANYHOT 0co0U y
dbopmi peopranizariii.

Oco0muBoOCTI mepexoy mpaB Ta OOOB’SI3KIB 3 MPUBOAY JAOTOBOPY MEIUYHOTO
CTpaxyBaHHS CTpaxyBaJbHHKA — IOPUANYHOI OCOOH, MONSTalOTh Y TOMY, IO TpaBa Ta
OOOB’SI3KM 32 JOTOBOPOM  MEAMYHOTO CTPaxyBaHHA HEpPeXoJsiTh [0 TOro
MPABOHACTYIIHUKA, JO SKOTO BIJIMNOBIAHO JO JOKYMEHTIB TMpPO peopraHizailiio
NEPEXOIUTh CTPaXOBUI 1HTEPEC LIOJI0 SIKOT BUCTYIAB MPEIMETOM JOTOBOPY MEIUYHOTO
cTpaxyBaHHs. JIikBimaiisi cTpaxyBaJbHHMKAa — IOPUJAMYHOI OCOOM TSTHE 3a COOOI0
MPUITMHEHHS JOTOBOPY MEIUYHOTO CTPaxXyBaHHS.

3 ormsay Ha pUBMKOBUM  (ajeaTOpHUi) XapakTep BIIHOCHH MEIUYHOTO
CTpaxyBaHHS Ha HUX ICTOTHO BIUIMBAIOTh IOPUIAWYHI (DAaKTH LI0JI0 BU3HAHHSA (PI3UYHOI
0Cco0M Hemle3aTHOI Y OOMEXKEHHS 11 y JI1€31aTHOCTI.

Biamosinno o cr. 996 IIK Vkpainum mpaBa Ta 000B’S3KM CTpaxyBaJIbHHKA —
¢13uyHOT 0COOM 3a JOTrOBOPOM MEIMYHOIO CTpaxyBaHHsS, SIKa BH3HAHA CYJOM
HE/1€3/1aTHOIO, 3A1MCHIOIOTHCS OMIKYHOM 3 MOMEHTY BHU3HAHHS 0COOM HEI€3aTHOIO.

BignoBimno mo 4. 1 cr. 24 3V «llpo crpaxyBaHHs» I8 HOpMa BHKJIaJeHA
3aKOHO/IABIIEM Y 1HIIIOMY BUTJISIZI, 1€ 3a3HAYEHO, 110 TMpaBa Ta 000B’A3KHU 33 JOTOBOPOM
CTpaxyBaHHS TMEpPEXOoNATh N0 omikyHa. [[0 HOpMy ciig BU3HATH HEIOCTATHBO
OOTpYHTOBAHOIO, OCKUJIBKM BU3HAHHA (D13UYHOT 0COOM HE1€31aTHO HE MA€ HACIIIKOM
nepexofdy ii mpaB Ta 000B’s3KiB 110 1HIUX 0ci0. [IpaBa Ta 00OB’sI3KM 3a JOTOBOPOM
3aJIMIIAIOTHCS 33 CTPaXyBaJlbHUKOM, TUIBKH 3Ba)KarOYM Ha IMBUIBHO MPABOBUN CTATyC
Takoi (G13UYHOT 0COOHM, BOHU 3A1HCHIOIOTHCS OMIKyHOM [68, ¢. 758].

B okpemux Bumagkax BigmoBimHo no cr. 35 LK Vkpainu, 3a sikoo moBHa

[MBUIbHA J1€3/IaTHICTh MOXKe OyTH HajaHa (Pi3MuUHIN 0c00i1, SKa JA0CATIa IIICTHAIIATH



146

POKIB 1 TIpAIfO€ 3a TPYAOBHM JOTOBOPOM ab0 Oakae 3aliMaTHCs MiAIMPHUEMHHUIIBKOIO
TISUTBHICTIO, Taka ocoba HaOyBae MOBHOI UIUBLIBHOI MJI€3AaTHOCTI 3 MOMEHTY il
JepKaBHOI peecTparlii K cy0’eKkTa MiANPUEMHHUIILKOI JISJIBHOCTI. 3 I[OIO BUILIMBAE,
0 CTPaxyBaJIbLHUKOM MO’K€ BHCTYIATH HEMOBHOJITHS 0C00a, sIKa y BCTAHOBJICHOMY
3aKOHOM TMOPSAAKY HalOyrna Bech 0OCAT IMBUIBHOI Ji€3laTHOCTI. Te X caMe MOKHa
BBa)KaTH IIIOJI0 TaKoOi IMiJICTaBU HaJaHHS MOBHOI IIUBUIBHOI A1€3/IaTHOCTI, Iepea0adyeHoi
9. 1 ct. 35 IIK Vkpainu, sk (paxT 3anucy HEMOBHOMITHROI 0COOM MaTip 10 a0 GaThKOM
JTUTUHHU.

TakuM 4yWHOM, BiJi 0OCSTY IMBUIBHOI A1€3aTHOCTI (PI3UMYHOI OCOOU 3aJICKHUTH
MOXJIMBICTh 1i y4acTi y JOTOBIPHUX BIJHOCMHAX MEIWYHOIO CTpPaxyBaHHS, SKl
nependayaroTh HaJJaHHS i CTPaxoBOi MOCIYTH CTPAXOBUKOM.

Jlume ¢izuuna ocoba, sika HaJlIEHA MOBHUM OOCSTOM IIMBUIBHOI A1€3/IaTHOCTI,
MO>K€e 3INCHUTHU YKJIaJCHHS 31 CTPaXOBUKOM JOTOBOPY CTPaXyBaHHS 1 TUM CaMHM OyTH
CTOPOHOIO JaHOTO JIOTOBOPY SIK cTpaxyBasibHUK [121, ¢. 90].

Axmo ¢dizuuHa ocoba — CTpaXyBaJIbHUK I 4ac [ii JOrOBOPY MEIUYHOTO
CTpaxyBaHHS 3a PIIICHHSM CYJly BU3HA€TbCS OOMEXKEHO J11€3/1aTHO0 a00 HE1€3/IaTHOIO,
il mpaBa Ta OOOB’SI3KM CTpaxyBaJbHUKA 3A1MCHIOIOTHCS BIAMOBIIHO 3a 3rOJ0I0
MiKJIyBaJbHUKa a00 OMIKyHOM. Y SKOCTI 3acTpaxoOBaHOi 0OCOOHM, BH3HAYEHOI
CTpaxyBaJIbHUKOM Y JIOTOBOPI MEIUYHOI'O CTPaxyBaHHs, MOKe OyTu OyIb-sika (pizuuHa
oco0a.

[TincymMoByrOUM BCE€ CKa3aHE BWINE, MOKHA BU3HAYUTH, 110 CTPAXYBAIBHHUKOM € —
IopuinuHa ocoba abo mie3gatHa (izudyHa ocoba, sika ykjajga 31 CTPaxOBHKOM JOTOBIp
MEIUYHOTO CTpaxyBaHHS 3 METOI CTPaXOBOI'O 3axXHCTy CTPaxOBHX IHTEpECIB
MOB’SI3aHMX 31 3JJ0POB’SIM Ha CBOIO KOPHUCTh UM HAa KOPUCTH TPETIX 0CiO.

CrpaxyBaJbHUK BMpaBl YKJIACTU JIOTOBIP Ha KOPUCTh TPEThOi OCOOM, MaHOBI
IHTEpECH SKOi CTal0Th MPEIMETOM JOTOBOPY MEAMYHOTO CTpaxyBaHHs. BiamoBigHO 110
cT. 985 IIK VYkpainu cTpaxyBaJIbHUK Ma€ MPaBO YKJIACTH 13 CTPAXOBUKOM JOTOBIp Ha
KOPHUCTh TPETHOi 0COOU, AKIM CTPAXOBHUK 3000B’s3aHUI 3M1IMCHUTH CTPAXOBY BUILIATY Y
pa3l HacTaHHA CTPaxOBOTO BHUIAAKY, SKMM mepeadaueHuil TOTOBOPOM. Y IbOMY

BHUITAAKY YYACHHKOM CTPAaXOBHX HpaBOBiI[HOCI/IH BHCTYIIA€ 3aCTpaxXOBaHa ocoo0a. ﬂKH_IO
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CTpaxyBaJIbHUK HE YKJIAJA€ JTOTOBIP HA KOPHUCTh TPETHOi O0COOM, TO 3aCTPaXxOBAHOIO
0Cc000I0 BBAKAETHCS BIH CaM.

CrpaxyBaJlbHUKH MOXYTh YKJIaJaTH 13 CTpaxOBUKaMU JOTOBOPU MEIUYHOTO
CTpaxyBaHHA Ha KOPHCTb TpeTiX oci0 (3acTpaxoBaHHUX OCI0) JuIIe 3a iX 3rojoI0.
3acTpaxoBaHa oco0a TMOBMHHA MAaTH TMiJCTaBU MOOOIOBATHUCS HACTAaHHS CTPaxOBOTO
BUIIAJIKY, pE3YyJbTaTH SIKOTO MOXKYTh 3adinaTH ii ocoducty chepy. 3acTpaxoBaHi ocoOu
MOKYTh Ha0yBaTH MpaB 1 000B’A3KIB CTPaxXyBaJIbHUKA 3T1THO 3 JOTOBOPOM MEIUYHOTO
CTpaxyBaHHSA. Y TaKOMYy BHMAJAKYy JO JOTOBOPY MEIUYHOTO CTPaxXyBaHHS JOJAIOTHCS
CIIMCOK 3aCTPaxOBaHMX OCI0 Ta JOKYMEHTH, SIKi MIATBEP/KYIOTh 3roAy LHUX OcCi0 Ha
YKJIaJCHHS JJOTOBOPY MEIMYHOTO CTPaXyBaHHSI.

MenuuHi yCTaHOBH SIK Cy0’€KTH MEIUYHOTO CTpaxyBaHHs — 1€ Cy0 €KTH HaJlaHHSA
MEIUYHUX TIOCIYT, SIKI 3apeecTpOBaHl y BCTAHOBICHOMY TMOPSAKY SAK CYyO’€KTH
roCroAapchkoi AiSUIBHOCTI (FOpuUaudHI Ta (I3MYHI O0COOM), SIKI MArOTh JIIIEH31I0 Ha
MPOBA/PKEHHS NISUIBHOCTI 3 HAJaHHS MEIUYHHUX MOCTYyTr, TOOTO JIIEH30BaHI 3aKJaJau
OXOPOHM 370pOB’s BCiX (POpM BIIACHOCTI, MEeIMYHI Ta (hapMalleBTUYHI MPaIliBHUKH, K1
3MIICHIOIOTh TIPUBATHY MPAKTHKY, & TaKOX 1HINI OPUIAYHI OCOOM 1 MIAMPHUEMII, IO
MalOTh J03BLIT HA 3IHCHEHHS TaKOro BUIY JisibHOCTI [187, ¢. 239].

Menuuni yctaHOBU 3000B’si3aHI HaJaBaTH 3aCTPAXOBAHOMY MEIUYHI MOCIYTU B
oOcsarax, BHaax, opMax Ta Ha yMOBaX, BU3HAYCHHX BIJIMOBIHUMU CTaHIAPTAMHU
JIKYBaHHS, $IKI BKJIOYEHI B NPOrpaMy MEJIWYHOTO CTpaxyBaHHSA, IOJaBaTHU 3BIT
CTPaxOBUKY MPO 0OCITH HAJTAaHUX MEIUYHUX TOCIYT 3aCTpaxoBaHiii 0coOl.

CTpaxOBHKM  YyKJIQJalOTh 13 MEIWYHUMH YCTaHOBAMH  JIOTOBOPH  IIPO
CIIBpOOITHUIITBO IIOJI0 HAJAHHSI MEIWYHUX TIOCAYr 3acTpaxOBaHUM oOco0aM
BIJIMOBITHO 70 YMOB JOTOBOPY MEIWYHOTO CcTpaxyBaHHA. JloroBip mnepenbauae
KOHTPOJb 3a SKICTIO HaJaHHS MEIUYHUX TMOCIAYT BIAMOBIAHO JO TMEpPeNiKy, IIIo
rapaHTyEThCS TIPOTrPAMOI0 MEIMYHOTO CTPaxXyBaHHS.

CTpaxOBHK BHCTYINA€ TIOCEPETHUKOM MIXK CTPAaXyBAIbHUKOM Ta MEIUYHUM
3aknagoM. Bin Oepe Ha cebe 3000B’si3aHHS HE JIMINE OIUIATUTH, a M OpraHi3yBaTu
3aCTPAXOBAaHOMY  OJEp)KaHHS  TrapaHTOBAaHOI  JOTOBOPOM  MEIUYHOI  IOCIYIH.

BianosinHo, cTpaxoBa KOMMaHisl 3[IHCHIOE CTPAXOBY BHUILIATY LUISIXOM IMEPEPAXYHKY
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BapTOCTI JIIKYBaHHS Ha PO3PAaXyHKOBUU pPaxyHOK MEIWYHOI YCTAaHOBM Ha MiJCTaBi
BUCTABJICHUX OCTAHHBOIO pPaxyHKiB. [Ipy 1bOMYy CTpaXxOBHK KOHTPOJIOE HE JIUIIE
BIJIMOBIHICTh BUCTABJIICHUX PaxXyHKIB, Mepe10auyeHUX TIOrOBOPOM IMEPEITiKy MOCIyT, a i
SKICTh IIUX MOCTYT, 3aXUIIAI0YH B CIIIPHUX CUTYAIliSX CTPaxyBaJIbHHUKA.

Omxe, OOOB’S3KOBUMU  Y4YaCHUKAMH  JOTOBIPHUX  BIJHOCHMH  MEIUYHOTO
CTpaxyBaHHSI € MOT0 CTOPOHM — CTPAXOBHK 1 CTpaxyBaJbHUK, SKi MalOTh OYTH HaIIJICHI
JOCTaTHIM 00CATOM LMBUIBHOT AI€3AATHOCTI AJIsi 3/IMCHEHHS HUMH CBOIX TIpaB Ta
00OB’SI3KIB 3a JIOTOBOPOM MEIUYHOI'O CTPAXYBAHHSL.

JIoroBip MEIMYHOTO CTpaxyBaHHS TOBMHEH BpaxXOBYBaTH 1HTEpecH 000X
KOHTPareHTIB — CTPaXOBHKA 1 CTpaxyBaJIbHUKA. Y MexkaX OyJb-SKOro I0rOBOPY IHTEpEC
KOXXHOT CTOPOHH MO>K€ OyTH 3aJ0BOJICHUH JIMIIE MUISIXOM 33/I0BOJICHHS IHTEPECY 1HIIOT
CTOPOHHU, 10, B CBOIO YEpry, MOPOKYE 3aralibHUil 1HTEpeC CTOPIH 10 YKJIaJCHHS
JIOTOBOPY 1 BIJIMOBITHO HOT0 HAJICKHOTO BUKOHAHHS.

BignoBimao g0 4.2 cr. 11 LK VYkpainu noroBip € miACTaBOO BUHUKHEHHS
[UBLUILHO-TIPABOBOTO 3000B’SI3aHHS, «3MICT SIKOTO PO3KPUBAETHCA 4Yepe3 MpaBa Ta
O0OB’SI3KM HOT0 Yy4YacHUKIB, BH3HA4Y€HI yMoOBaMH JO0TOBOpY» [/78, c.29]. Came
MOTO/PKEH1 YMOBH JJOTOBOPY BU3HAYAIOTh MpaBa Ta 00OB’S3KM YYACHHUKIB IOTOBIPHOTO
3000B’s13aHHS. 3MICT 3000B’s13aHHS, K€ BUHUKAE Ha MIJCTaBl JOTOBOPY, 3aJEKHUTh BiJ
0COOJIMBOCTEH KOHKPETHUX JOTOBipHHMX THIIB [81, ¢. 27].

3MICT OTOBIPHOTO 3000B’A3aHHSI CTAHOBHUTH CYKYIHICTh KOPECIIOHIYIOUHMX IpaB
Ta 000B’s13KiB cTOpiH. Cy0’€KTHBHE MPAaBO BU3HAYAETHCA K 3aKpiIjieHa 3a 0co00I0 1
3a0be3reueHa MOKIaACHUMU OOOB’S3KaMU Ha 1HIIMX OCI0 Mipa MOXJIMBOI MOBEIIHKH,
CIpsIMOBaHa Ha 3aJI0BOJICHHS BJIACHMX 1HTEPECiB yrpaBoMoueHOi ocoou. Cy0’eKTUBHE
paBo iICHy€ B 3000B’s3aHHI, B SKOMY MpaBy OOOB’S3KOBO KOPECIOHIYE 0OOB’S30K
1HIIMX 0C10, 0e3 Takoro 000B’sA3Ky HE MOKe OyTH cy0’eKTUBHOTO npaBa. Cy0’eKTUBHUIMA
00OB’SI30K BHU3HAYAETHCS SK Mipa HAJIEKHOI, HEOOXITHOT MOBEIIHKH, CIPSIMOBAaHA Ha
3aJI0BOJICHHS iHTEpeciB ynpaBoMoueHoi ocoou [30, c. 13].

OIiHIOIYM  CIIIBBIJIHOIIEHHST yYMOB Ta TMpaB 1 OOOB’SI3KIB B JOTOBOPI,
E. M. I'pamanibkuii BBakae, 10 YMOBH JOTOBOPY XapakKTEPU3YKOTh HWOrO CTAaTHKY, a

mpaBa 1 000B’s3KH — Woro AuHaMiKy. ToOTO iuIIe 3a JOMOMOTOI HAasBHOCTI Y CTOPIH
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BIJIIOBITHHX TpaB Ta 000B’SI3KiB MOXKIIMBA pealtizailisi yMOB JIOToBopy [56, c. 9].

BusHauaroun 3MICT KOHKPETHHX TMpaB 1 OOOB’A3KIB YYAaCHHKIB JOTOBIPHOTO
3000B’s13aHHS, JIOTOBIP BHCTyMae 3aco00OM peryJIfOBaHHS TIOBEIIHKH CTOpPIH Y
IIUBUTHHUX TIPABOBITHOCHUHAX.

JloroBip MEIMYHOTO CTpaxXyBaHHS BITHOCUTHCS O ABOCTOPOHHIX. OTKe, KOKHA 13
CTOpIH JOTOBOPY HaJlICHa B3a€EMHMMH TMpaBaMu Ta o0O0OOB’sa3kamMu. BiamoBigHO
JOTITPHO 0XapaKTepU3yBaTH OCHOBHI 000B’SI3KM CTPaxOBUKA Ta CTPAaXyBAIbHHKA.

OOOB’SI3KH CTOPIH 32 JOTOBOPOM MEIUYHOTO CTpaxyBaHHS MOKHA MOJUIMTH Ha
TPH TPYIIH:

1) 000B’SI3KH, SIKi CTOPOHHW IMOBHHHI BHKOHATH Y IPOIEC YKIAICHHS JIOTOBOPY
MEIUYHOTO  CTpaxyBaHHS (Hampukiaa, oOOOB’S30K CTPAaXxOBUKAa  O3HAWOMHUTH
CTpaxyBaJbHUKA 3 TPABWJIAMH Ta YMOBAaMH MEIWYHOTO CTpaxyBaHHS, OOOB’S30K
CTpaxyBaJbHUKA HAJaTH 1H(HOPMAIIIIO PO 0OCIT CTPaAXOBOT'O PU3UKY TOIIO);

2) 00OB’sI3KH, SIKI CTOPOHM BHMKOHYIOTH IPOTATOM JIii JOTrOBOPY MEIUYHOTO
CTpaxyBaHHs (HampHKjaj, 000B’sI30K CTpaXxOBUKA HE PO3roJIONTyBaTH 1H(GOpMaIIilo, IKa
oMy cTasia BijoMa y 3B’S3Ky 3 YKJIQJICHHSIM JOTOBOpPY, 00OOB’S30K CTpaxyBaJlbHHUKa
CBO€YACHO CIUIa4yBaTH CTPAXOBi MJIATEXI1 TOIIIO);

3) 000B’s13KH, SIKI BUHUKAIOTH IMICJs HACTAHHS CTPAXOBOI'O BUIAAKY (HANPHUKIAL,
00OB’SI30K CTpaxOBUKa 3MINCHUTH CTPAaxOBY BHUIUIATY Yy pa3i HACTaHHS CTPaXxOBOTO
BUITAJIKy, OOOB’S30K CTpaxyBaJbHUKA IIOBIOMUTH CTPaxOBHKA TMPO HACTAHHS
CTPaxOBOTO BUMAJKY Yy Mepe0adeHuii TOTOBOPOM CTPOK TOIIIO).

3aranpHl TpaBa Ta OOOB’S3KM CTOpPIH JOTOBOPY MEIWYHOTO CTpaxyBaHHS
nepenoadeni ct. 988, 989 11K Vkpainu ta ct. 20, 21 3V «lIpo cTpaxyBaHHs».

OTxe, 3yMMHUMOCS Ha aHaji3l MpaB Ta OOOB’S3KiB CTPaxOBHKa 3a JOTOBOPOM
MEIUYHOTO CTpaxyBaHHS.

[lepmmii 3 ocHOBHMX 000B’SI3KIB CTPaXOBHUKA MPHU YKJIAJICHHI IOTOBOPY MEIUIHOTO
CTpaxyBaHHS — O3HAHOMJICHHS CTpaxyBaJbHHKAa 3 YyMOBaMHU Ta IpaBUJIaAMHU
CTpaxyBaHHA. SKIIO MIX CTPaXxOBUKOM 1 CTpaxyBaJbHUKOM YKJIQJIEHO JOTOBIp

MCINYHOI'O CTPAXYBAHH:A, IOJAJIBIIC IMOCUJIAHHA OCTAHHBOI'O Ha TC, HIO0 BiH HeE 6YB
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O3HaMOMJICHHH 3 BiJMOBIAHMMHU MPaBUJIAMHU, 3a3BUYAil, HE TIOBUHHE OpaTucs 10 yBaru
[68, c. 793].

[TpoTsiroM nBOX poOOYMX JHIB, SIK TUIBKM CTaHE BIAOMO PO HACTAHHS CTPaXOBOTO
BUMAIKY, CTPaxXOBHUK 3000B’S3aHUN BXKUTH 3aXOAIB II0AO0 O(OpPMIIEHHA BCIX
HEOOX1/THUX TOKYMEHTIB JIJIsl CBOEYACHOI'O 3[1HCHEHHS CTPaX0BO1 BUILIATH.

CTpaxoBHUK BIIpaBl CaMOCTIMHO 3’SICOBYBAaTH MPUYMHU Ta OOCTaBUHU CTPaXOBOI'O
BUMAAKy. BiH TakoX Moxe poOWUTH 3aluTH MPO BIAOMOCTI, IMOB’sI3aHI 31 CTPaXOBUM
BUIAJKOM, /10 IPABOOXOPOHHUX OpraHiB, OaHKIB, MEIWYHHMX 3aKjiajliB Ta I1HIIHUX
opraHizailiif, 1o BOJOMIIOTh 1HGOPMAIIEI0 TPO OOCTaBUHU CTpaxoBoro Bumaaky. Lli
oprasizaiii 3000B’s13aH1 HAJCWJIATH BIANOBIJl CTPAXOBUKAaM Ha 3allMTH PO BIIOMOCTI,
MOB’s13aH1 31 CTPAXOBUM BHUIIAIKOM.

[licnss mpen’siBIEHHsSI 3asBM HAa BUIUIATY 1 BCIX HEOOXITHUX BIAMOBIIHO 1O
JOoroBOpy (MpaBUil CTpaxyBaHHsS) JOKYMEHTIB CTPAaXOBHUK IMOBMHEH pO3IJIIHYTH Il
JOKYMEHTH B Iiepei0aueHuil ToroBopoMm (MpaBuiaMu CTPAaxXyBaHHSI) CTPOK 1 MPUNHATH
OJIHE 3 TPbOX PIllIEHb: MPO BUILIATY, IPO BIAMOBY y BHIUIATI a00 NpO MPOBEACHHS
cTpaxoBoro posciimyBanns [119, ¢. 257].

OCHOBHMM OOOB’SI3KOM CTpaxOBHKa 3a JOTOBOPOM MEIUYHOTO CTPAaXyBaHHS €
3MIMCHEHHS y TMependayeHuid J0roBOpOM CTPOK CTPaxoBOi BHUILIATH NPU HACTaHHI
CTpaxoBOro BuMajaky. ToOTo, mNpu HacTaHHI CTPAXOBOIO BHUMNAAKY CTPAaXOBHUK
3000B’s13aHUNA 31MCHUTU BHUIUIATY CTPaxoBOi CyMmH (ii YacCTHHM) LIJISXOM OIUIATH
HAaJIaHO1 MEIMYHOI JOIIOMOTH Ta MEIUYHUX IOCIYT.

OOO0B’S130K 3/11MCHEHHS CTPAaXxOBOi BUILJIATH BUHUKAE TUIBKH Y pa3l BCTAHOBJICHHS
HAsBHOCTI CTPaxOBOTO BHUMAJKY. | SKIIIO TaKOTO BHUIMAIKy HE HACTalo, Y CTpPaXOBUKA HE
HacTae OOOB’SI3KY 3JIMCHUTH CTPAaxOBY BHIUIATY. 3IACHEHHS CTPAaXOBOi BWIUIATU €
000B’SI3KOM CTPaxoBHKa, a HE (POPMOIO LIUBLIHHO-TIPABOBOT BIIOBIJAIBHOCTI.

CrpaxoBa BHIUIaTa 3a JOTOBOPOM MEIMYHOTO CTpaxyBaHHS 3I1HCHIOETHCS
HE3aJIe)KHO B CyM, IO BUIUIAYYIOTHCS 3@ JIEP>KaBHUM COLIAJBHUM CTpaxyBaHHSM,

COIllaJIbHUM 3a0€3MEUCHHIM, a TaKOXK BiJ] BIIIIKOTyBaHHS IIIKOIH.
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Bigmosizno g0 4. 5 cr. 268 LUK VYkpainm Ha BuUMOry cTpaxyBajbHHKa
(3acTpaxoBaHOi 0COOHM) /A0 CTpaxOBUKa MpO 3IIACHEHHS CTPaxoBOi BUIUIATH HE
MOIIHUPIOETHCS TIO30BHA JIABHICTb.

CrpaxoBUK Hece MaWHOBY BIAMOBIMATBHICTh 3a HECBOEYACHE 3JINCHCHHS
CTPaxoBOi BHIUIATH IIJISXOM CIUIATH CTpaxyBaJIbHUKY (3acTpaxoBaHii 0co01)
HeycToiku (mTpady, MeH1), po3Mip K01 BUZHAYAETHCS YMOBaAMHU JOTOBOPY MEIUYHOIO
CTpaxyBaHHsS a00 3aKOHOM.

CtpaxoBHK 3MIMCHIOE CTPAaxOBY BHUIUIATY HUISIXOM OIUIATH HAJAaHUX MEIUYHUX
NOCJIyT Ta/abd0 MEeIMKaMEHTIB, 3aKjia/iaM, 10 HaJall MEAWYHY Ta/abo 1HIIY AOMOMOTY
CTpaxyBaJbHUKY (3acTpaxoBaHiil 0co01) B MeXaxX JOrOBOPY MEAMYHOIO CTPaXyBaHHS.
CrpaxoBa BuILIaTa 3/1MCHIOETHCS HA MIACTaBl MEAUYHUX Ta (PIHAHCOBUX JOKYMEHTIB,
IO MiATBEPIKYIOTh (DaKT OTPUMaHHS MOCIYT CTPaxyBaJbHUKOM (3aCTPaxOBAHOIO
0c00010), iX BapTICTh (MEpBUHHA MEAMYHA TOKYMEHTAIlis a00 BUTAT 3 1CTOPIi XBOpOOH
13 3a3HAYCHHSAM MPOGUTIO BIIUICHHS, 3aXBOPIOBAHHS, TIEPEITIK MPOBEAECHUX MPOILIEYD 1
3axX0/iB, MEpeyiKk MEIUKAaMEHTIB Ta MarepiaiiB, iX BapTiCTh), Ta Ha MIACTaBl 3asiBU
CTpaxyBaJbHUKA Ha OTPUMAHHSI CTPAXOBOi BUILIATH.

Y Bumagkax, KoOJIM CTpaXyBaJIbHUK (3acTpaxoBaHa o0co0a) CaMOCTIHHO
opraHizoByBajia Ta/ab0 oIjadyBajia TOCIYTM B MeXaxX JOTOBOPY MEIUYHOTO
CTpaxyBaHH$, CTPAaXxOBHK 3/IIICHIOE CTPaXOBY BUILIATY 0€3M0CEPEHBO CTPAXYBATBHUKY
(3acTpaxoBaHiii 0co01) Ha MiJICTaBl BIAMOBIIHUX JOKYMEHTIB. PlllIEeHHs Mpo CTpaxoBy
BUILIATy, ab0 BIAMOBY Yy CTpPaxoBiil BHUIUIaTi, MPUMMAETHCS CTPAXOBUKOM MICIIA
OTPUMAaHHs OCTAaHHBOTO JIOKYMEHTY, MPOTATOM CTPOKY, BH3HA4YE€HOTO Yy JOTOBOpI
MEANYHOTO CTpaxyBaHHs. CTpaxOBHK 3/iHCHIOE CTpaxoBy BHUILIATy, ab0 MHUCHMOBO
NOBIIOMJISIE MPO BIIMOBY Y CTpPaxoBiil BHUIUIATI, MPOTITOM CTPOKY, BHU3HAUYEHOTO Y
JIOTOBOP1 MEIMYHOTO CTPaxyBaHHS, 3 JHS MPUUHATTS PIlICHHS PO CTPAaxOBY BUILIATY
a00 BIJIMOBY y CTpaxoBiif BUILJIATI, SIKIIO 1HINE HE MepedaueHo JOTOBOPOM METUIHOTO
CTpaxyBaHHS.

Po3mip cTpaxoBoi BUILUIATH BU3HAYAETHCSA BUXOASYH 3 pO3Mipy (DaKTUUHHUX BUTPAT
HAa MEIWYHI TIOCIyTH Ta/ab0 METWKaMEHTH, M0 NependadeHi JOTOBOPOM MEIMYHOTO

CTpaxyBaHHs. 3arajibHa Cyma BHILIAT IO KOXHIN 3acTpaxoBaHii 0co01 3a ogHUM abo
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JEKITbKOMa CTPaxOBHMH BHUIAJKAaMU HE MOXE IEPEBHILYyBaTH CTPAaXxOBOi CyMH,
BCTAHOBJICHOT JIOTOBOpPOM Il ITi€i  3acTpaxoBaHoi ocobu. CrpaxoBa BHUILIaTa
3MIIACHIOETHCSI CTPAXOBUKOM 3T1JTHO 3 JJOTOBOPOM MEAMYHOIO CTPaxXyBaHHS Ha MiACTaBl
CTPaXxOBOTO aKTy, SKHM CKJIAJa€ThCSl CTPAXOBUKOM Yy (OpMi, IO BU3HAYAETHCA
CTPaXOBUKOM.

OTxe, MACTaBOIO JIsl 3/IIMCHEHHSI CTPAXOBUKOM CTPAXOBOi BUILJIATH € BIJMOBIIHA
yMOBa, TepeadadeHa Mpo € B JOrOBOPI MEIWYHOTO CTPAaxXyBaHHs, a TaKOX 3asiBa
CTpaxyBaJbHUKA PO HACTAHHS CTPAXOBOI'O BUIAJKYy Ta CTPAXOBHM aKT PO BU3HAHHS
CTPaxOBHUKOM (paKTy HaCTAHHS CTPAXOBOTO BUMIAJIKY.

CrpaxoBHK 3A1MCHIOE BUIUIATY CTpaxoBoi cymu (ii 4YaCTHMHH) y BIAMNOBIAHOCTI J10
YMOB JOrOBOPY MEAMYHOTO CTPaxXyBaHHS ULUIAXOM CIUIATH MEAMYHOMY 3akjaay
BapTOCTI HAJIaHO1 3aCTPaxOBaHiil 0c001 MEAMYHOI JOMOMOTH Y 3B’S3KY 31 CTPaXOBUM
BUMAAKOM B Mexax [Iporpamu cTpaxyBaHHS Ta CTpPaxoBOi CyMH, BH3HAU€HOI
JIOTOBOPOM MEAMYHOrO CTpaxyBaHHS. MeaWuHUM 3akiaj CIOBIIIAE CTpaXxOBUKa PO
HACTaHHS CTPAXOBOTO BHUIAIKY MPOTATOM CTPOKY, SKHH TMependadeHo JOTOBOPOM 3
MEAMYHUM 3aKJIaJOM.

CrpaxoBHK MOX€E 3[IACHIOBATH BHIUIATY CTpaxoBoi cyMu (ii 4YacTUHH) Yy
BIJIOBITHOCTI JI0 YMOB JIOTOBOPY MEIMYHOTO CTPaXyBaHHS IUISIXOM CIUJIATH amTerll 3a
HEOOX1IHI MEIWKaMEHTH Ta MaTepiajJd HaJaHi 3acTpaxoBaHIi 0co01 y 3B’SI3Ky 31
CTpaxOBHM BHUIAJAKOM B Mexax [Iporpamm cTpaxyBaHHS Ta CTpPaxoBOi CyMH,
BHU3HAYEHOI JOTOBOPOM METUYHOIO CTPaXyBaHHS.

VY Bumagkax, KOJIM B MEAUYHOMY 3aKJaji, mepeadadeHoMy JOTOBOPOM MEIUIHOTO
CTpaxyBaHHs, a00 I1HIIOMY 3aKJajJi OXOPOHHM 3J0pOB’sl (SKIIO II€ Y3rOoJKEHO 13
CTPaXxOBUKOM), HEMa€ MEIAWMKAMEHTIB Ta MaTeplajiB, IO HEOOXiAHI I HaJaHHS
3acTpaxoBaHi 0co0l MEIUYHOi JOMOMOTH, CTPAXOBUK MOXE 3IIMCHUTH CTPaxoBy
BUILIATY 3aCTpaxoBaHiil 0co0i JJi1 KOMIIEHCAIlli BApTOCTI MEAUKAMEHTIB Ta MaTepiajiB,
10 TpuadaHi CaMOCTIMHO. Y TakoMy BHUIIAJKY, 3aCTpaxoBaHiil 0co01 MOTPIOHO HAAATH
yeku (hapMaleBTUUHUX YCTAHOB.

Tako, JAOrOBOPOM MEAMYHOTO CTpaxyBaHHS MoOke OyTH TmependadeHo, o

CTPaXxOBUK MOJKE€ BHUIUIATUTH CTpaxoBy cymy (il yacTUHY) 3acTpaxoBaHiii 0co01



153

oe3nocepeHb0 ab0 3A1MCHIOBATH CTPaxOBY 3amiiaTy M[IIIXOM OIUIAaTH HaJaHOoi
3acTpaxoBaHill 0co01 TOMOMOTHM B 3aKjajaX OXOPOHHU 37I0pOB’s, sIKI HE TependadeHi
JIOTOBOPOM Ta 3 SIKUMU CTPaXOBUK HE Ma€ JOTOBOPY PO CIIBIPALIIO.

CTpaxoBUK MOe 3/1ICHIOBATH BHUILIATY CTPaxoBoi cymHu (ii 4aCTUHU) 4yepe3 Kacy
a00 y O0€3roTiBKOBOMY TOPSIAKY, BIUIMOBIIHO JO YMOB JOTOBOPY MEIWYHOIO
CTpaxyBaHHS.

HacranHs cTpaxoBOro BHUITAKy HE € O€3yYMOBHOIO TMIJCTaBOIO IS 3IIHCHEHHS
CTpaxoBoi BUIIaTH. CTPaxOBUK Ma€ MPaBO BIIMOBUTH y 3A1MCHEHHI CTPaXx0OBOi BUILJIATH
y Bunagkax, BuzHaueHux cT. 991 LK VYkpaiau ta ct. 26 3V «IIpo crpaxyBaHHs».
BianoBigHi 10AaTKOBI HiACTaBU MOXKYTh OyTH niepei0aueH1 TaKOK 1 yMOBaMH JIOTOBOPY
MEJUYHOTO CTPaXyBaHHS, SIKIIO 11€ HE CYNIEPEUUTh 3aKOHY.

[IpaBo BIAMOBHUTH Yy 3M1MCHEHHI CTPaXOBOi BHUIUIATH O3HAua€, 110 3a HASIBHOCTI
3000B’sI3aHHS 1100 BUIUIATH CTPAaXxOBUK MAa€ MPaBO B OJHOCTOPOHHBOMY MOPSIKY
BIJIMOBUTHUCS BiJI BUKOHAHHS IIbOTO 3000B’SI3aHHS, aje MOXE MOro i BUKOHATHU. SIK
MpaBWIO, TIEpPENiK MiJACTaB, MepeAdaueHnX JOTrOBOPOM, JJIS BIIMOBH CTPaXOBUKOM Y
CTpaxoBii BUIUIATI BIJIUBA€ HA BaPTICTh CTPaXOBOi TMOCIYTH, aJKe CTpaxyBaHHS
MalHOBHUX IHTEPECIB CTpaxyBaJbHUKA 3 MEHILOIO KUIBKICTIO Mepe0aueHnX JOrOBOPOM
MIJICTaB JJIsI BIZIMOBH CTpPaXxOBHKa B CTPaxOBIW BHUILIATI 3a3BUYail KOINTYE JOPOXKYE 3a
CTpaxyBaHHS 3 BEJIMKOIO KIIBKICTIO MiacTaB A1 Takoi Bigmou [119, ¢. 259].

3a CBO€IO MPUPOAOKD Mii CTpaxOBHKA IMOJAO BIAMOBH Yy 3IMCHEHHI CTpPaxoBOi
BUILIATH € OJHOCTOPOHHIM TPAaBOYMHOM, SIKMM HE BUMAara€ 3BEPHEHHsI JIO CYAY IOI0
HEBUKOHAHHS 000B’SI3Ky 3/iiicHeHHs cTpaxoBoi Burmiatu [183, ¢. 90].

[lepenik 1UX MIACTaB HE € BUYEPIHUM, OCKUIBKM 3aKOHOM Ta JOTOBOPOM BIH
Moke OyTu posmupenuil. [Ipu mpomy HeratuBHUMN (HIHAHCOBUI CTaH CTPAXOBUKA HE €
M1JICTaBOIO ISl BIIMOBH y CTPaxXOBiil BUILIATI.

OTxe, mijicTaBamMu JIJ1s1 BIIMOBU CTPaxOBUKA Yy 3/IIMCHEHH] CTPAXOBUX BHILIAT €:

a) HAaBMHUCHI Jii CTpaxyBaJIbHHKa a00 0COOHM, HA KOPUCTh AKOi YKJIQJICHO OTOBIP
MEJIUYHOTO CTpaxyBaHHS, CIPSAMOBAHI Ha HACTaHHS CTpaxoBoro Bumaaky. IIpote, no

TaKuX i HE HajeXaTh [ii, MOB’SA3aHI 3 BUKOHAHHAM HUMH TPOMAJSTHCHKOTO YU
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clIy>k00BOro 00OB’sI3Ky, B CTaHI HEOOX1AHOI 000poHU (6€3 mepeBHIleHHs ii Mex) abo
3aXWCTy MaifHa, )KUTTS, 3I0POB s, YECTi, TITHOCTI Ta IIJIOBOI permyTarlii;

0) BUMHEHHS CTpPaxyBaJbHUKOM-TPOMAJITHUHOM a00 IHIIOK 0C00010, HA KOPUCTH
SKO1 YKJIQJIEHO JIOTOBIp MEIUYHOTO CTPaxyBaHHS, YMHUCHOTO 3JIOYHHY, 110 MPHU3BIB 10
CTPaxOBOTO BUIAIKY;

B) MOJAaHHS CTPaXyBaJIbHUKOM 3aBiJIOMO HEIMPaBIMBUX BIJIOMOCTEH Mpo 00 €KT
CTpaxyBaHHS a00 Mpo (JaKT HACTAHHS CTPAXOBOTO BHUITAJIKY;

I') HECBOEYACHE IOBIJIOMJICHHS CTPaXyBaJIbHUKOM IIPO HACTaHHS CTPaXOBOTO
BUMNAAKYy 0€3 MOBaXHUX Ha 1€ MPUYMH ab0 CTBOPEHHSI CTPAXOBUKOBI MEPEIIKOJ Y
BU3HAYCHHI O0OCTaBUH, XapaKTepy Ta po3Mipy 30UTKIB.

Hapenenuii Buie mepesik MiCTUTh 3arajibHi MiJICTaBU JJIsI BIIMOBU CTPaXxOBHUKA Y
3M1MCHEHHI CTPaXxOBOi BUILIATH, Kl 3aCTOCOBYIOTHCS JO YCiX BHUJIB CTpaxyBaHHS. Y
JIOTOBOP1 MEAMYHOTO CTpaXxyBaHHS MOKYTh OyTH TmepeadayeHi TaKoK JT0OJAATKOBO 1 1HIII
M1JICTaBU JUIsl BIIMOBH CTPAaXxOBHUKa y 371HCHEHHI CTPaX0OBOi BUILJIATH, a CAME:

1) HEMOJAHHS CTPaXyBAJIbHUKOM 1HQOpMaLli CTpaxOBUKY MpO 3HAYHI
0o0CTaBHHHM, 110 HEOOXi/IHI JJI OIIIHKK CTPAXOBOTO PHU3UKY, MPU YKIAJICHHI JOTOBOPY
MEIUYHOTO CTpaxyBaHHs (B TOMY YMCJII PO HAsIBHICTh 3aXBOPIOBAHb, JIKYBAHHS SIKHX
IJIAHY€ETHCA MPOTSITOM il IOTOBOPY);

2) 3BEpPHEHHSI 3aCTPaxoOBaHOi OCOOM JO MEIWYHOTO 3aKjaay Yy 3B’SI3KYy 3
NOTIPUIEHHSIM CTaHy 3JI0pPOB’A BHACIIJIOK aJIKOTOJIBHOTO, HAapKOTUYHOro abo
TOKCUYHOTO CII’SIHIHHS Y 1HIIOTO PO3Jaay 370pOB’s, BHACIIOK CIIPOOM caMoryOcTBa
(3a BUHSITKOM THX BUIIAJIKIB, KOJIM 3aCTpaxoBaHa oco0a OyJia IoBe/IeHa 10 TAKOTO CTaHy
MPOTUIPABHUMM JisIMH TpeTiX o0ci0) abo yMHUCHOTO 3amofissHHS Co0l TUIECHHUX
YIIKOJI>KEHb.

3) OTPUMaHHA MEAUYHMX MOCTYT, MEIUYHUX Mpenaparis, JIKyBaHHs, 110 HE
OyM peKOMEHOBaHi, CXBaJICHI MMUCHhMOBO, TIOCBIAYCHI JIIKAPSIMU MEAUYHHUX 3aKJIaJIB,
SK pO3yMHI Ta HEOOXITHI 3aX0/IH;

4) OTPUMaHHS MEAUYHHUX TOCIIYT, K1 HE nependadeHi JOrOBOPOM MEIUYHOTO

CTpaxyBaHHs Ta/a00 OTpUMaHHS TMOCIYr y MEIUYHUX 3aKiIagax, He mepeadadyeHux
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JIOTOBOPOM 0€3 MOTOIKEHHS 31 CTPaXOBUKOM (KpIM BHIIAJKIB HEBIAKIAAHOI MEAHUYHOI
JIOTIOMOTH);

5) B1JIMOBA BiJl OOCTEXKEHHS 3aCTpax0BaHOi 0COOM JIiKapeM 3a MPU3HAYCHHSIM
CTpaxOBHKa MICJIsI HACTAHHSA CTPAXOBOTO BHIAJIKY, SIKILO 1€ Meper0ayeHo JOrOBOPOM
MEIUYHOTO CTPaXyBaHHS;

6) MOPYIIEHHS 3aCTPaxOBaHOK OCO00I0 PEKOMEHJAIN JIKaps, BHUMOT
JIKyBaHHS, JIKapPHAHOTO DPEXUMY, IO MPHU3BENIO A0 TMOTIPIICHHS CTaHy 370pOB’A
3aCTpaxoBaHOi 0COOM.

YMoBaMHU JI0TOBOPY MEIUYHOTO CTpaxyBaHHsS MOKYTh OyTH mnependayeHl W 1HIII
NIJCTaBU I BIJIMOBHM Y 3J1MCHEHHI CTPaxOBHUX BHIUIAT, SIKIIO L€ HE CYIEPEUYUThH
3aKOHY.

VY [ISNIBHOCTI CTPaxOBUX KOMIIaHIM YacTO CIOCTEPITa€ThCs, MO0 CTPaXOBHUKHU
BIIMOBJIAIOTh y 3JIMCHEHHI CTPAaxOBOi BUIUIATH, OCKIJIbKU CTpaxyBaJbHHUK HE IOJAA€
NOBHUM MepeniKk JOKyMEHTIB Ay HWoro orpumanHs. OpHak, sk 3a3Hadae lO. b.
dorenbCcoH, SKIIO TEpelik JOKYMEHTIB, 3a3HAUYCHHUN y JOTOBOpl CTpaxXyBaHHS, €
BUYEPITHUM 1 BCl BOHM HaJlaHl CTPaxXyBaJbHUKOM, 1€ HE M030aBJIS€ CTpaxOBHUKa MpaBa
BIJIMOBUTHU y BUILUIATI, OJJHAK MEPEPO3NOJISE TATap JTOBEACHHS HACTAHHS CTPAaxXOBOTO
BUIAJIKY, SKMM y IIbOMY pa3l Ma€ JIOBOAWTH HE CTpPaxyBaJbHUK, a CTPAXOBUK Mae
CIIPpOCTOBYBaTH (haKT HACTaHHS CTPAXOBOTO BHUMNAAKY. I[HIIMHA Miaxiny mo30aBuUB Ou
CTpaxoBHKa 3aco0iB OOpOTHOM 31 CTpaxOBUM IIaxpalcTBOM, M0 Oysio O 30BCIM
HenpasuibHO [204, c. 342].

CtpaxoBUK 3a 3asBOI0 CTpaxyBajJbHUKa, y pa3l 3MIMCHEHHS HUM 3axOJiB, IO
3MEHIIWINA CTPAaXxOBUU PU3MK, 3000B’sI3aHUI MEPEYKIACTH 3 HUM JOTOBIp MEIUIHOTO
ctpaxyBaHHsA. CTpaxoBl PU3HKH, K JUHAMIYHA KaTETOPisl, MOXKYTh IiJIBUIIyBaTUCS 200
3HMKYBaTUCA. BinnoBigHo 10 nosioxens cT. 651 1K Ykpainu, 3a 3arajJibHUM MPaBUIIOM
CTOPOHHM MOXYTh MEpPEyKJIacTh JAOTOBIp MEAMYHOTO CTpaxyBaHHS 3a B3a€EMHUM
noropkeHHsIM. OnIHaK, SKIIO BXXUTO 3aXOMIB, SIKI 3MEHIIYIOTh CTPaxOBHUH PpHU3UK,
CTpaxyBaJbHUK BIIPaBl BUMAaratu NepeykKIaJeHHs JOrOBOPY MEAMYHOIO CTpaxyBaHHS.
3aKOHOAABIIEM BU3HAYEHO, IO Jii, CIPSMOBAHI Ha 3MEHILEHHS CTPaxOBOTO PU3HKY,

3MIMCHIOIOTBCSI  CTPaXOBUKOM, OJHAK, Taki Jii MOXYThb 3J1ACHIOBaTHCS 1
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CTpaxyBaJbHUKOM, OCKIIBKA CaM€ y pe3yibTaTi WOro MIsJIBHOCTI CTPaxOBHM PH3UK
MO3K€ T1ABUIIYBATUCS YU 3HIKYBATHCS.

CtpaxoBHK 3000B’sI3aHHI HE PO3TOJIOLTYBATH BIJIOMOCTEH MPO CTpaxyBaJIbHUKA Ta
Jioro MaifHOBE CTAHOBHIIE, KPIM BHUIA/IKiB, BCTAHOBJICHUX 3aKOHOM. Y JTaHOMY BUIAAKY
HaeTbesl PO BIJIOMOCTI, SIKI CTAHOBJISITh TAEMHHUIIO CTpaxyBaHHs, TOOTO Taki, IIO
MOXYTh OyTH BIIHECEHI JO OCOOHMCTOI, CIMEHHOI, CIy>KO0BOi, KOMEPIIMHOT UM 1HIIIOI
TAEMHHUII, sIKA € TpPeaMeTOM MpaBoBoi oxopoHu. BimmosigHo mo ct. 40 3V «lIpo
CTpaxyBaHHS» TA€EMHUICI0O CTpaxyBaHHS € KoH(imeHiiHa 1HdoOpMaIlis 11010
JUSIBHOCTI Ta (PIHAHCOBOT'O CTaHY CTPaxyBaJbHUKA — KIIIEHTA CTPAXOBHUKA, SIKa CTaJla
BIJIOMOI0 KOMY MiJ 4Yac B3a€MOBIJIHOCUH 13 KIIEHTOM YU TPETIMH OCO0aMHU MpHU
MPOBAKEHHI JISUTBHOCTI y cepi CcTpaxyBaHHS, PO3TOJIOMICHHS SKOI MOXE 3aBIaTH
MaTepiaabHOI YU MOPAIIbHOT IIKOIH KITIEHTY.

3a pO3roJIOLIEHHS OJEPKAHUX Yy 3B’A3KYy 13 3IIMCHEHHSM CTPaxOBOI JISJIBHOCTI
BIJIOMOCTEH MpO CTpaxyBaJbHUKA, TPETIO OCOO0Y CTPAaXxOBUK HECE BiJIOBIIAILHICTS,
nepeadayeHy YMHHUM 3aKOHOaBCTBOM. [Hpopmariis mon0 JisibHOCTI Ta (PIHAHCOBOTO
CTaHOBHUIA CTpaxyBaJbHHKAa MOK€ OyTHM Ha/JaHa CTPaxOBHKOM JIMIIE HAa MHUCHMOBY
BUMOTY CylIy, a TaKOX MpPaBOOXOPOHHUX Ta TOJATKOBUX OpPTaHiB IIOAO OTepariii
CTpaxyBaHHS KOHKPETHOI IOpUINYHOI a00 (13MUHOT 0COOM 32 KOHKPETHUM JOTOBOPOM
CTpaxyBaHHS Yy pa3i MOPYIICHHS KPUMIHAIBHOI ClpaBu MmOAO0 1€l ¢i3u4Hoi abo
IOpUJIUYHOT OCOOH.

CropoHH 3000B’s3aHI CBO€YACHO TMOBIJOMHUTH OJHA OJHY PO 3MIHY aJpecH,
OAHKIBCHKMX PEKBI3WUTIB, MPO I1HII 3MIHH, L0 MOXYTh BIUIMHYTM HAa BHUKOHAHHS
CTOpOHaMH 00OB’SI3KIB 3T1JIHO IOTOBOPY MEIUYHOTO CTPAaXyBaHHS.

Y 10roBOpi MEIUYHOIO CTPaxyBaHHS MOXYTh OyTH 3a3HayeHi 1 Taki 000B’SI3KH
CTpaxOBHKa SIK:

— OpraHi3yBaTu CTpaxyBaJIbHUKY (3acTpaxoBaHiit 0c001) oJiep>KaHHs TapaHTOBAaHUX
JIOTOBOPOM MEIMYHHUX MOCIYT, KOHTPOJIIOBATH iX 00CAT, CTPOKH Ta SIKICTB;

— 3aXMINATH THTEPECH CTpaxyBajdbHUKA (3aCTpaxOBaHOI 0COOM) B pasi 3amoIisiHHS

MEJIMYHUM 3aKJIaJIOM IIKOJIU iX 3/I0POB’IO;
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— BIJIIKOyBaTH BUTPATH, MOHECEH] CTPaXyBaJbHUKOM (3aCTPaxOBAHOIO OCO0O0I0)
IpY HACTaHHI CTPaxOBOTO BHUMAIKY Y 3B’A3KYy 3 HEBHKOHAHHSAM a00 HEHAJCKHUM
BUKOHAHHSIM 00O0B’SI3KIB CTPaXOBHKA MO0 OpTaHi3alli Ta HaAaHHSI MEAUYHUX TOCIYT;

—3a TUCBMOBHM 3allMTOM CTpaxyBaJbHUKA HagaBaTH HOMY 3BIT (PaKTHIHUX
CTpaxOBMX BHUIUIAT, M0 OyIM 3[IMCHEHI 3a JOrOBOPOM II0 BIJHOIICHHIO JIO
3aCTpaxoBaHOi 0cOOM Ha JaTy 3alMTy 3BITY Ta 3asBJICHI, ajle HE CIUIa4eHl CTPaxoBl
BUILJIATH HA ATy 3aIlUTY 3BITY.

YMoOBaMH JOTOBOPY MEIAMYHOIO CTpaxyBaHHS MOXYTh OyTH mependadeHi TakoX
1HII11 000B’s13KK cTpaxoBuKa. OOcAr 3000B’A3aHb CTPAXOBHKA 32 JOTOBOPOM MEIUYHOTO
CTpaxyBaHHS BH3HAYAETHCS IEPETIKOM CTPAaxXOBUX BHUMAAKIB, y pa3i HACTaHHS SKUX
CTpaxOBHUK 3000B’I3aHUI 31HCHUTH CTPAXOBY BUILIATY.

[IpaBa cTpaxoBHKa 3aKpIIUIEH] B IPaBUIaX MEIUYHOTO CTPAXyBaHHS 1 BUIUIMBAIOTh
3 JIOTOBOPY MEJUYHOr0 CTPaxXyBaHHS BIIMOBIIHO JO YAHHOTO 3aKOHOJABCTBA YKpaiHHU.
BiamoBigHO CTpaXxOBHK Ma€ MPaBo:

— MpW YKIaJaHHI JOTOBOPY MEIWYHOTO CTpaxyBaHHS BHMAaraTtu TPOBEICHHS
MEIUYHOTO 00CTEKEHH 0Ci0, K1 MatOTh OyTH 3aCTpaxoBaHi, Ta 3a HOTO pe3yIbTaTaMu
MPUIMATH PIIIEHHS MO0 X MPUHHATTS Ha CTPaxyBaHHS,

— BAMaraTd BiJ CTpaxyBaJbHHKa HaJaHHA HEoOXiAHOi iH(opmarlii, Mo Mae
3HAYEHHS JIJIS OLIIHKHU CTYIICHSI CTPAXOBOTO PU3HKY;

— BIJIKJIACTU NMPUUHATTSA PIIIEHHS PO BUILIATY/BIAMOBY Yy BUILUIATI a00 3[1HCHEHHS
CTpaxoBOI BUILJIATH, TOBIIOMUBIITHU TIPO 1€ CTPaXyBaTbHUKA y MUCHMOBIH (hopMmi;

— TEpEBIpATH HaJaHy CTpaxXyBaJIbHUKOM iH(dOpMaIliio, pPOOUTH 3aluTH B
KOMIIETEHTHI OpPTaHH MPO B1JOMOCTI, HEOOX1AH1 /IS 3’ sICyBaHHSI OOCTaBUH CTPaxOBOIO
BUIIAJIKY, PUYUH 1 HACIIKiB HOTO HACTaHHS;

— BUMAaraTv TPOBEICHHS MEIUYHOTO OOCTEKEHHS CTpaxyBaJbHUKA JIOBIPCHHUM
JIKapeM CTpaxOBWKa IICIS HACTaHHS CTPAXOBOTO BHMAJKYy J0 1/a00 Micis HaJaaHHS
MeauYHUX Tociayr. [IpoBoauTy 3a AOMOMOTrOK0 JOBIpeHHMX JiKapiB abo (axiBIiB
EKCIIePTHOI KOMICIi MEIWYHY EKCIEepPTU3y NPaBUIHLHOCTI BCTAHOBJICHHS N1arHO3y Ta

NPU3HAUYEHOTO KYpCY JIKyBaHHS;
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— 1HIL1FOBATH BHECEHHS 3MIH JI0 IOTOBOPY MEIMYHOTO CTPAaxXyBaHHS 1 BUMaraTH BiJ
CTpaxyBaJbHUKA JOJAATKOBOI'O CTPAXOBOTO IJIATEXKY MPH MiABHUILEHH] CTYIIEHS PU3UKY;

— JIOCTPOKOBO MNPUIIMHUTH IO JIOTOBOPY MEAUYHOTO CTpaxyBaHHS y BHIIAJKY,
SKILIO CTPaxyBaJbHUK HE MOBIIOMUB CTPAaXOBUKA MPO 3HAUYHI OOCTaBUHM, III0 HEOOX1IHI
JUIsL OLIHKM CTPAaxOBOI'O PU3MKY, NPHU YKJIAJAECHHI JOrOBOpY, a00 HE MOBIJIOMHUB IIPO
3MIHY TaKMX OOCTaBHH ITiJ Yac Jii T0roBOPY;

— BIIMOBHTHU y BHUIUIATI CTPaxoBoi cyMu (11 4acTWHU) y BUNAAKaX, IepeadadyeHux
JIOTOBOPOM MEJMYHOTO CTPaXyBaHHS.

YMoBaMU JOTrOBOPY MEIMYHOIO CTPAXyBaHHA MOXYTh OyTH mnepeadayeHl TaKoX
1HII1 IpaBa CTPaXxOBUKA.

OTxe, CTpaxoOBHK 3aiiMae 0cCOOJIMBE MICIle B JOTOBIPHOMY IPaBOBIIHOIICHHI
MEANYHOTO CTpPaxyBaHHSA, OCKUIBKM caM€ 3 HOro MJisIMH TIOB’S3aHO JIOCSITHEHHS
OCHOBHOi METH, 3apaJM SIKOi Take MPaBOBIAHOIICHHS BUHUKA€, — BUIUIATU CTPaxoBOi
CYMH B PO3Mipi Ta y BUIIQJKaX, IEpeI0aueHUX Y T0TOBOPI METUYHOIO CTPaXyBaHHS.

Cy0O’exTuBHI TIpaBa Ta  OOOB’S3KM, $IKI €  B3a€EMOOOYMOBIIOIOYUMU
(KOpeTALIMHUMH), TIOB’S3YIOTh a00 CTaBJISATh CYO’€KTIB y TMPAaBOBY 3aJICKHICTh
OJIVH BiJl OJTHOTO 1 TUM CaMHM yTBOPIOIOTH MpaBoBigHOcHHHM [125, c. 163, 167].

Bianmosinuo no cr. 989 IIK VYkpainu Ta ct. 21 3Y «IIpo cTpaxyBaHHS» OCHOBHUM
O0OOB’SI3KOM CTpaxyBaJlbHUKAa € BHECEHHA IUIaTH 3a TMOCIYry 13 CTpaxyBaHHS
(cTpaxoBOro IJIAaT€Xy) Y pPO3MIpi, BCTAaHOBJICHOMY JIOTOBOPOM MEIUYHOIO
CTpaxyBaHHS.

3 BHECEHHSAM IMEPIIOTO CTPAXOBOTO IUIATEXKY 3aKOHOAABEIh IMOB’SI3ye HaOYyTTs
YUHHOCTI JOTOBOPY MEIMYHOTO CTPAaXyBaHHS 1 OYATOK J1i CTPAXOBOTO 3aXUCTY.

K VYkpaimm y 4. 2 cr. 997 mepenbavae, SKIIO CTpaxyBaJbHUK IMPOCTPOUYUB
BHECEHHSI CTPAXOBOT'0 IJIATEXY 1 HE CIUIAaTUB Moro npotsiroM 10 pobouux AHIB micis
npeq’sIBJICHHS. CTPaXOBUKOM MHCHBMOBOI BHMOTHM IPO CIIATy CTPaxOBOIO IJIATEXKY,
CTPaxOBUK MOYE BIJIMOBUTHUCS BiJ IOTOBOPY MEIMYHOTO CTpPaxyBaHHS, SKIIO IHIIE HE
BCTAHOBJICHO JIOTOBOPOM. TakoK, 3aKOHOJAABELlb NependauuB, L0 CIUIAYEH! CTPaxoBi
IUTaTeX1 TMOBHICTIO TMOBEPTAIOTHCS CTPAXOBHKOM CTpPaxyBaJbHUKOBI, SKILIO BiIMOBA

CTpaxyBaJbHUKAa BIJl JIOrOBOPY OOyMOBJE€Ha MOPYUIEHHSM YyMOB JOTOBOPY
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CTPaxOBUKOM, a TaKOX SKIIO CTPaXOBHK BIJIMOBHUBCS BiJl JIOTOBOPY MEIUYHOTO
cTpaxyBaHHs. CTpaxoBi MaTexi 3a Mepioja, MO 3aJIUIIUBCS 10 3aKIHYCHHS CTPOKY
JIOTOBOPY MEIUYHOTO CTpPaxyBaHHS, MOBEPTAIOTHCS CTPAXOBUKOM CTpPaxyBaJbHUKOBI,
SKIIO CTPaxyBaJbHUK BIIMOBUBCS BiJ JOTOBOPY MEIMYHOTO CTPAaxXyBaHHS, a TaKOXK
SKIIO  BIAMOBAa  CTpaxOBUMKa B  JOroBOpy  OOyMOBJIEHa  HEBUKOHAHHSIM
CTpaxyBaJIbHUKOM YMOB JIOTOBOPY MEIUYHOTO CTPAXyBaHHS.

[Tpu yxnagaHHi TOTOBOPY MEAMYHOTO CTPaxXyBaHHS CTPaxXyBaJIbHUK 3000B’sI3aHUN
HajaTH 1HGOpPMAIIiIO0 CTPAXOBUKOBI PO BC1 BJOMI oMY 00CTaBHHH, 1110 MAlOTh 1CTOTHE
3HAUEHHA JJIsl OL[IHKH CTPaxOBOr0 PHU3HUKY, 1 Hajadl 1H(GoOpMyBaTH Horo npo Oyab-sKy
3MiHYy CTpaxoBOoro pusuky. CTpaxOBHK TOBHUHEH OyTHM MOIH(QOPMOBAaHUN MpO
0oOCTaBHHM, $IKI MarOTh 3HAUEHHS IS OIIHKM CTPAaXxOBOIO PHU3UKY HAa MOMEHT
YKJIQJICHHS JIOTOBOPY, @ TaKOX Yy XOJ1 #oro 4nHHOCTI. CTpaxyBaJbHUK 3000B’sI3aHUI
MOBIJJOMHUTH JIMIIE MPO TaKi OOCTaBUHHU, SIKI MAIOTh 1CTOTHE 3HAYEHHS JJI1 BU3HAUCHHS
WMOBIPHOCTI HACTaHHSI CTPAXOBOI'O BUIIAJKY 1 PO3MIPY MOJIMBHUX 30UTKIB BiJ HOTO
HacTaHHS (CTpaxoBoro pusuky). ToOTO 1ie MOBMHHI OyTH ICTOTHI JaHl JJisl OLIHKHU
CaMOTO CTPaxOBOTO PU3BHKY.

IcToTHUMU HEOOX1HO BHM3HATU TakKi OOCTaBUHHU, 3HAHHS SKUX MPU3BEIO O 10
BIJIMOBH B YKJIQJICHHI JIOTOBOPY a00 iCTOTHO BHECJIO 3MIHH y Tapu(]iKaIiio J0roBOpYy
cTpaxyBaHHs. [lopsig 3 TUM MOHSTTS «ICTOTHE 3HAYEHHS», 3BAKAIOYM HA TE, 0 BOHO
Ma€ OIIHOYHHMM XapaKTep, MOBHHHO BU3HAYATHCSA Y KO)KHOMY KOHKPETHOMY BHITAJIKY,
3BOXAIOYM y TOMY YHCJl Ha 3arajbHi 3acajy IMBLILHO-TIPABOBOTO PETYJIOBaHHS.
CrpaxyBajgbHUK 3000B’sI3aHUI MMOBIJOMUTH JIMIIIE BiJIOMI HOMY OOCTaBUHHM, a HE Ti, 5IKi
BiH TOBHMHEH OyB 3HaTH, aje (akTU4YHO HE 3HaB. Te, M0 CTpaxyBaIbHUK (PaKTUYHO HE
3HaB MPO Ti OOCTaBMHHW, HE TATHE HECTIPUATIWBI HACTIAKWA, a CaM€ BIJIMOBH Y
3IiHCHEeHHI cTpaxoBoi Butuiaty [68, c. 789].

VY pasi nmomaHHs CTpaxyBaJbHUKOM HEIMPaBAWBOI Ta HEMOBHOI 1H(oOpMaIli mpo
MpEeIMET CTpaxyBaHHS BTpadaeTbcs OO €KTHBHA OIlIHKA CTpaxoBoro pusuky. Ilpu
IbOMY Y TOBEIIHIIl CTpaxyBaJlbHUKa OOOB’SI3KOBO MOBHHHO IPOCIIIKOBYBATHCS
3aBiZIOM€ BBEJICHHS B OMaHy CTPaXOBHKA IT0JI0 BIIOMOCTEH MPO MPEAMET CTpaXyBaHHSI.

CrpaxyBaJbHUKOM MalTh OYTH TaKOXX IOBIJIOMIJICHI CTPAaxXOBHUKY Ti OOCTaBUHH, SKI
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CBITYaTh TIPO TE, IO MPU HACTAHHI CTPAXOBOTO BUIAIKY Oy/Ie 3aBJaHO O1IBIIOI MIKOIH,
HIDK 3a3BHYail 3amoJIIIOEThCS B TAKUX BUMAJKAX, HANPHUKIAJ, HASBHICTh QJICPTIUHHUX
peakiiiii B aMOyJaTOpHIN KapTIli 3aCTpaxoBaHOi OCOOH.

CrpaxyBaJIbHUK 3000B’SI3aHUN MPU YKJIaJ€HHI TOTOBOPY MEAMYHOTO CTPaXyBaHHS
MOBIJIOMUTH CTPAaXOBHMKA IPO 1HIII JIOTOBOPU CTpaxXyBaHHS, YKJIAJeHI MO0 00 €KTa,
KUl cTpaxyerbes. CTpaxyBaHHS HE MOKE MATH 32 METY 30arayeHHsl CTpaxyBalbHUKA.
SAxio cTpaxyBalbHUK HE TIOBIIOMHUB CTPaxOBHKA PO Te, MO 00 €KT CTpaxyBaHHS yKe
3acTpaxoBaHUI, HOBHM JIOTOBIp METUYHOTO CTpaxyBaHHs € HikueMHUM (4. 3 cT. 989 11K
VYkpainn).

CrpaxyBalbHUK 3000B’SI3aHMII  BXXKMBaTH 3axo0/1B IIOJA0 3amoOiraHHs Ta
3MEHIIIEHHS 30MTKIB, 3aBJaHUX BHACJIIOK HACTaHHS CTPAaxXOBOTO BUIAJKY (4. 4 cT. 989
LK VYkpainuy, ct. 21 3V «IIpo cTtpaxyBaHH»).

Taxki A1l cTpaxyBaJIbHUKA MOBUHHI BIJINMOBIJIaATA BUMOTaM PO3YMHOCTI. PO3yMHICTh
y JaHOMY BHIAJKY CJIJ OI[IHIOBATH BUXOASYM 3 THX BHUTpPAT, SAKI HEOOXITHI JJIs iX
IIPOBENICHHS, MOPIBHAHO 13 PO3MIPOM 3MEHILIEHUX 30UTKIB. 30KpeMa, HEPO3yMHUMH
OyIyTh Taki Jii cTpaxyBaJbHHMKA MO0 HEAOMYIIEHHS HACTaHHS 30UTKIB, BAPTICTh SIKUX
ICTOTHO TMEPEBUILYE JIOCATHYTY E€KOHOMIIO. 3axoaM, sIKi 3AIMCHIOE CTpaxyBaJbHUK,
MOBUHHI OYyTH JIOCTYTHHUMH, TOOTO II€ MOXYTh OYTH BJAcHI [ii, KOTpi BIH MOXeE
BUMHUTHU 0€3 3BEPHEHHS JJO CTOPOHHIX OC10, a TaKOK, BUXO/ISIYM 3 KOHKPETHOT CUTYaIlii,
NUITXOM 3BEPHEHHS 10 1HIUX oci0 Tomo [68, c.792], Hampukian cTpaxyBaJbHHUK
MOBUHEH J0aMIMBO CTAaBUTUCH JO CBOTO 3JI0POB’S, HE IMIKOJUTH HOMY, HE CTBOPIOBATH
JI0JTATKOBOTO PU3HMKY HACTAHHS CTPAXOBOTO BUMIAKY.

CrpaxyBaJlbHUK 3000B’SI3aHMK  TOBIJIOMHUTH  CTpaxOBHKa TIPO  HACTaHHS
CTPaxOBOTO BHUIIAJKY y CTPOK, BCTAHOBJICHUH JOTOBOPOM MEIMYHOTO CTpaxyBaHHS.
CBoe€yacHe MOBIJOMJICHHSI CTPAXOBUKA MPO HACTAHHS CTPAXOBOTO BUIAAKY HEOOXIJTHE
JUTSl TOTO, TIO0 BIH MIT JTOCTIANTH yC1 CYIyTHI OOCTaBUHM 1 MIBUAKO BUHECTH PIllICHHS
PO BU3HAHHS BUIAJIKY CTPAXOBUM YU BIIMOBY y IIbOMY.

[Ipy HacTaHHI CTPAXOBOTO BUMAJAKY, CTPAXyBaJIbHUK OCOOMCTO, YU YEpe3 1HIIMX
oci0, 3000B’13aHUI MPOTATOM 24 TOAMH (3a3BHuYail HAa MPAKTHIl NEpeadadyeHo TaKuu

CTPOK HOBi,ZIOMJIeHHSI) HOBiI[OMI/ITI/I CTPpAaXOBHKY IIPO HACTAHHA CTPAXOBOI'O BHUIIAAKY Ta
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HAJAaTU HACTYIMHY 1HGOpMaIlil0: HOMEp JOrOBOPY MEAMYHOTO CTpaxyBaHHS, MPI3BUILE
Ta iM’sl, JCTAIbHWA OMHMC OOCTaBMH BHITAJIKy Ta XapaKTep HEOOXITHOI JOIOMOTH.
CtpaxoBHK MPOBOAWTH 1IEHTU(DIKALIIO Ta OPraHi30ByE MEIUYHY JOMOMOTY B paMKax
JIOTOBOPY MEAMYHOro cTpaxyBaHHS. CTpaxOBHK TrapaHTye OpraHizaiiio MeIHYHOI
JIOTIOMOTH BHUKJIIOYHO B MEJMYHHUX 3aKjajax, 10 BU3HAYEHI JOTOBOPOM MEIMYHOIO
CTpaxyBaHHs. Y BUKJIIOYHUX BHUIAJKax (IIBUIKA Ta HEBIAKJIAJHA MEIUYHA JOTIOMOTa,
BIJICYTHICTh B pErioHI MEIWYHUX 3aKJIaliB, 3 SKUMH CIIBIPAIIOE CTPAXOBUK),
CTpaxyBaJbHUK MOKE€ OTPUMATH MOCIYTH B IHILIOMY MEIWYHOMY 3aKjaji, po L0 BiH
TIOBHHEH TIPH eIl HAro/li TOBIOMUTH cTpaxoBuka [145, c. 6].

YMoBaMu AOrOBOpPY MEIMYHOIO CTpaxyBaHHS MOXYTh OyTH nependayeHi iHim Aii
CTpaxyBaJbHUKA y pa3l HACTaHHs CTPaXxOBOT'O BUIIAJIKY.

YuHHE 3aKOHOJABCTBO HE BCTAHOBIIOE BHYEPIHOTO MEPENiKy OO0OOB’SI3KIB
CTpaxyBaJbHUKa. BiH Moke OyTH pO3IIMPEHUN YKJIaJE€HUM JOrOBOPOM MEIUYHOTO
CTpaxyBaHH$, SIKILO 1€ HEOOX1JHO Ul MOr0 HaJIEKHOro 3AiMiCHeHHs. Tak, J0roBOpoM
MEIUYHOTO CTpAaxXyBaHHA JOJATKOBO MOXe OyTH mnependadeHo Taki OOOB’SI3KU
CTpaxyBaJbHUKA!

— TPOTATOM TEPMiHYy Jii JOTOBOpY HAJAaTH CTPAXOBHUKY IMHUCHMOBY 3asBY IIPO
OTpUMaHHA JyOJiKaTy JJOrOBOPY MEAMYHOTO CTpaxyBaHHA a00 JOKYMEHTY, IO
nocBiuye GakT yKIaJIeHHs JOTOBOPY MEAMYHOTO CTpaxyBaHHsI, y pa3i Horo BTpaTy;

— TOBIJIOMUTH CTPaxOBUKAa MpO Oyab-sIKy 3MIHY CTPaxoBOrO pHU3HKY. Y pasi
301IbIIEHHSI CTYNEHS PU3UKY Ha BHUMOTY CTPaXxOBHMKa YKJIACTU JIOJATKOBY yrojay 10
JIOTOBOPY MEMYHOTO CTPaXyBaHHs 1 BHECTH JIOJaTKOBUN CTPAaXOBHM MIIATIK.

— TIOTOJKYBAaTH 31 CTPAXOBHUKOM BCl i, MOB’si3aHI 3 OTPUMAHHIM MEIUYHHUX
MOCITYT Y pa3l HACTaHHS CTPaXOBOTO BUMAJIKY;

— BUKOHYBATH PO3MOPSIKEHHS Ta/ab0 peKOMEeH/1allli CTpaXOBHKa;

— HaJIaTU TIPABO JOCTYITY JKapiB-EKCIEPTIB CTPAXOBUKA Ta HOTO YIOBHOBAXKEHUX
MPEICTaBHUKIB J0 BCi€i MennuHOi, (HIHAHCOBOI Ta 1HINOI JOKYMEHTAIlii, TTOB’sI3aHOI 31
CTPaxOBUM BHUITAJIKOM;

— O3HAMOMUTH 3acTpaxoBaHy ocoOy 13 ymoBamu Ta [lpaBunamm cTpaxyBaHHS

TOIIO.
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AHani3yroud TpaBa CTpaxyBaJbHHKa 3a JOTOBOPOM MEIWYHOTO CTpaxyBaHHS
MO>KHA 3a3HAYNTH HACTYITHI:

— OTpUMATH y pa3l HAaCTaHHA CTPaxOBOIO BUIAJIKY IUIATHI MEIMYHI MOCIYyTH Ha
YMOBaXx, nepeadadyeHnX JOrOBOPOM;

— MPU HACTAHHI CTPaXOBOT'O BUMAJKy OTPUMATH CTPAXOBY BHUIUIATY B MOPSAKY 1
CTPOKHM, BCTAHOBJICHI TMpaBWJIaMU CTpaxXyBaHHA Ta JIOTOBOPOM  MEIUYHOTO
CTpaxyBaHHS;

— OTpUMATH IUJIaTHI MEIWYHI TOCIYTM Ha yMOBax, BIAMIHHHMX BIJI THX, IO
nependadaroTbCs J0rOBOPOM, 32 YMOBH TONEPEAHBOTO MHUCHMOBOTO Y3TOJKEHHS 3
CTPaXxOBHUKOM;

— 3T1JHO 3 YUHHUM 3aKOHOJABCTBOM YKpaiHU Mpej’ IBUTH MO30B CTPAXOBUKY, 200
MEAMYHOMY 3aKJIaJy y pa3i HaHeCEHHS CTpaxyBaJbHHUKY IIKOAM 3 X BUHHU;

— BUMAaraTi y CTpaxOBHKa OIUJIaTH HAJIaHUX CTPAXyBaJIbHUKY MEIUYHUX TOCIYT B
Mexax, rnepeadadyeHuX yMOBaMHU JOTOBOPY;

— MpaBO Ha BUOIp JIIKapiB 1 MEIUYHUX 3aKJIaAiB Uil OTPUMAHHA HEOOXITHHMX
MEUYHUX MOCIIYT, 13 3alIPOMIOHOBAHOTO CTPAXOBUKOM IEPEIIKY;

— IpaBO Ha 3MIHY JIKapiB 1 MEIWYHUX 3aKJIaJIB JJI1 OTPUMAaHHS HEOOX1THHMX
MEIUYHUX TOCTYT, 13 3alpOTNOHOBAHOTO CTPAXOBUKOM IMEpEiKy, MIPOTATOM il
JIOTOBOPY;

— MpaBO Ha 3MiHYy yYMOB JIOTOBOPY MEIMYHOTO CTpaxyBaHHS Yy BUMNAAKY 3MiHU
CTPaxOBOT'0 PU3HKY;

— TIOCTPOKOBO MPUIHHHUTHU 10 JOTOBOPY MEAMYHOTO CTPaxXyBaHHS;

—  oTpuMaTd JyOJikaT JOrOBOPY MEAMYHOIO CTpaxyBaHHS B pa3l BTpaTH
OpUT1HAJY TOIIO.

[TincymoByrouM BHUIIECKa3aHEe, BAPTO 3aHAYMTH, IO MiJCTABOIO UII BUHUKHEHHS
MPABOBITHOCHH MEIUYHOTO CTpPaxyBaHHS € JOTOBIp K IOPUAMYHUN (HaKT, SKUN
MOPOKY€ BUHUKHEHHS ITUBUIBHUX TIPaB Ta 00OB’SI3KIB y KOXHOI 13 CTOPIH JOTOBOPY.
VY Mexax A0roBopy MEIUYHOIO CTpaxyBaHHS I1HTEPEC OJHIET CTOPOHU MOXKE OyTH
3aJJOBOJICHUI JIUIIE HUIAXOM 3aJ0BOJICHHS 1HTEPECY APYroi CTOPOHHU, 1€ MOPOIKYE

3arajibHUil 1HTEpeC CTOPIH J0 YKIQJCHHS JIOTOBOPY 1 BIAMOBITHO HOTO HAaJIEKHOTO
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BUKOHAHHS. BinmoBigHOMYy OOOB’SI3Ky CTpaxOBHKa KOPECHOHIY€ BIAMOBIJHE MPaBO

CTpaxyBaJbHUKA 1 HABITAKH.

24. BuxoHaHHsi, 3MiHA Ta NPUIMHEHHS [OrOBOPY MEIMYHOIO

CTpaxyBaHHS.

JlunaMiyHUW XapakTep JOTOBIPHUX BIJIHOCHH Yy MEIUYHOMY CTpaxyBaHHI
OOyMOBJIIO€ BUKOHAHHSI, 3MIHY 1 TPUIUHEHHS 3000B’I3aHHS, IKE TOPOKYE ISl OJHIET
CTOPOHHU (KpeIuTOopa) MpaBo IIOCh BUMaraTu, a JJisl iHImoi (OOp:kHUKA) — OOOB’S30K
I0Ch BUKOHATH 200 X YTPUMATHUCS BiJl TAKOTO BUKOHAHHS.

BukoHaHHs 3000B’43aHHS — 1€ IUHAMIYHHUIA MPOLIEC PO3BUTKY IMPABOBITHOCUH MIXK
CTOpOHaMH, B MEXaxX SKOTO 3JIMCHIOIOTBCS TIpaBa Ta BHUKOHYIOTbCS OOOB’SI3KH,
nepeadayeHi goroBopoM. Sk 3a3Hadae B. B. Jlyib, BUKOHaHHS JIOTOBOPY MOJISITAE y
3M1MCHEHHI CTOPOHAaMHU TIpaB, BUKOHAHHI HUMHM OOOB’SI3KIB, 110 BHUHUKIU 13
3000B’s13aHHsI, OCHOBaHOTrO Ha jgoroBopi [107, ¢. 50-51]. V cBoto uepry, T. B. boanap
1] BUKOHAHHSM JIOTOBIPHOTO 3000B’sI3aHHSI pO3yMi€ CYKYNHICTh (PAaKTMUHUX Ta/abo
IOpUINYHUX Al (y MEeBHUX BUIAJIKaX — YTPUMAaHHS Bif [1i) CTOpiH 3000B’s3aHHS,
CIPSIMOBaHUX Ha peaiizallito (3a1iCHEeHHS) nepe0adyeHruX JOrOBOpOM ab0 3aKOHOM iX
Cy0’€KTUBHMX TIpaB 1 00OB’SI3KIB 3aJ1sl JOCSITHEHHS €KOHOMIYHOI 1 IOPUIUYHOI METH
30008’ s13anHs [107, c. 37].

BukoHanHs Oyab-AKOTO 3000B’s3aHHS TOBMHHO BiOyBaTHUCSA Ha OCHOBI
MPUHIIUIIB HAJIEKHOTO 1 peaibHOr0 BUKOHaHHS. Bignmosigno mo cr. 526 LK VYkpainu
3000B’s13aHHS Ma€ BUKOHYBATUCS HAJICKHUM YUHOM BIAMOBIIHO 10 YMOB JIOTOBOpPY, Ta
BUMOT 3a3HAUYE€HOT0 KOJEKCY, 1HIIKUX aKTiB IIUBIILHOTO 3aKOHOJABCTBA, a 3a BIJICYTHOCTI
TaKUX YMOB Ta BUMOT — BIJIOBIJHO JO 3BHYAiB JIIJIOBOr0 000pOTY ab0 1HIIUX BUMOT,
0 3BHYAWHO CTaBIATHCSI. OIHOCTOPOHHS BiAMOBa Bim 3000B’s3aHHS 200
OJIHOCTOPOHHSI 3MiHA HOro YMOB HE JIOIYCKA€ThCA, SIKIIO 1HIIE HE BCTAHOBIIEHO

JIOTOBOPOM 200 3aKOHOM.
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BukoHanHsi 3000B’si3aHHSI B HaTypl (peajbHe BUKOHAHHS) PpO3IIISIAIOTH SIK
CKJIAJIOBY YAaCTHHY HAJIEKHOTO BHUKOHAHHS, K KUIBKICHUH Ta SKICHUN TOKa3HUK
3000B’s13aHHS. ABTOPUTETHOIO € TIO3HUINS BUYCHHMX MPO HEOOXIAHICTH JOCIIIKEHHS
NPUHITUIIIB BUKOHAHHS 3000B’s3aHHSA Yy 1X B3a€MO3B’s3Ky. Binrak, y peaibHOMY
BUKOHAHHI TMPOSBISETHCS CYTHICTb BUKOHAHHS SIK 3JIMCHEHHA TI€BHOI .ii, a B
HaJIe)KHOMY BHKOHAHHI — SIKICHA XapakTepucTuka fii (abo yrpumanns Bin fii) [219, c.
118-119].

Oco0MMBOCTI BUKOHAHHS CTPaxOBHUX 3000B’s13aHb 3arajioM nepeadadeHi HopMamMu
1. 67 LUK Vkpainu. Takox, creriaabHi aKkTU [IUBUIBHOTO 3aKOHOJABCTBA, CIPSMOBaH1
Ha PEryJIOBaHHS CTPAXOBUX BiTHOCHH, HOPMH SKMX KOHKPETHU3YIOTh ToyioxkeHHs 11K
VYkpainu 1mon0 BUKOHAaHHS 3000B’si3aHb Yy cdepl cTpaxyBaHHsA, a came 3Y «lIpo
CTpaxyBaHHs». TOOTO mOps 13 3araIbHUMH TTOJI0KEHHSIMHY PO BUKOHAHHS JIOTOBOPY B
aKTax IMBUIBHOTO 3aKOHOJABCTBAa € CHEI[albHI MOJIOKEHHS M[0JI0 OCOOJUBOCTEHN
BUKOHAHHS OKPEMHUX BHUJIIB JIOTOBOPIB, SIKI 3 ypaxyBaHHAM Jii MPUHIUIY TIPO
CHIBBIJIHOLIEHHSI 3arajibHOi 1 CMEiaJIbHOI HOPMU € TPIOPUTETHUMHU Y 3aCTOCYBaHHI
MOPSIJT 13 3aTAIbBHUMH TTOJI0KEHHSIMH.

3MIiCT BUKOHAHHS JIOTOBOPY MEIUYHOTO CTPaXyBaHHS CTAaHOBJIATH JIii CTpaXOBHKA
Ta CTpaxyBaJbHUKA, SKI 3yMOBIIOIOTh BUHUKHEHHS Ta NPUIMHEHHS iX TIpaB Ta
00O0B’SI3KIB, 1 € TPABOMIPHUMH Ta BOJLOBUMU NiIMU. BUMHEHHSI TakuX A1l TPU3BOIUTH
710 TIPUTTMHEHHS CTPaXOBOT0 3000B’I3aJIbHOTO TIPABOBIAHOIICHHS.

BukonanHsi 3000B’si3aHHS 3 MEAUYHOTO CTpaxyBaHHS TMOJSITa€ B HaJaHHI
CTPaXxOBUKOM CTpaxXyBaJIbHUKY (3acTpaxoBaHiii 0c00i) OAHOPa30BO ab0 MEPiOAUYHO
CTPaxOBOi BUIUIATK — TPOILIOBOI CYMH, BCTAaHOBJIEHOI JOTOBOPOM MEIUYHOTO
CTpaxyBaHHS, y pa3l HACTAHHS CTPAXOBOTO BHITAJIKY.

[TpuHIMTT HAJICKHOTO BUKOHAHHS JIOTOBOPY MEAMYHOIO CTPaxyBaHHS, SK 1 Oy/ib-
SIKOTO THIIIOTO IUBIILHO-TIPABOBOTO JIOTOBOPY, BKIIIOYAE B CEOE PSJT €IEMEHTIB, /IO STKUX
BIJIHOCSATBCS YMOBHU IIOJ0 CYO’€KTiB, YMOB JOTOBOPY, CTPOKIB, MiCIlsl 1 CIOCOOIB
BUKOHAHHS 3000B’3aHHSI.

BaxxnmuBuM €1eMEHTOM HaJICKHOTO BUKOHAHHS JJOTOBOPY MEIUYHOTO CTPAXyBaHHS

€ BHKOHAaHHs YMOB A0roBOpY HAJICKHHMH CTOPOHAMH, HasIBHICTH IMIpaBOBOI'O 3B’5I3Ky
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MK HHUMH, SKUA TOJsira€e B OOOB’SI3Ky OJHIET CTOpOHU (OOpKHHMKA) BUMHHUTH Ha
KOPHUCTH IHIIOT CTOPOHHU (KpPEeAUTOpa) MEBHY Jit0 (HAJAaTH MOCIYTY, 3IHCHATH BUILIATY
TOI[O0) ab0 yTpUMAaTHCS BIJ TMEBHOI Jii 1 MaTh NpPaBO KPEAUTOPY BHUMAaraTd Bij
OOp>KHMKA BUKOHAHHS 100 000B’S3KY.

CrpaxyBaJlbHUK  3000B’Si3aHM ~ TPU  HACTaHHI  CTPAXOBOIO  BHUIIAJKY,
nepeadayeHoro I0roBOPoOM MEIUYHOTO CTpaxyBaHHS, MPUIHATH PO3YMHI 1 JOCTYIHI B
0o0CTaBMHAX, IO CKJIAJIUCS, 3aXO[d, 100 3MEHIIMTH MOKJIHMBI 30uMTKH. BomHoudac
CTpaxyBaJbHUK Ma€ TMpaBO IMPU HACTaHHI CTPAXOBOTO BHUMAJAKYy BHMAaratu BiJ
CTpaxOBHKa 3AIMCHEHHS CTPax0BOi BUTLJIATH.

Bignosigno mo 4. 1 cr. 527 LK Ykpainu OopkHUK 3000B’sI3aHUII BUKOHATH CBIH
000B’SI30K, a KPEAUTOP — MPUUHATA BUKOHAHHS ocoOucTo. [Ipu 11boMy KOXkHa 31 CTOPIH
y 3000B’sA3aHHI Ma€ MPAaBO BUMAratu JOKa3iB TOro, IO OOOB’S30K BUKOHYETHCA
HAJICKHUM OOPKHUKOM ab0 BHUKOHAHHS NPUUMAEThCS HAICKHUM KPEIUTOPOM YU
YIOBHOBa)XXEHOIO Ha 11e ocoboro [119, c. 377].

HacTymHuM  €IeMEHTOM  HaJeKHOTO  BHKOHAHHS  JIOTOBOPY  MEIWYHOTO
CTpaxyBaHHS € IPEAMET 1 CITOCI0 BUKOHAHHS.

Y Haymi [UMBUIBHOTO IIpaBa BYEHI PO3MEXKOBYIOTh MOHSTTS  «IpPEIMET
3000B’sI3aHHS 1 «TIpeIMeT BUKOHAHH». [IpeamMeToM BUKOHAHHS JOTOBOPY MEIUYHOTO
CTpaxyBaHHS € Jii CTpaxOBUKA IMOJO 3aXUCTy MAWHOBUX IHTEPECIB CTpaxyBajbHUKA
IpU HACTaHHI CTPaxoBOi MOJii, 0OYMOBJIEHOI B JOTOBOpPI MEIWYHOTO CTpaxyBaHHS,
TOOTO HaJaHHS CTPAXOBUKOM CTpaxyBaJbHUKY (3acCTpaxoBaHiii 0c001) CTpaxoBOi
BUILJIATH, BCTAHOBJICHOI JIOTOBOPOM MEAMYHOTO CTpaxyBaHHs, Yy pa3i HaCTaHHS
CTPaxOBOTO BUIIAJIKY.

3000B’s13aHHS CTpaxOBUKa IOJIO 3MIMCHEHHsS CTPaxOBOi BUILUIATU HE € HOTO
BIIMOBIJANBHICTIO, @ HOro 000B’si3k0oM. HacTaHHs cTpaxoBOro BHMAAKy 3000B’s3y€
CTpaxOBUKa 3IMCHUTH BUKOHAHHS B3STOTO Ha cebe 3000B’si3aHHS, SIKIIO BIACYTHI
nepeadayeHi 3aKOHOM a0 JOTOBOPOM TMIJCTaBU 3BIIBHEHHS BiJ I[OTO OOOB’S3KY.
[lizmcTaBu 3BUIBHEHHS CTPaXxOBHKA BiJl 3/IIMICHEHHS CTPaXOBOi BUILIATH BCTaHOBJIEHI CT.
991 LK VYkpainu ta ct. 26 3V «lIpo cTpaxyBaHHS», JOJATKOBI MiJCTaBU 3BUIbHEHHS

B1J1 000B’SI3Ky MOXXYTh OyTH Tepe0adeHi y J0roBopi MEAUYHOTO CTPaxyBaHHS.
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OCKUIBKH TIPEAMETOM JIOTOBOPY MEIUYHOTO CTpaxXyBaHHS BUCTYMAE€ HaTaHHS
CTPaxXOBHKOM CTPaxOBOI TMOCIYTHM CTpPaXxyBaJbHUKOBI, TO MPEAMETOM BHUKOHAHHS
CTpaxOBOTO 3000B’sA3aHHSI € J1i CTpaxOBUKa IIOAO 3IIMCHEHHS CTPAXOBOi BUILIATU Y
pa3i HACTaHHS CTPAaXOBOTO BHUITAJKY, IMEpeAOAUYeHOTO B JOTOBOPI MEIUYIHOTO
CTpaxyBaHHS.

3 nmnpeaMeToM BUKOHAHHS 3000B’S3aHHS TICHO TOB’SI3aHUN croci6 #oro
BUKOHaHHS. Croci0 BHUKOHaHHS 3000B’sI3aHHS BapTO BIIMEXKOBYBaTH BiJl CIOCOOIB
BUKOHAHHS KOHKPETHUX OOOB’SI3KIB CTPAaXOBUKOM Ta CTPAaXyBAJIbHHUKOM B MEXKax
JIOTOBOPY MEIUYHOTO cTpaxyBaHHs. CrocoOM BUKOHAHHS PETYJIOIOTHCS CTOPOHAMH B
JOTOBIPHOMY TOPSIAKY BIAMOBIAHO A0 I[lpaBuyn MenWYHOro CTpaxyBaHHS Ta
3aKOHOJIABUOTO PETYJIIOBAHHS.

Bapro 3a3nauntu, mo LK Ykpainu He MICTUTh 3arajgbHOT HOpMH, Ka O BU3HA4asIa
croci0 BUKOHAHHS JOTOBIPHOTO 3000B’si3aHHS, TOOTO pO3KpHUBalIa XapakTep
(OCHMIIOBHICTE) THUX MdiH, skl € 3MicToM Iboro moHaTTs [210, c. 36]. YV mokTpuHi
LIMBUIBHOTO TpaBa MiJ CHOCOOOM BHKOHAaHHS 3000B’s3aHb PO3YyMIIOTh XapakTep Al
(opsIoK, TPONEAYPY, IMOCHIIOBHICT 1X BUMHEHHS), SIKI MarOTh BUYHHATHCS JIS
BUKOHAHHS 3000B’sI3aHHSA, TMOPSAOK BYMHEHHA OOpPKHHUKOM il 3 BUKOHAHHS
3000B’s3anHg  [119, c. 381]. Sk 3asmawae T. B. boamnap, cmnoci6 BUKOHaHHS
3000B’s13aHHS (OTHOPA30BO y MMOBHOMY 00Cs131 400 YacTMHAMM ) OOMPAIOTh CTOPOHH MPHU
BUHUKHEHHI 3000B’s3anHsa [210, c. 172]. Tak, AOTOBOPOM MEAMYHOTO CTPaxXyBaHHS
MOXe OyTH BCTaHOBJICHO, IO CTpPaxoBa BUIUIATa BUIUIAYYETHCS CTPAXyBAIbHHUKY
(3acTpaxoBaHiif 0co01) y MOBHOMY 00CsI31 32 OTpUMaHi MEJUYHI MOCIYyTH, YaCTKOBO a00
CTPaxOBHK BeJI€ PO3PAXyHKHU Y TIOBHOMY 00CSI31 3 MEIMUHUM 3aKJIaJIOM.

HacTymHuM Ba)KIMBUM €JI€MEHTOM BUKOHAHHS JOTOBOPY MEAMYHOTO CTpaxyBaHHSI
€ IOTPUMAHHS CTPOKY MOro BUKOHaHHs. Sk Haromomye I1. JI. ['yiiBaH, nutanHs mipo
CTpOKH (TE€pMiHM) BHUKOHAHHA 3000B’S3aHHA KOHTPAareHTOM 3a JOTOBOPOM €
HAJ[3BUYANHO BXJIMBUM. AJDKE BiJl BU3HAYCHHS MOMEHTY, 3 SKOTO HACTYIa€e 000B’I30K
OOp’)KHMKAa BUKOHATH IEBHE 3000B’s3aHHS, Ta MOMEHTY, SIKUM 3aKIHUYEThCS TaKHil

00OB’SI30K, TOOTO BiJl BCTAHOBJIEHHS CTPOKY BUKOHAHHS 3000B’S3aHHSA, 3aJI€XKHUTh



167

MO>KJIMBICTh TOAQIBINOT peami3ailii BipuTeseM (KPeAUTOPOM) CBOTO CYyO’ €KTHBHOTO
mpasa i, 3peIITor, MOKIIUBICTh HOTO CYZ0BOTO 3aXHCTy [62, . 7].

Y. 1 ct. 530 IIK VYkpainu nependadae, K10 y 3000B’s3aHHI BCTAHOBJIEHO CTPOK
(TepMiH) HOTO BUKOHAHHS, TO BOHO IIJIJISITA€ BUKOHAHHIO Y TIEH CTPOK (TEPMiH).

Ctpok Aii IOroBOpy MEIWYHOTO CTpaxyBaHHS € OJHIEI0 3 MOro ICTOTHUX YMOB.
JloroBip MEIWYHOTO CTpaxyBaHHA HaOWpae YUHHOCTI 3 MOMEHTY BHECEHHS
CTpaxyBaJIbHUKOM TEPIIOTO CTPAXOBOTO IUIATEXKY, SKIIO IHIIE HE BCTAaHOBJICHO
noroBopoM. Jliss JOroBOopy MEAMYHOTO CTpaxyBaHHsS TPUIHHSETHCS Ta BTpAdya€e
YUHHICTh y pa3l 3aKIHYEHHS Horo cTpoky nii. CTpaxoBi BUMNAAKH, SIKI HACTAIM MICIS
3aKIHYEHHS CTPOKY Jii JOTOBOPY MEIWYHOTO CTpaxyBaHHS, HE IOKPUBAIOTHCS
CTpaxyBaHHSM. [[oroBip METUYHOTO CTpaxyBaHHs, 3a SIKUM JI0 3aKIHYEHHSI CTPOKY HOTo
nii HacTaB CTPaxOBUH BWIAJOK, ajlc CTpAaxOBa BHIUIATA HE 3/IHCHEHA, 3aJIMIIAETHCS
YUHHUM.

OcTaHHIM €JEMEHTOM HaJIeKHOTO BUKOHAHHS JOTOBOPY MEIMYHOIO CTPaxXyBaHHS
€ MiCIle BUKOHAHHSI JIOroBopy. MiclieM BUKOHAaHHSI 3000B’sI3aHHSI BBAKAETHCS MICIIE, B
AKOMY MaloTh OyTH BUMHEHI i1 OOp)KHHKA, SIKI Ma€ MPaBO BUMAaraTd BiJ HBOTO
kpeautop [119, c. 383]. Micie BUKOHAHHS IOTOBOPY HE HAJEKHTH IO ICTOTHUX YMOB
JIOTOBOPY MEAMYHOTO CTpaxyBaHHS, 1 TOMY, 3a3BUYaid, HE 3a3HAYAETHCS y MPaBHUIIAX
CTpaxyBaHHS 1 3MICTI JIOTOBOPY MEIUYHOTO CcTpaxyBaHHS. ToMy, SKIIO Micie
BUKOHAHHSI 3000B’s3aHHSI HE BCTAaHOBJICHE B JOTOBOpPI, BUKOHAHHS 3/1MCHIOETHCS 32
npaBuiamu ct. 532 LK Vkpainu, BiAMOBIAHO, IJis TPOIIOBUX 3000B’s3aHb MICIIEM
BUKOHAHHS € MICII€ POKUBAaHHA KpeIuTopa (Miclie 3HaXOMKEHHS IOPUAMYHOT 0CO0M) B
MOMEHT BUHUKHCHHS 3000B’sI3aHHS.

[IpaBo Ha 3MiHy a00 pO3ipBaHHS JOTOBOPY € JOTIYHUM IMPOJOBKEHHSIM CBOOOIU
CTOpPIH Ha BCTYI Y JOTOBIPHI BIIHOCUHHU Ta BU3HAYCHHS 3MicTy goroBopy [127, c. 457].
[Tpu uboMy, 3MiHA JOrOBOPY Ma€ Ha METi 3MiHYy 3000B’s13aHHS B1AMOBIAHOIO BHUIY, a HE
MOJIeJIi JOTOBOPY, BUKOHAHHS SIKOTO III€ TOBHICTIO a00 YacCTKOBO HE 3MIMCHEHO YU
HOCHUTH TpHUBaJIMil XapakTep. ToMy 3MIHEHH CTOPOHAMH JIOTOBIp 3QJIUIIAETHCSA B CHJI

Ta MPOJOBXKYeE Aisitu. Ha BiAMIHY BiA 3MiHHM IOTOBOpY, HOTO PO3IpBaHHS 3I1HCHIOETHCS
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3 METOI0 NPUIMHEHHSA LMBUIBHUX MpaB Ta OOOB’s3KiB Ha MailOyTHe 1 mependayae
NPHUITMHECHHS JTii TaKOTO J0ToBOpY moBHicTio [18, ¢. 180].

3a 3araJibHUM MpaBWIOM, 3akpimienuMm y 4. 1 cr. 651 LUK VYkpainum, 3miHa Ta
pO3ipBaHHA JOTOBOPY JOMYCKA€ThCA JIMIIE 3a 3TOAOI0 CTOpiH, SKIIO I1HIIE HE
BCTAHOBJICHO JIOTOBOPOM ab0 3akoHOM. [IpuuuHu ¥ mijgcTaBu i OO 3aKOHOM HE
BCTAHOBIIIOIOTHCSI, a BHU3HAUAIOTBCS CcaMUMU cTopoHamu. Jlo mpukiagy, He
JIOTTYCKAEThCS PO3IPBAHHS JIOTOBOPY, YKIAIEHOTO HAa KOPUCTh TPEThOi ocobu, Oe3 i
3rO/IM 3 MOMEHTY BUPa)KEHHS HEIO HaMipy CKOPUCTATHUCS CBOIM MpaBoM (4.3 cT. 636 [IK
VYkpainn).

Ha Bumory ojHi€i 13 CTOpiH AOroBip MoOke OyTH 3MiHEHH ab0 po3ipBaHHN 3a
PILIEHHSM CYJIy Y pa3l iCTOTHOTO MOPYLIEHHS JOTOBOPY APYIOI0 CTOPOHOIO Ta B 1HIIHUX
BUIAJKaX, BCTAHOBJICHUX JOTOBOPOM ab0 3aKOHOM. ICTOTHMM € Take MOpYIIECHHS
CTOPOHOIO JIOTOBOPY, KOJIM BHACIHIJIOK 3aBJIaHOI IIUM IIKOJU Jpyra CTOpPOHA 3HAYHOIO
MIpOIO 1M030aBIIIE€THCS TOTO, HA II0 BOHA PO3paxoOByBaJla MpPU YKIAJIEHHI JOTOBOPY.
CropoHa, sfika CTaBUTh MUTAHHS MPO PO3IPBAHHSA UM 3MiHY JOTOBOPY, MAa€ JOBECTU
HASIBHICTh 1CTOTHOTO TMOPYIIEHHS Ta HASBHICTH IIKOJHW, 3aBJAAHOI MM MOPYIICHHSIM
JIPYrol0 CTOPOHOI. Y KOXXHOMY KOHKPETHOMY BHMAAKy MHUTaHHS NPO 1CTOTHI
MOPYIICHHS Ma€ BUPIIIYBATUCS 3 YPAaXyBaHHIM yCiX 00CTaBUH, 110 MAlOTh 3HAUYCHHS.

OAHOCTOPOHHS BiIMOBA BiJl JOTOBOPY Yy MOBHOMY 00cCs31 ab0 YacCTKOBO MOXKeE
MaTH MICII€ TIIbKM Y BUMAJKaX, KOJM MIPaBO Ha TaKy BiJIMOBY BCTaHOBJICHO JIOTOBOPOM
a6o 3axoHoM. [Ipu 11OMY, CTOPOHI HE TOTPIOHO 3BEPTATHCS JO CyAY JJIS BU3HAHHA
npaBoMipHOCTI BiiMOBH. Cam (akT BiJIMOBH MPHU3BOJUTH A0 MOBHOTO HPUIMHEHHS
3000B’s13aHHS 200 710 YaCTKOBOI Horo 3minu [127, c. 459].

Bapro 3a3HaumtH, 110 MiACTaBM 3MIHM Ta PO3IpBaHHS JIOTOBOPY B
OJTHOCTOPOHHBOMY TOPSAKY, SIKi BKIIIOUAIOTHCA B TEKCT JIOTOBOPY, € TOTOKCHUMHU
Horo cropoHamu. B Takomy pa3i MOXHa CTBEp/KYBaTH, IO OJHOCTOPOHHS BIMOBA
BiJIOYBAETHCS 32 3rO/I0K0 CTOPIH. 3BUYAHO, 1€ HE TT030aBisie KOHTpAareHTa MOXKJIUBOCTI
OCTIOPIOBATH B CYJl OOTPYHTOBAHICTh TaKOi BIJIMOBHU Ha MiJCTaBl 3arajbHUX MOJOXEHb

LIK Vkpainu npo 3axuct nopymienux mpas [127, c. 459].
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[Tpu 3miHI Ta poO3ipBaHHI JOTOBOPY 3@ 3000 CTOPIH JIOTOBIP MPUIHUHSETHCS 3
MOMEHTY JOCSTHEHHS CTOPOHAMH JIOMOBJIEHOCTI MPO 1€, PH OAHOCTOPOHHIN BiJAMOBI
BiJl JOTOBOpPY Y BHUIIAJKaX, MependayeHuX JAOroBopoM ab0 3aKOHOM 3 MOMEHTY
OJiep>KaHHSI KOHTPareHTOM TOBIJIOMJICHHS MPO BIAMOBY, a MpHU 3MiHI YU PO3ipBaHHI
JIOTOBOPY B CYJIOBOMY MOPSJKY — 3 MOMEHTY HaOpaHHS PIllIEHHAM CYAY 3aKOHHOT CHIJIU.

[IpaBoBI mifcTaBu AJs 3MIHM Ta PO3IpPBaHHS JOTOBOPY MEIUYHOTO CTPaXyBaHHS
MOBUHHI OIIHIOBATHCA 3 oryisany Ha cT. 651 1K Ykpaiam, 3 ypaxyBaHHSIM CITEIIaTbHOTO
3V «llIpo crpaxyBaHHsA» Ta BU3HAUEHUX JJOTOBOPOM YMOB.

BHecenHs Oyp-SKUX 3MiH /10 YMOB JJOTOBOPY MEAMYHOTO CTPaXyBaHHS MOXKIINBE
JMIIE 32 B3a€EMHOIO MHUCHMOBOIO 3r0JI0I0 CTOPIH, Y (OpPMI JOJATKOBOI yTrOAH, sIKa 3
MOMEHTY 1i MiJMUCAaHHS SBJSETbCS HEBIJ €MHOI0 YAaCTUHOIO JIOTOBOPY MEIUYHOIO
CTpaxyBaHHSI.

CropoHa, sika Mae HaMip BHECTH 3MIHM JI0 YMOB JIOTOBOPY MEIMYHOTO
CTpaxyBaHHs, MOBHHHA MHCHMOBO MOBIJIOMUTH 1HIY CTOPOHY HE Mi3HiIIe, HIXK 3a 15
poOoYMX AHIB A0 3alpPONOHOBAHOIO TEPMiHY BHECEHHS 3MiH. Ko Oyab-sika cTOpoHa
HE 3Tr0JIHa Ha BHECEHHS 3MiH B JJOTOBIP MEAMYHOTO CTPaXyBaHHsI, B S-IEHHUN CTPOK BiJT
JaTU OJIEpKaHHS MOBIJOMIJICHHS IIPO 3MIHY BUPILIYETHCS MUTAHHSA MPO A0 JOTOBOPY
MEINYHOTO CTPaxyBaHHS Ha MOMEPEIHIX yMOBax abo mpo MpHIMHEHHS Horo il [145,
c. 7-8].

[lin yac aii AOroBOopy MEAMYHOIO CTPaXyBaHHS CTPAaXyBaJdbHUK 3000B’s3aHUN
HeraitHo (mpoTsAroM 3 JHIB) MOBIAOMUTHU CTPAXOBHKA MPO OyAb-sIKI 3MiHH, SKI CTalu
Homy BiJioMl, B oOCTaBMHaX, SIKi OyJWM NpeCTaBlIEHI CTPAXOBUKY MpH YKJIaJdaHHI
JIOTOBOPY MEAMYHOIO CTPAXyBaHHS, SIKILO 111 3MIHM MOYTh BIUIMHYTH Ha 301IbIICHHS
CTPaxOBOTO PHU3HKY (3MiHA OOCTAaBUH BHW3HAETHCA CYTTEBOIO, KOJU BOHHM 3MIHUJIHMCS
HACTUIbKH, M0, SIKOM CTOPOHHM MajM 3MOTY Iie mepeadadyuTH, TO JOTOBIp B3araji He
Oyno 6 ykianeHno, abo Oysno 6 yKiIaJeHO Ha 3HaYHO IHIMUX yMOBax). B pa3i orpumanHs
iH(dopmartii mpo 0OCTaBUHU, K1 CTalW MPUUYNHOIO 30UTBIIEHHS CTPAXOBOTO PHU3UKY,
CTpPaxOBUK Ma€ MpPaBO BUMAaraTd 3MIHU YMOB JOTOBOPY MEIHWYHOTO CTpaxyBaHHS abo
CIUIaTH CTPaxyBaJbHUKOM JOJATKOBOIO CTPAaXOBOTO IUIATEXKY BIAMOBIAHO JO

30UTBIIEHHS PU3MKY. SIKIIO CTpaxyBaJbHUK 3amlepedye MpoTH 3MIHH YMOB
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JIOTOBOPY ~ MEIWYHOTO  CTpaxyBaHHA a00  JOMJIaTH  CTPaxoOBOTO  IUIATEXKY,
CTPaxOBUK Ma€ MPaBO BUMAaraTH JOCTPOKOBOTO MPHUITMHEHHS Jii IOTOBOPY MEIUYHOTO
cTpaxyBaHHs. [Ipu IbOMy, CTpaXOBHK MOBEPTAE CTPaXyBAJIbHUKY CTPaxoBi IJIATEXI1 3a
nepioy, M0 3aJUIIUBCA 10 3aKiHYCHHS [ii TOTOBOPY MEIUYHOTO CTpaxyBaHHS, 3
BUpaxyBaHHSIM HOPMAaTUBHUX BUTpaT Ha BeAeHHS copaBu (30%), BU3HAUYEHHX MpU
pPO3paxyHKy cTpaxoBoro Tapudy, GakTUUYHUX CTPAXOBHUX BHIUIAT, 110 OyJIu 3A1HCHEHI
3a IUM JIOTOBOPOM. Y BHUIIAJKY, SIKIIO CTPaxXyBaJIbHUK HE TOBIIOMUTH CTPaxOBUKa MPO
3HAYHI 3MIHU TiJ 4Yac Jii JOrOBOPY MEIUYHOIO CTpaxyBaHHS B OOCTaBMHAX, SKI
BpPaxoOBYBAJINCh MPU YKIAJaHHI JIOTOBOPY MEIAMYHOTO CTpaxyBaHHS, OCTaHHIA Mae
MIpaBO BUMAraTH JOCTPOKOBOTO MMPUITUHEHHS il JOTOBOPY.

Po3zipBaHHs 10roBOpY € IOPUAUYHUM (DAKTOM, SIKUW TATHE 3a COOOI0 NMPUITMHEHHS
Ha MalOyTHE 3000B’S3a71bHOTO MPABOBIIHOUIEHHS, SIKE BUHUKIIO 3 JIOTOBOPY, Ta BCIX
paB 1 000B’sI3KIB, 1110 CKJIaAal0Th ioro 3micT [18, c. 148].

Jlo xapaktepHux o3HaK po3ipBaHHsA noroBopy O. I. MixHO BIAHOCHUTH HACTYIIHI:
(TPUTIMHEHHS JOTOBIPHUX BIJHOCMH MDK CTOPOHAMHM Ha MailOyTHE; pO3ipBaHHS
JIOTOBOPY Ha BUMOTY CTOPOHH (CTOPIH), AK€ MOMJIMBO 3 MOMEHTY YKJIaJCHHS JOTOBOPY
710 MOMEHTY HaJIe)KHOTO HWOTO BUKOHAHHS, abo0, SK MpaBWJIO, O 3aKIHYEHHS CTPOKY
Horo Aii; po3ipBaHHS JOTOBOPY /10 BUKOHAHHSI CTOPOHAMU HOTO YMOB YU JI0 3aKIHUCHHS
CTPOKY Moro nii Ha BHMOTY IHIIMX YYaCHUKIB MPABOBIIHOCUH, SKIIO OCTaHHI
YIOBHOB&)XCHI Ha BUMHEHHS TaKUX il YWHHAM 3aKOHOJaBCTBOM YKpaiHuw». Ha mymky
aBTOpa, pPO3IpBaHHSA JOTOBOPY — II€ MPUIHUHEHHS [ii (YUHHOCTI) JIOTOBOPY 3a
Cy0’€KTMBHMMH TI1/ICTABAMH HAa BHUMOTY OJIHIEI CTOPOHM YW 32 JIOMOBJIEHICTIO 000X
CTOp1H, a00 Ha BUMOTY YITOBHOBA)KEHHUX 3aKOHOM IHIIKX 0C10, a00 3a pIIICHHSM CYIy
JI0 MOMEHTY HaJIe)KHOTO BUKOHAHHS, IO TATHE 3a COOOI0 MPUITMHEHHSI HEOOX1THOCTI
BUKOHAHHS YMOB JIOTOBOPY Ha MaWOyTHIM mepioj, BIAMOBIIHUM PO3MOIIT Y¥kKe
BUKOHAHMX YAaCTKOBO OOOB’s3KIB a00 HACTaHHA IHIIUX TMPABOBUX HACHIJKIB 3a
JIOMOBJICHICTIO CTOPiH a00 3a pimeHHsM cyay [123, c. 6].

Po3zipBaHHs 1OTOBOpPY MEIMYHOTO CTpPaxXyBaHHS 3a 3r0JIOK0 CTOPIH, KOJIM YMOBHU
TaKOTo PO3ipBaHHS MepeadadeHi B JOroBopi ab0 MpaBMiIax CTpaxyBaHHS, € CBOTO POIY

ABTOMAaTHU4YHOIO HiI[CTaBOIO IMPUIIMHCHHA AOTrOBOPY MCAHWYHOT'O CTpaxXyBaHHS, TOMY IO
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CTOPOHM 3a3/aJIeTi/lb, IIe TPH YKJIaJaHHI IOTOBOPY, MOTOKYIOTh MIX CO00T0, IO MPHU
HACTaHHI MEeBHUX OOCTAaBWH JOTOBIP aBTOMATHYHO MPUITMHHUTH CBOIO Jit0, TOOTO ISt
Horo posipBaHHS He OyJe MOTPIOHO SKUXOCh JOAATKOBHX JOMOBJICHOCTEH MIX
CTOpOHAMH.

VY pasi po3ipBaHHs JOTOBOPY MEIUYHOTO CTPAaXyBaHHS 3a JOMOBIICHICTIO CTOPIH,
MOMEHTOM TPUIIUHEHHSI 3000B’S3aHHS € MOMEHT BYMHEHHS MpaBOYMHYy, Y Gopmi
JIOMOBJICHOCTI CTOpIH TIpO HOTO po3ipBaHHA. Y pasi SKIO JOTOBIP MEIHMYHOTO
CTpaxyBaHHSI PO3PUBAETHCA Yy CYJOBOMY TOPSJIKY, 3000B’s3aHHSI MPUIUHSAETHCA 3
MOMEHTY HaOpaHHsA pIIIEHHSM CyAy M[pO pPO3IPBaHHSA JOTOBOPY MEIUYHOTO
CTpaxXyBaHHS 3aKOHHOI CHJIU.

[lizcTaBu MPUTIMHEHHS I0TOBOPY MEJAMYHOTO CTpaxyBaHHs nependadeni cT. 28 3Y
«IIpo cTpaxyBaHHS», MPOAHATI3YEMO KOXKHY 3 HUX.

Jiss 10rOBOpPY MEIWYHOTO CTpaxyBaHHS MPUIUHSAETHCA y 3B’SI3KYy 3 3aKIHYCHHSIM
CTpOKY Aii goroBopy. BignosigHo o ct. 631 LK Ykpainu, ctpok goroBopy — Iie yac,
MPOTATOM SIKOTO CTOPOHHM MOXYTh 3[1MCHUTH CBOI MpaBa 1 BUKOHATU CBOI 00OB’SI3KU
BIJINOBITHO 710 AoroBopy. Lle o3Havae, 1m0 T0TOBip MEAUYHOTO CTPAXyBaHHS € YUHHUM
BIIPOJIOBXK CTPOKY, BU3HAYCHOTO JIOTOBOPOM, & B MOMEHT CITUBY TaKOTO CTPOKY HOTO
ST IPUTTHHSAETHCS.

Akio mpoTIroM CTPOKY [ii JAOTOBOPY MEIUYHOTO CTPaxyBaHHS CTPaXOBOTO
BUIAJIKY HE B1AOYNOCA, 3aKIHUEHHS 1IbOTO CTPOKY MPHUITMHAE MPABOBITHOCUHU CTOPIH, 1
CTPaxOBUK BXKE HE € 3000B’s3aHUN 3AIMCHIOBATH CTPAaxOBl BUIUIATH HA KOPHUCTH
cTpaxyBaJibHMKAa. TOOTO B pa3i HACTaHHA CTPAXOBOTO BHUMAIKY TICIA 3aKiHYCHHS
CTPOKY Ail JOTOBOPY MEIMYHOTO CTPaxXyBaHHS MPUIUHAETHCS 00OOB’SI30K CTPaxOBHKA
3MIIHCHIOBATH CTPAXOBY BHIUIATY. SIKIIO 3K MPOTITOM CTPOKY il JOTOBOPY MEIUYHOTO
CTpaxyBaHHSI MaB MICIIE CTPaxXOBUM BUIAI0K, OOOB’SI3KM CTpPAaxOBUKAa 3/IMCHUTH
CTpaxOBy BUILIATy HE MPHUMIHUHSIIOTHCS JO0 3aKiHUYCHHsSI CTPOKY 1ii moroBopy. Jlist
JIOTOBOPY MEIMYHOTO CTpaxXyBaHHS NMPHUIMHHSETHCSA TPH 3aKiHYeHH1 cTpoky 3 00 roaux
00 XBWJIMH JTHS, HACTYITHOTO 3a JIHEM, 110 BU3HAYEHUH 5K I€Hb 3aKIHUEHHS.

JloroBip MEIUYHOTO CTpaxXyBaHHS MPUMUHIETHCS Y Pa3y BUKOHAHHS CTPAXOBUKOM

3000B’s3aHb nepea CTpaxyBaJbHUKOM Y IIOBHOMY 00cs31 a0 3aKIHUEHHS BCTAHOBJICHOT'O
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cTpoky #oro nii. OCHOBHHUH OOOB’S30K CTpaxOBHKa — 1€ 3JIMCHEHHS CTPaxoBOi
BUIUJIATH, BUKOHAHHSIM SIKOTO CTPAXOBHK BIAMOBITHO MPHUIHMHSIE JOTOBIP MEIUYHOTO
CTpaxyBaHHsA. MeTOl0 JOTOBOPY MEIWYHOTO CTpaxyBaHHS € 3aXHCT CTPaxOBUX
IHTepeciB CTpaxyBaJbHUKa IUIIXOM CTpaxoBux BuIUiaT. Llg migcraBa crocyerbes
CUTYyallil, KOJIU CTPaXOBUKOM Oyia 3/1HCHEHA CTpaxoBa BHUIUIATA MOBHICTIO B MEXKax
CTpaxoBOi CyMH, TOOTO BHUKOHAHHSM, MPOBEACHUM HAJIECKHUM YUHOM. Y TaKOMY
BUMAJKy MOMEHT BHUKOHAaHHS 1 TNPUNUHEHHS JOTOBOPY MEIUYHOTO CTPaxyBaHHS
301raroThCsl.

VY pa3i HecmjaTd CTPaxyBaJbHUKOM CTPaXxOBUX IUIATEXKIB Yy BCTaHOBJIEHI
JIOTOBOPOM CTPOKH, JOTOBIp METUYHOTO CTPaxyBaHHS MPUIHHSIE CBOIO fit0. [Ipu npomy
JIOTOBIp BB@XXA€ThCSA JOCTPOKOBO NPUIIMHEHUM Yy BHUMAJAKY, SKIO mepunii (abo
YEeproBuii) CTPAaXOBH MJIATIK HE OyB CIJIAYEHMI 3a MMCbMOBOIO BUMOIOIO CTPaXOBHKA
HOPOTATOM JIECATH POOOUYMX JIHIB 3 JHS Ipe] sIBJCHHS TaKOi BUMOTU CTpaxyBaJbHUKY,
SKIIO 1HIIE HE TIepe10aueHO YMOBAMH JIOTOBODY.

i 10roBOpY MEIWYHOTO CTpaxyBaHHs TaK0X NPHUIMHSIETHCS y pa3l JIKBLAALl
CTpaxyBaJbHUKA — IOPUAUIHOI 0COOM 200 CMEpTI CTpaxyBajdbHUKA — (DI3UYHOTI 0COOU Un
BTpaTU HUM JII€3[JaTHOCTI, 3a BHUHSITKOM BHUIMAJKiB, mnepeadauennx 3Y «lIpo
CTpaxyBaHHS», a TAaKOX, y pa3l JIKBIAAIIl CTpaxOBUKA y MOPSAKY, BCTAHOBICHOMY
3aKOHOJIABCTBOM YKpainu (0yJ10 mpoaHaIi30BaHO y MiApo3Aiil 2.3 TOCTIIKEHHS).

3a BUMOIOIO CTpaxyBaJlbHHKa a00 CTpaxOBHUKa JOTOBIP MEIUYHOTO CTPaXyBaHHS
MOKe OyTH MPUITMHEHHH, SKIIO 11e TIepe10adyeHo YMOBaMU JOTOBOPY.

Jlist JOTOBOPY MEIWYHOTO CTpaxyBaHHS HE MOKe OyTH MPUIMHEHA CTPAXOBUKOM
JIOCTPOKOBO, SIKIIO Ha 1€ HEMae 3roJi CTpaxyBalbHUKA, SIKHH BUKOHYE BCi YMOBHU
JIOTOBOPY CTpaxyBaHHs, Ta SKIIO IHIIE HE MepeadadyeHo yMOBamMH JOTOBOPY Ta
3aKOHOJABCTBOM YKpaiHnu. OJHaK, CTpPaXOBUK Ma€ MPaBO JIOCTPOKOBO MPUMUHUTH IO
JIOTOBOPY MEJMYHOTO CTPaXxyBaHHS y BUMAJKY, KOJIU CTPaxXyBaJIbHUK HaJlaB HEMpaBIUBI
BIJIOMOCTI PO CTaH 370POB’sI 3aCTPax0OBaHOI 0COOU i Yac yKJIaJaHHs I0TOBOPY.

[Ipo Hamip TOCTPOKOBO MPUIIMHUTH 110 TOTOBOPY MEAMYHOIO CTPaXyBaHHS OY/Ib-
sKa CTOPOHA 3000B’s13aHA MOBIOMUTH 1HIITY HE Mi3HIMI K 3a 30 KaJeHIapHUX THIB J10

JaTy MPUTIMHEHHS 1T JOTOBOPY, SIKILO 1HIIIE HUM HE Mepen0ayeHo.
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VY pasi IOCTPOKOBOTO MPUIMHEHHS il JOTOBOPY MEIWYHOTO CTpaxyBaHHS, 3a
BUMOTOI0 CTpaxyBaJlbHUKA CTPaXOBUK MOBEPTAE HOMY CTPaxOBi IJIATEXIi 3a TEPio, M0
3aJIMIIUBCA 10 3aKiHYEHHS JIii JI0rOBOpPY, 3 BIApaxXyBaHHAM HOPMATUBHUX BUTpAT Ha
BCJICHHS CIIPaBU, BU3HAYCHHX IIPH PO3PaXxyHKy CTpaxoBoro Tapudy, (GpakTUIHUX
BUIUIAT CTPaxoOBUX CyM, IO OyJid 3AIHCHEHI 3a IUM JOTOBOpPOM. SIKIIO BHUMOra
CTpaxyBajJbHUKa O0yMOBJIEHAa MOPYIICHHSIM CTPaXOBUKOM YMOB JIOTOBOPY MEIUYHOIO
CTpaxyBaHHs, TO OCTaHHIM MOBEPTAE CTPAXyBAIBHUKY CIIAY€HI HUM CTPAaXOBI IJIaTexX1
MOBHICTIO.

Y pa3i IOCTPOKOBOTO TPUIUHEHHS JOTOBOPY MEIWYHOTO CTpaxyBaHHS, 3a
BUMOTOI0 CTpPaxOBHKa CTPaxyBaJbHUKY IIOBEPTAIOTHCS IIOBHICTIO CIUTAYCHI HHUM
CTpaxoBl IMjaTexi. SIKimo BUMoOra CTpaxoBMKa OOYMOBJIEHA HEBUKOHAHHSIM
CTpaxyBaJIbHUKOM yYMOB JIOTOBOPY MEIUYHOTO CTPaxyBaHHS, TO CTPAaXxOBUK IOBEPTAE
oMy CTpaxoBi IUIaTEeX1 3a Mepioj, IO 3aJUIIMBCSA J0 3aKiHYEHHs [1i JOTOBOpY, 3
BHUpaxyBaHHSIM HOPMAaTUBHUX BUTPAT HA BEJICHHS CIPABU, BU3HAYCHUX MPHU PO3PAXYHKY
cTpaxoBoro Tapuy, ¢GakTUYHUX BUILIAT CTPAXOBUX CYM, IO OYyJM 31MCHEHI 3a UM
norosopom [145, c. 8].

Opni€ro 13 MiACTaB MNPUIIMHEHHS JOTOBOPY MEIWYHOTO CTpaxyBaHHs, sKa
nependaueHa ct. 28 3Y «llpo cTpaxyBaHHA», € TOCTAHOBJICHHS CYJ0BOTO PIllIEHHS PO
BU3HAHHS JJOTOBOPY MEAMYHOTO CTPaxXyBaHHs HENIIMCHUM.

[lincraBu HEMIMCHOCTI JIOTOBOPY MEAMYHOrO CTpaxyBaHHsS Ta 1i HACIIJIKU
nepenbayeHi Hopmamu cr. 215 — 236 UK Vkpainu npo HeAilCHICTH NMPaBOYUHIB.
Bignosigno no ct. 998 1IK Ykpainu A0roBip MEIUYHOTO CTpaxyBaHHS € HIKYEMHUM
ab0 BHU3HA€TbCS HeAlNCHUM Yy Bumaakax, BcraHoBiaeHux [IK Vkpainm y pasi
HEBIATIOBITHOCTI 3araJlbHUM BUMOTaM, JOACPKaHHS SKUX € HEOOXITHHUM JUISI YHHHOCTI
MPaBOYMHY, a CaMe€: HEBIJAMOBIJHOCTI HOTO IMBUIBHOMY 3aKOHOJABCTBY Ta I1HIIWUM
MpPaBOBMM AaKTaM;, BUYMHEHHsS (DIKTUBHOTO Ta YyJIaBaHOTO TMPABOYHMHY; YKIIAJIEHHS
JIOTOBOPY M/ BIUTUBOM IMOMUJIIKH, oOMaHy. Lli mifcTaBM HEMIMCHOCTI BBa)KAIOTHCS
3arajgbHUMU. CreliajibHOI MiJICTABOI0 BU3HAHHS JOTOBOPY MEAMYHOIO CTPaXyBaHHS
HEAIMCHUM € YKJIaJeHHS MOro MiCisl HacTaHHS cTpaxoBoro Bumaaky. Ilpu ykmageHHi

A0roBopy MCIUYHOTI'O CTpaxXyBaHHS ICJIg HaCTaHHS CTPpaxoBOI'0 BHUIIAJKY BTpPAdaA€THCA
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CYThb CTPaxOBHX IMPABOBIIHOCHH, II0 MalOTh ajieaTopHui xapakrtep. ToOTO, BiICyTHIi
CTPaxOBUW PHU3HK, IO € OCHOBHHM CIOHYKaJIbHHUM YMHHHUKOM JI0 YKJIAJIEHHS LHOTO
JIOTOBODY.

[TpaBoBi HacHiIKK HEAIMCHOCTI mpaBouMHy Bu3HaueHo cT. 216 LK VYkpainwm,
BIIMOBIHO JI0 SIKOi, Y pa3l HEAIMNCHOCTI MPaBOUYMHY, KOKHA 31 CTOpiH 3000B’s3aHa
MOBEPHYTH 1HIIIM CTOPOHI Y HATypi BCe, II0O BOHA OfepkKajla Ha BUKOHAHHS I[bOTO
PaBOYMHY, a Y pa3l HEMOXJIMBOCTI TAKOTO MIOBEPHEHHSI, 30KpeMa TO/1, KOJIH OfiepyKaHe
MoJIArae 'y KOPHUCTYBaHHI MaWHOM, BHUKOHaHIA poOOTI, HaJaHii mocmy3l, -—
BIJILIKOAYBAaTH BapTICTh TOrO, IO OJEPXAHO, 3a I[IHAMH, SIKI ICHYIOTb Ha MOMEHT
BIIIUKOAYBaHHA. SIKIIO K Yy 3B’S3KY 13 BYMHEHHSM HEIIMCHOrO MPaBOYMHY I1HIIIN
cTOpoHi abo TpeTiit ocobi 3aBaaHO 30UTKIB Ta MOPAJbHOI IIKOJHW, BOHHM MiAJISITalOTh
BIJIIIKOTYBaHHIO BUHHOIO CTOPOHOIO.

TakuMm YuHOM, MiJI TPUINHHEHHSM JIOTOBOPY MEIWYHOTO CTpPaxyBaHHS MOXHA
pPO3YMITH TPUIMHEHHS MOTr0 YWHHOCTI SK TMPaBOYMHY, a TaKOX MPUIIMHECHHS
JIOTOBIPHUX TIpaB Ta OOOB’SI3KIB MOro CTOPIH (CTpaxOBHMKAa Ta CTpaxyBajbHUKA), IO
MOB’SI3YETHCS 3 TEBHUMHU MPABOMIPHUMH IOPUANYHUMH (PaKkTaMu — TiJCTaBaMyd HOTO

NPUIMHEHHS, IEpe10aueHUMHI 3aKOHOM 200 JOTOBOPOM.
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BucHOBKH 10 APYroro po3ainy

1. Ha cporoani Hi B FOpHANYHIN JiTEpaTypil, HI B 3aKOHOJIABCTBI HE BUBHAYCHO
MOHSTTA JIOTOBOPY MEIUYHOTO cTpaxyBaHHs. [IpoananizyBaBim naHuii JOTOBip yepes
NpU3MY 3arajJbHOBU3HAHMX KJIacH(iKalliii, MOXKHA 3a3HAYUTH, IO JIOTOBIP MEIUYHOTO
CTpaxyBaHHsI € JIBOCTOPOHHIM, OIUJIATHUM, BIJIHOCUTBHCS /10 PU3UKOBUX (aJIeaTOPHHUX)
JIOTOBOPIB, OCTaTOYHUM, PEATbHUM, € PI3HOBUIOM JOTOBOPY MpPHETHAHHS, MOXKE OYyTH
YKJIaJIeHU# Ha KOPUCTb TPETbOi OCOOH. JloroBip MEAMYHOTO CTpaxyBaHHS
BIJIPI3HSIETHCS BIJl IOTOBOPY, YKIAAEHOrO MiJ BIIKJIaJajdbHy OOCTaBUHY, B SIKOMY MpaBa
Ta OOOB’SI3KM CTOPIH BUHUKAIOTh IPU HACTaHHI MEBHOI OOCTaBMHU. Y JOTOBOPI
MEAMYHOTO CTpaxyBaHHsS IpaBa Ta OOOB’A3KM BHHMKAIOTh IpPH OE3MOCEPEIHBOMY
BUMHEHHI NMPAaBOYMHY, aji€ IPEIMET IEBHOTO 000B 3Ky, TOOTO [lif, IKa BUMAraeTbCs J10
BUMHEHHS 3000B’s3aH0I0 0CO00I0, 3aJIe)KUTh BiJ] HACTAHHS MIEBHOI 0OCTAaBUHM (TIOIIT).

JIoroBip MEIWYHOIO CTpaxyBaHHS, BPaxOBYIOUM YCl O3HaKHM, SKI HOMYy
NpUTaMaHHI, € CIOKMBUKUM (SIKILIO CTPaxXyBaJIbHUKOM BHCTyNae (pizuyHa ocoda), 0JIHaK
HE MOJKE€ BBaXKATHCS IyOJIYHMM, OCKUIBKKM TakuM BiamoBimHo g0 LK VYkpainu nHe
BU3HAEThCA. [Ipu yKIaZeHHI JOTOBOPY MEAMYHOTO CTPAaxXyBaHHS CTPAXOBHUK OILIHIOE
CTpaxOBl PU3UKH CTpaxyBaJbHUKA B KOXHOMY KOHKPETHOMY BHIIaJIKy 1 Ha OCHOBI
OO HUM MPHUIMAEThCs PIIEHHS PO YKJIAJEHHS Yd BIIMOBY B YKJIaJE€HHI JOTOBOPY
MEAMYHOTO CTpaxyBaHHSI.

2. JIoroBip MEIWYHOTO CTpPaxyBaHHS € IIMPIIUM 32 CBOIM 3MICTOM Yy
MOPIBHSHHI 3 JIOTOBOPOM CTpaxyBaHHS 3I0pOB’S Ha BUMAJOK XBOPOOHW Ta JOTOBOPOM
CTpaxyBaHHS MEIUYHUX BUTPAT, OCKUIBKH TpU Oe3MepepBHOMY CTpaxyBaHHI 370pOB’s
CTpaxoBl TMporpaMu € OUIBIII I[IUPOKUMH Ta MPOMOHYIOTh CTPAaXyBAIbHHUKY
PI3HOMAHITHUM MaKeT MEAUYHUX TOCIIYT.

3. JloroBip  MEAMYHOTO  CTpaxyBaHHS — 1€ JOMOBJEHICTb  MIX
CTpaxyBaJIbHUKOM 1 CTPAXOBHUKOM, 3TITHO 3 SIKOIO CTPAXOBHK 3000B’SI3YETHCSA Yy pasi
HACTaHHS CTPAXOBOTO BUIAJKY 31MCHUTH OIUIATy MEIUYHUX MOCIYT, sIKI OyJIu HaaaHi
CTpaxyBaJbHUKY a0o0 1HIIII 0c0o0i, BU3HAYEHIH y JOTOBOPI MEAMYHOTO CTpaxyBaHHS

CTpaxyBaJIbHUKOM, Ha KOPHUCTH SIKO1 YKIaJACHO I[OFOBip MCAUYHOT'O CTpaxyBaHHS,
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3rIAHO TPOTpaMH MEIUYHOTO CTpaxyBaHHS, a CTpPaxyBaJbHUK 3000B’S3yE€ThCS
CIUIaYyBaTHU CTPAXOBI IUIaTeXl Yy BU3HAUYEHI JOTOBOPOM CTPOKH Ta BUKOHYBATH 1HIII
YMOBH JIOTOBOPY.

4. HasiBHICTH CTpaxoBOro iHTEpecy € HEOOXiTHOI YMOBOIO Uit (hOpMYBaHHS
CTPaxOBOT0 3000B’A3aHHs. Y CTpaxoBOMY 3000B’sI3aHHI CTPAXOBHI IHTEpEC — TOJIOBHUMN
€JIEMEHT, 1[0 BH3HAYA€ CaMy MOXJIMBICTh ICHYBAaHHS CTpaxyBaHHS, 1 TOMYy Mae
yHIBEpCanbHUN XapakTep. BiH mnpuTamaHHH sSK MalHOBOMY, TaK 1 OCOOMCTOMY
cTpaxyBaHHIO. CTpaxoBuil iHTepec BU3HAa4Ya€ BCl HAWBaXJIMBIII €JIEMEHTU CTPAXOBOI'O
3000B’s13aHHA: HOro cyO0’€KTHHI CKJad, 00’€KT, mpaBa W OOOB’SI3KM CyO’€KTIB, HOro
BUKOHAHHSI, BIJINOBIIaJIbHICTh 32 HEBUKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS.

5. O06’ekTOM 3000B’sI3aHHS 3 MEJMYHOTO CTPAaXyYBAaHHS € CTPAXOBHM 1HTEpeC
CTpaxyBaJIbHUKA (3aCTpaxoBaHOi OCOOM) B CTpPaXxOBOMY 3axXHCTI CBOIX MaWHOBUX
1HTEpECIB, OB’ SI3aHUX 13 37I0POB’SIM, Y pa3l HACTAHHS CTPAXOBOI'O BUIAJKY.

6. [cToTHUMM yMOBaMHM JOTOBOPY MEAMYHOIO CTPAaxXyBaHHS € THPEaMET
JIOTOBOPY MEIWYHOTO CTpaxyBaHHsS, CTPAXOBHH BHUIAJO0K, PO3Mip TPOIIOBOI CyMH, B
MeXax SKOi CTpaxOBHK 3000B’si3aHUN MPOBECTH BUIUIATY Y pa3l HACTAHHS CTPAXOBOIO
BUIAJIKY (CTpaxoBa cyma), po3Mip CTPaXxOBOIrO MJIATEXY 1 CTPOKH MOro CIJIaTH, CTPOK
JIOTOBOPY Ta Mporpama MEeIMYHOIO CTPaXyBaHHS.

7. [TpenmeTomM OOrOBOpY MEAMYHOTO CTpaxXyBaHHs € HaJlaHHS CTPAXOBHUKOM
CTPaxoBOi MOCIYTU CTPAXYBAIBHUKY HIOA0 3aXUCTY MOTO MalfHOBUX 1HTEPECIB ILISIXOM
3MIIMCHEHHSI CTPAaXOBOi BUIUIATH Y pa3l HACTAaHHS CTPAXOBOTO BHUIIAJKY, TIOB’SI3aHOTO 13
3aMoOJISIHHSM IIKOAM 3/I0pPOB’I0 CTpaxyBajbHUKaA (3acTpaxoBaHoi ocoou). IliaTpumano
MO3UIIII0, 110 CTpaxoBa IMOCIAyra — II€ CYKYIHICTh I CTpaxOBHKa IOJA0 HaJaHHS
CTPaxOBOTO 3aXUCTy MAaMHOBMX Ta HEMaWHOBHUX I1HTEPECIB CIOXXKHBAYIB CTPAXOBUX
MOCTYT TUISXOM TMPHUUHITTS Ha CTPaxyBaHHS PU3UKY B MeEXaX CTPaxoBOi CyMH Ta
3MIIMCHEHHS CTPaxXoOBOi1 BUIUIATH (CTPaxOBOTO BIAIIKOIYBAaHHS) Y pa3l HACTaHHS MEBHUX
noJiii (CTpaxoBUX BUIMAJIKIB), BU3HAUEHUX JJOTOBOPOM CTpaxyBaHHS.

8. CrpaxoBUM BHUIIaJIKOM 3a JOTOBOPOM MEIUYHOTO CTpaxyBaHHS €
3BEpHEHHS 3acTpaxoBaHOi 0coOM mia yac il JOTOBOPY MEIWYHOTO CTpaxyBaHHS 0

MEJIUYHOTO, (hapMarleBTUYHOTO a00 MPOMUIAKTUYHOTO 3aKjaady 3 MPO(UIAKTHYHOIO
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METOI0 Ta/abo0 3 TPHUBOJAY TOCTPOTO 3aXBOPIOBAHHS, 3arOCTPEHHS XPOHIUHOTO
3aXBOPIOBAHHS, TPABMH, OTPYEHHS YW 1HIIOTO HEIIACHOTO BHUIIAKY, IO BUHHUKIM T
yac Ail JOrOBOPY MEIWYHOTO CTpaxyBaHHS, 3 METOIO0 OJIEP’KaHHS MOCIYyT MEIMYHOI,
npoUTAKTHYHOI Ta/a00 KOHCYJIBTATHBHOI JIOMIOMOTH Y MeXaxX Ta B 00csa31 0OpaHOi
porpamMu MEJAMYHOTO CTPaxyBaHHS.

Q. Meauuna nporpaMa CTpaxyBaHHSI € HEBIJ €MHUM JOJIATKOM JI0 JOTOBOPY
MEIUYHOTO CTpaxyBaHHS, B SKi BHU3HAYAE€THCS KOHKPETHUH BapiaHT MEIUYHOI
nornomoru. Ili mporpamMor0 MEIUYHOrO CTpaxyBaHHS CIiJ PO3YMITH TOTO/KEHI 31
CTPaxOBHUKOM Ta CTPaxXyBaJbHUKOM y KOHKPETHOMY JOTOBOPI MEIUYHOTO CTPaxXyBaHHS
BUJIM Ta 00CATH, MOPSAOK Oprasizaiii HaJaHHsA Ta (IHAHCYBAHHS MEAUYHHUX MOCIYT, a
TaKOX IMepeTiKk MEIMYHUX YCTAaHOB, B AKI CTPAXyBAJIbHUK MAa€ MPaBO 3BEPHYTHCS Y pasi
HACTaHHS CTPaxXOBOTO BHUITAJIKY.

10. Jlorosip MEJIUYHOTO CTpaxyBaHHS BIJIPI3HIETHCS CBOEIO
1HIUBITyaJIBHICTIO, OOYMOBJICHOIO OCOOJIMBICTIO CTpaxyBajbHHKa a00 3acTpaxoBaHO1
0co0H, MPOrpaMoI0 MEIUYHOTO CTpaxyBaHHS, TOMY 3aCTOCYBaHHS IyOJiyHOi odepTu
IpU YKJIAJICHHI JIOTOBOPIB MEAMYHOTO CTPaXyBaHHS BUJAETHCS HEMOXKJIMBUM. T00TO
pekiiamy a0o 1HII NPOMO3HIlii, aAPeCOBaH1 HEBU3HAUYCHOMY KOJTy 0C10, PO MOMKJIUBICTh
HAJaHHS CTPAaxOBUX TOCIYr HE CIiI pO3rsgaTd sk myOmiuHy odepry, Taki
OTOJIOIICHHS HE MICTATh ICTOTHHX YMOB JJOTOBOPY MEIUYHOTO CTpaxXyBaHHs, a JIUIIE K
3ampoieHHs 10 odepTH, sSKe CTPaXxOBUK HA BIACHUN PO3CYA MOXKE MPUHHATH abo
BIJIMOBHUTHCH B1Jl HHOTO.

11. BusznaueHo mnpaBoBe 3HAYEHHS CTPaxoBOro mosica (CBIAOLTBA), SKe
MOJIATa€ B TOMY, IO JaHWW JIOKYMEHT MO€ETHYE B OOl 3HAYCHHS JOKYMCHTA, KU
BIJIMOBITHO 70 BUMOT 3aKOHOJIABCTBA HAJA€ JOTOBOPY MUCHMOBOI (POPMU, BUCIOBIIOE
3roJly CTpaxyBaJbHHKa Ha MPOIMO3UIII0 CTPaXOBUKAa YKJIACTH JIOTOBIp 1 € JOKa30M
YKJIaJICHHS CTPAXOBOTO JOTOBOPY, TOOTO 3acBiauye (akT CTpaxyBaHHS 3a JJOTOBOPOM Ta
MICTUTh 3000B’SI3aHHSI CTPAaXOBHKA 3IIMCHUTH CTpaxyBaJbHUKY Yy pa3l HacTaHHS
CTpPaxOBOTO BHIAJKy BHU3HAUYEHY YMOBaMHU JIOTOBOPY MEAMYHOIO CTpPaxyBaHHS

CTpaxoBy BHUIUIATy. [HIIMMH clOBamH, CTPaxOBU MOJIC € OCOOJMBOIO MHCHMOBOIO
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(GhOpMOI0 TOTOBOPY MEAMYHOTO CTPAXyBaHHS Ta MOBHMHEH MICTUTH BCi ICTOTHI YMOBHU
JIOTOBOPY MEUYHOTO CTPaXyBaHHS.

12. CrpaxoBOoMy pHU3UKYy MpUTAMaHHI Takl O3HAaKU $K HEBU3HAUYEHICTD,
AMOBIPHICTb, BHIIQJKOBICTh, AJbTEPHATUBHICTb Ta MPaBOMIPHICTh.  Taki O3HAKHU
CTPaxOBOTO PHU3UKY SIK HMOBIPHICTh Ta BHUIAJKOBICTb BHUCTYIAIOTh CHOHYKAJIbHUMHU
MOTHUBaMU IS BHUHHUKHEHHS CTPAaXxOBOTO MEAMYHOIO MPaBOBIJHOIICHHS, BOHU
3YMOBJIIOIOTh MOTPEOy y CTpaxyBaHHI 3 METOIO 3axHCTy 3I0poB’s ocobu. Biarax
CTpPaXxOBUW PpHU3UK — 1€ INEBHA MOAIS KWMOBIPHOIO Ta BHIIQJKOBOIO XapakTepy, Ha
BUMAJ0K HACTAHHS HETATUBHUX HACIIJKIB AKO1 3I1MCHIOETHCSI CTPaXyBaHHS.

13. CrpaxoBHil pPHU3UK BIIPIZHIETHCS BiJ CTPaxoBOro BUMaaky. CTpaxoBwuii
PU3UK € TMO/1€10, HACTaHHA $KOI JIMIIE NependadaeTbCsi y MailOyTHbOMY, TOMl SK
CTpPaxOBUM BHUMNAJOK — L€ MOAISA, fKa YK€ HacTajJa 1 siKa BUKIHMKana OOOB’S30K
CTpaxOBHUKa 3IIMCHUTH CTpaxoBy BHIUIATy. CTpaxoBUIl BUIAJOK peai3yeThCs depes
CTPaxOBUN PU3UK.

14. CropoHamMu JOTOBOPY MEAMYHOTO CTpPaxXyBaHHS € CTPaXxOBHUK Ta
cTpaxyBaibHUK. OKpiM CTOPiH, Cy0’ €KTaMH MPABOBITHOCUH MEIUYHOTO CTPaXyBaHHS €
MEJMYHI YCTAaHOBU Ta MOXKYTh BUCTYIIATH 3aCTPaXOBaHi OCOOM.

15. 3araqibHUMU BUMOTAMH JO CTPaxXxOBHUKIB, $IKI 3JIMCHIOIOTh MEIUYHE
CTpaxyBaHHs, €: a) CTBOPEHHS CTpaxOBUKA JIMINE y BHU3HAUCHIM OpraHi3aiiiHoO-
npaBoBiii (opmi (aKilOHEpHE, MOBHE, KOMAaHAMTHE TOBAapUCTBO a0O TOBAPUCTBO 3
JIOJIATKOBOIO BIJIMOBIIANIGHICTIO); 0) YYAaCHUKIB CTPAaxOBUKa MOBMHHO OYTH HE MEHIIE
TPHOX; B) HASIBHICTb JIILIEH31i HA 3INCHEHHS MEIMYHOTO CTpaxyBaHHs; T) IOTPUMaHHS
BUMOI WIOJI0 PO3MIpY Ta MOPSAAKY (OpMyBaHHS CTAaTyTHOro Kamitairy (ymoBa
3a0€3MEUYCHHS]  TUIATOCIIPOMOIKHOCTI); T) BHHATKOBICTH JISJIBHOCTI  CTpaxOBHKa
(cTpaxyBaHHS, IepecTpaxyBaHHs 1 (piHAHCOBA JISIbHICTD, MOB’sA3aHa 3 (OPMYBaHHSIM,
PO3MIIIIEHHSIM CTPAaXOBHUX PE3EPBIB Ta iX YMPABIIHHAM); 1) BKIIOYEHHS JIO MEPETiKy
¢dinancoBux yctaHoB BianmoBimHO A0 3Y «lIpo ¢dinaHcoBi mociayrum Ta Aep’KaBHE
peryJiroBaHHs PUHKIB (DIHAHCOBUX MOCITYTY.

CTpaxoBUK — II€ IOpUAMYHA 0co0a, siKa Ha/la€e CTPaxOBl MOCIYTH Ha MiACTaBi

Ji1eH31i, OTPUMaHOi y BCTAaHOBJIEHOMY 3aKOHOM TOPSIIKY, Oepe Ha cebe 3000B’s13aHHs
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BIJMOBIIHO O YMOB JIOTOBOPY MEIUYHOTO CTpaxyBaHHS 3a BHU3HAUEHY BUHAroOpoOy
3MIACHUTH CTpaxyBaJIbHUKY a00 3acTpaxoBaHiii 0co0i CTpaxoBY BHILIATYy BHACIIIOK
HACTaHHS MEeBHOI MO/I1T (CTPaXOBOTO BUMAJIKY).

CTpaxyBaJIbHUKOM € — IOpUIUYHAa ocoba abo mie3ngatHa ¢izuyHa ocola, sKa
yKJ1ajia 31 CTpaXOBUKOM JIOTOBIp MEIUYHOTO CTpaxyBaHHS 3 METOIO CTPaXOBOT'0 3aXHUCTy
CTPaxOBUX IHTEPECIB OB’ A3aHMX 31 37J0POB’SIM Ha CBOIO KOPUCTh YU HA KOPUCTh TPETIX
oci0.

16. OOOB’SI3KM CTOPIH 3a JOTOBOPOM MEIUYHOTO CTpaxyBaHHS MO’KHA
NOJUIATA HA TpHU Tpynu: 1) oOOB’S3KH, SIKIi CTOPOHM TOBWHHI BUKOHATH Y MpOIEci
YKJIaJIeHHS JOTOBOPY MEIWYHOTO CTpaxyBaHHS (Hampukiajg, o0OB’S30K CTPaxOBHKa
O3HAallOMUTH CTpaxyBaJlbHHKa 3 MpaBUJIaMH Ta YMOBAMHM MEAMYHOIO CTpPaxyBaHHS,
000B’SI30K CTpaxyBaJbHUKA HAIaTH 1HPOPMAILIIIO ITPO OOCAT CTPAXOBOTO PU3UKY TOILO);
2) 00O0B’s3KM, $SIKI CTOPOHM BHUKOHYIOTb HPOTATOM [ii JOTOBOPY MEIUYHOTO
CTpaxyBaHHs (HaNpuKIIaj, 000B’ 30K CTpaXOBUKa HE PO3TrOJIONIYBAaTH 1HPOPMAIIiTO, KA
oMy cTajla BiJOMa Yy 3B’S3Ky 3 YKJIAJECHHSIM JOroBOpPY, 0OOB’S30K CTpaxyBaJlbHUKa
CBOEYACHO CILJIAYYBAaTH CTPAXOBI IJIATEX1 TOIIO); 3) 000B’A3KU, SKI BUHUKAIOTH ITICIsS
HACTaHHS CTPaXxOBOr0 BUMAAKY (HAmpuKiIag, oOOOB’SI30K CTPAaxOBUKA 3AIMCHUTH
CTpaxoOBY BHUILIATy y pa3l HACTaHHS CTPaXOBOTO BUIAAKY, 0OOB’S30K CTpaxyBaJbHHKA
NOBIJIOMUTH CTpPaxOBHKa NP0 HACTaHHS CTPAaXOBOTO BHIAAKYy Yy mHepeadayeHuit
JIOTOBOPOM CTPOK TOIIIO).

17. [TpuHLIMIT HaJIEKHOTO BUKOHAHHS JOTOBOPY MEAMYHOTO CTpaxyBaHHS, SIK 1
Oy/Ib-SIKOTO 1HIIIOT'O ITUBUIHLHO-IIPABOBOTO JOTOBOPY, BKIIFOUAE B ce0€ Psijl €JIEMEHTIB, 10
SAKUX BIIHOCSTBHCS YMOBH IOAO Cy0’€KTIB, YMOB JIOTOBOPY, CTPOKIB, MiCLsl 1 ClIOCOO1B
BUKOHAHHS 3000B’I3aHHS.

18. Buecennst Oyab-sKUX 3MiH J0 YMOB JIOTOBOPY MEIWYHOTO CTpaxyBaHHS
MO>KJIMBE JIMIIIE 32 B3a€EMHOIO MTUCHMOBOIO 3T0JIOK0 CTOPiH, ¥ (hOpMi TOJATKOBOI YTO/IH,
sKa 3 MOMEHTY 1ii MiJNUCAaHHS SIBIAETHCA HEBIJ €MHOI YaCTUHOIO JIOTOBOPY
MEJMYHOTO CTpaxyBaHHA. 3MIHA JOTOBOPY MEIMYHOIO CTpaxyBaHHs HE TATHE 3a COO0I0
NPUIUHEHHSI 3000B’sA3aHHS, [0 HUM IOPOPKEHE, Take 3000B’A3aHHS 3MIHIOETHCS

BIJIMOBITHO JI0 3MIHEHHUX YMOB JIOTOBOPY. Y CBOIO Uepry, y pa3i po3ipBaHHS JOTOBOPY
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MEAMYHOTO CTpaxyBaHHA Ta 3 IHIIMX MiAcTaB, nependavenux LK VYkpainuy,
3000B’s13aHHS CTOPIH MPUITUHAIOTHCS.

19. [1in mpUNUHEHHSM JOTOBOPY MEIUYHOIO CTPaxyBaHHS MOXKHA PO3YyMITH
MPUITUHEHHS Or0 YHHHOCTI SIK IPABOYMHY, a TAKOK IMPUIMHEHHS JTOTOBIPHUX MpaB Ta
000B’s13KiB HOT'0 CTOPIH (CTpaxoOBHKa Ta CTpaxyBaJIbHUKA), 1110 IMOB’SI3YETHCS 3 IEBHUMU
NpPaBOMIPHUMHU  IOpUIUYHUMHU  (akTaMu — mijJcTaBaMd  HOTO  MPUIIUHEHHS,

nepenoadYeHIMH 3aKOHOM a00 JOTOBOPOM.



181

PO3/ILI 3.
BIIMOBIIAJBHICTH CTOPIH 3A JOTOBOPOM MEJUYHOTO
CTPAXYBAHHS

BaxxnuBuM HacCIiAKOM Oy/b-SKOTO MOPYIICHHS 3000B’I3aHHS € MOJabIIIl 3aX0/IH1,
Kl MOXE 3aCTOCYBaTH KPEIWUTOpP Y BIAMOBIAb HA MOPYIIEHHS TAaKOro 3000B’s3aHHS.
Taki 3axoaM B JOKTPUHI I[HMBUIBHOTO TMpaBa NPUHHATO HA3MBATH MPABOBUMU
HACJ1IKaMU TTOPYIICHHS 3000B’I3aHHS.

Crarta 611 LK Vkpainum nepenbdavyae npaBoBlI HACHIAKA MOPYIICHHS
3000B’s13aHHSI, BCTAHOBJIEHI IOTOBOPOM 200 3aKOHOM, 30KpeMa:

1) npunuHeHHS 3000B’SI3aHHS BHACHIAOK OJHOCTOPOHHBOI BIMOBHU  BiJ
3000B’s13aHHS, SKIIO 1€ BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM, ab0 pO3ipBaHHS
JIOTOBOPY;

2) 3MiHa YMOB 3000B’ I3aHHS;

3) ciuiata HEYCTOMKH;

4) BIAIIKOTyBaHHS 30UTKIB Ta MOPAJIbHOT IIIKOJIH.

3acToCcyBaHHS 3a3HaUYC€HMX MPaBOBUX HACTIJKIB YacTKOBO BHUIUIMBaeE 31 ¢T.16 I[K
VYkpainu, B K1 WIeThCA MPO 3arajibHi CIOCOOM 3aXUCTy IUBUIBHUX IPAB Ta IHTEPECIB.
[Hmra yacTuHa 3aXO[IB Y KOHTEKCTI TOPYIIECHHS 3000B’S3aHHS 3aCTOCOBYETHCS SIK
3aX0IH BIAIIOBIIAJILHOCTI.

Posrnsmaroun muTaHHS BIATOBITAIBLHOCTI CTOPIH 3a JOTOBOPOM MEIUYHOTO
CTpaxyBaHHS, BapTO 3BEPHYTHCS JO 3araJjbHOrO0 TOHATTS IHUBUIBHO-TIPABOBOI
B1JIIIOBIIAJILHOCTI.

O. C. lodde 3a3nHayaB, IUBUIHLHO-TIPABOBA BIJMOBITAIBHICTE € CAHKIIEID 3a
NPaBOMOPYILICHHS, 1[0 BHUKJIMKAE JJI1 MOPYIIHUKIB HETATUBHI HACTIAKA y BUIJISIL
1030aBIeHHS Cy0’ €KTUBHHMX ITUBIIBLHUX MpaB a00 TMOKJIAa/aHHS HOBUX YU JOJATKOBUX
[IUBLTHLHO-TIPAaBOBUX 000B’s3KiB [81, c. 97].

[lincTaBor0 HUBLIBHO-TIPABOBOI BIAMOBIAAIBHOCTI (€AMHOK 1 3arajibHOIO) €
MOPYIICHHS! CyO €KTHMBHUX IMBUIBHUX TIpaB SK MaWHOBHX, TaK 1 OCOOMCTUX

HeMaiiHOBUX. 10 3 cTOCy€eTbCsl MPOTUIIPABHOCTI MOPYILIEHHS CY0’ €KTUBHUX IIUBUIBHUX
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npaB, HasSBHOCTI 30UTKIB (LIKOAM), MPUUYMHHOTO 3B’A3KYy MIK MOPYIICHHSIM
Cy0’€KTUBHHMX TIpaB 1 30MTKaMH (IIIKOJIOK0) Ta BUHHM TOPYIIHHWKA, TO 1€ € yMOBaMH
[IUBLIBFHO-TIPABOBO1 BiINMOBiAaIbHOCTI [22, c. 705].

I. C. KanzadapoBa HaBOAUTh BU3HAYCHHS ITUBUILHO-TIPABOBOI BiAMOBIJAIBHOCTI
K 3yMOBJEHOI OCOOJMBOCTAMU TMpPEAMETY Ta METOAY LHMBUILHO-TIPABOBOIO
pEeryjioBaHHS CUCTEMHU IIMBUIBHO-TIPAaBOBHX  3aco0iB, 3a  JIOMOMOTOI  SIKMX
3a0€3MeuyeThCS Ta TAPAHTYEThCS 3aXUCT IMBUIBHUX TPAB Ta IHTEPECIB 1 3/IIHCHIOETHCS
KapaJbHO-BUXOBHMI BIUIMB Ha mpaBonopymHukiB [87, ¢. 101-102]. P. A. Maiinanuk,
Ml  IUMBUIBHO-TIPABOBOIO  BIJIMOBIAAJBHICTIO  PO3yMi€  3aCTOCYBaHHSA  JIO
MPABOIMOPYIIHUKA Y BUNAAKY 3AIMCHEHHS MPOTUIPaBHUX i abo Oe3disIbHOCTI
nepeadayeHux JOrOBOPOM YHM 3aKOHOM 3aXOJiB JIEPKaBHOTO MPUMYCY Y BHIJISIL
JIOTAaTKOBUX IHMBIILHO-TIPABOBHX O0OB’SI3KiB MAaHOBOTO XapakTepy (caHkiiit) [113, c.
124].

[{uBUIBHO-TIPAaBOBA BIAMOBINANBHICTD MOJIATAE Y MOKJIAJEHHI Ha MTPAaBOMOPYIIHUKA
3aCHOBAHMX Ha 3aKOHI HEBUTIJHUX MPABOBHX HACTIAKIB, IO MPOSBIAIOTECA Yy
no30aBJeHH1 WOTO MEBHUX IpaB ad0 B 3aMiHI HEBUKOHAHOTO OOOB’SI3Ky HOBHM, ab0 y
MPUETHAHHI 0 HEBUKOHAHOTO 000B’SI3Ky HOBOTO, AojaTkoBoro [219, c. 137]. Takumu
3axoJaMH BIJMOBiZaIbHOCTI 3a 3mictoM cr. 611 LK Vkpainm € BiamkomyBaHHS
30UTKIB, MOPAJILHOT IIKOJIA Ta CIIaTa HEYCTOMKHU.

[lincTaBol0 LMBUIBHO-TIPABOBOI BIAMOBIAAIBLHOCTI € TMOPYILIEHHS CYO’€KTUBHMX
[IUBUTBHUX TIPaB, OCKUIBKU IMBUIBHO-TIPABOBA BIAMOBINANBHICTE € BiAMOBITATBHICTIO
OJIHOTO y4YacHUKa MailHOBOro 0OOpOTY Mepei 1HIIMM, BiANOBIIANbHICTh MOPYIIHUKA
nepea NOTepIuUIUM, il 3arajibHOI0 METOIO € BIJTHOBJIEHHS MOPYILIEHOIO IpaBa Ha OCHOBI
MPUHITUITY BIMOBIIHOCTI PO3MIpPY 3amoisiHOT MIKOAM abo 30uTKiB. [Ipu 3acTocyBanHI
[UBUIHLHO-TIPABOBOT  BIJMOBIJAJILHOCTI HE MAalOTh >KOJHOTO IIPAaBOBOTO 3HAYCHHS
IIKIJJTMBl HACTIAKA 3 TOYKHA 30py HETATUBHOTO BIUIMBY JOMYIIEHOTO MOPYIICHHS
IMMBUTLHUX TIpaB Ha CYCHUIbHI 1HTEepecu (BTIM, SK 1 cami CYCIUIbHI IHTEPECH),

00’€KTUBHA 1 Cy0’€KTHBHI CTOPOHH ITUBUIBHOTO MpaBOMNOpYyIIeHHs [22, c. 569].



183

Sx BummBae 31 3micty cT. 610 LIK Ykpainu, nopyuieHHs M 3000B’s13aHHS € HOTO
HEBUKOHAHHS 200 BUKOHAHHS 3 MOPYIICHHSIM YMOB, BUBHAUYCHHUX 3MICTOM 3000B’ I3aHHS
(HeHasIeKHE BUKOHAHHS).

Ha nymky B. B. Jlyms, nis mpaBruiIsHOTO pO3MEKYBaHHS TEPMiHIB «HEBUKOHAHHS)
Ta «HEHAJE)KHE BUKOHAHHS» Y KOXXHOMY KOHKPETHOMY BHUIAJKY CJiJ] BUXOJUTU 3
XapakTepy TMOpYIIEHHS 3000B’si3aHHS, a caMme: IPU HEBUKOHAHHI JOTOBIPHOTO
3000B’s13aHHS BiJICYTHI Oyab-siKi O3HAKM WOTO BHKOHAHHSA ab0 HOro B3arayii HEMae; a
IpU HEHAJEKHOMY BUKOHAHHI — 3000B’SI3aHHS BHUKOHAHE, MPOTE€ 3 MOPYIICHHSIM
Ipea’ IBJICHUX J0 HbOTO BUMOT (YMOB IIIOJI0 MiCIIs, Yacy, mpeamera Tomo) [107, c. 85].

T. B. bognap 3a3Hauae, 1110 HEHAJIE)KHE BUKOHAHHSI CIIOCTEPITa€ThCs Y pasl, SKIIO
OOp)KHUK BYMHHUB TIEBHI JIii, CIPSIMOBaHI Ha BUKOHAHHS 3000B’s3aHHS, MPOTE 111 Jii HE
BIJINIOBIJIAIOTh TUM MapaMeTpaM (CTaHaapTam), 0 BCTAHOBJIEHI YMOBAaMHU JOTOBOPY YU
BUMOTaMU HOPMAaTHUBHO-TIPABOBHUX AaKTIB CTOCOBHO KOXHOTO 3 €JIEMEHTIB BUKOHAHHS
3000B’s13aHHA (TOOTO 3a3HAyeHi il BUMHEHI 3 MOPYIICHHSM YMOB HIOJO TMpeaMeTa 1
croco0y BUKOHAHHS, Cy0 €KTHOTO CKJady, MICIIsl, CTPOKY (TepMiHy) BUkoHaHHs) [14, c.
242].

TakuM YMHOM, TIJCTABOIO BIJIMOBIAAIBHOCTI CTOPIH 3a JOTOBOPOM MEIUYHOTO
CTpaxyBaHHS € 1X HEBUKOHAHHS YU HEHAJICKHE BUKOHAHHS, TOOTO Take, IO HE
BIJINIOBIJIa€ yMOBaM JoroBopy, Bumoram [IK VYkpainu, 1HIIMX aKTiB IUBLILHOTO
3aKOHOJIABCTBA, 4 3@ BIJICYTHOCTI TaKUX YMOB Ta BUMOI' — 3BHYasM JAUJIOBOIO 000POTY
a0o0 I1HIITUM BHMOTaM, 1110 3BUYAMHO CTaBJIATHCS.

[IpoTe st HACTaHHS UMBIILHO-TIPABOBOI BIAMOBIAAIBHOCTI OAHIET MIiJCTaBU HE
JIOCTaTHBO, a/KE MalOTh OYTU HasIBHUMHU YMOBH IIUBLILHO-TIPABOBO1 BiIMOB1AAIBHOCTI.

BoHa HacTae BUHSTKOBO 3a HasSBHOCTI Mepe0aueHUuX y 3aKOHI YH JTOTOBOPI (111010
BpaxyBaHHS BHMHHM) YMOB 1 BTUIIOETbCA Yy TMOKJIaJaHHI Ha 3000B’si3aHy 0COOY
Cy0’€KTUBHOTO IMBIILHOTO OOOB’A3KYy 3 BIAIIKOAYBAHHS 3aBAaHOI KPEAUTOPOBI
(morepminomy) mkoau [150, c. §].

Jlo yMOB IIUBUIBHO-TIPABOBOI BIAMOBIAAIBHOCTI, 200, 5K iX 1€ HA3UBAIOTh, CKIATY

UBIJILHOTO MPABONOPYLICHHS, BIAHOCATD: MPOTUIIPABHY MOBEIIHKY OCOOM; MIKIIJINBUNA
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pe3ynbTaT Takoi TMOBEMIHKM (30WTKHW); NPUYUHHUN 3B’SI30K MDK IPOTUIIPABHOIO
MOBEIHKOIO 1 ITKOJI0K0; BUHY.

[Tepui Tpu €JIEMEHTH PO3TIIAIAIOTHECS SK 00 €KTUBHI YMOBH BIANOBIIAIBLHOCTI,
JIOBEJICHHSI SIKMX TIOKJIAJA€ThCsl Ha TOTEpmnuty ocoly (kpemutopa). YerBeptuii
CKJIQJIOBUI €JIEMEHT MPaBONOPYIICHHS — BHHA, € Cy0’€KTHBHOIO YMOBOIO ILHUBUIBHO-
MPaBOBOi BIJMOBIIAIIBHOCTI 0cOOHM, sika mopyIuiaa 30008’ sa3aHHs (OopkHuKa) [129, c.
145].

[IpoTumnpaBHICTh TMOBEIIHKH OCOOU-OOpKHUKA € OOOB’S3KOBOI0 YMOBOKO IS
HACTaHHS LMBUILHO-TIPABOBOI BIANOBIIANBLHOCTI. BOHa BHpakaeTbcd B MOPYLIECHHI
YMOB JIOTOBOPY Ta HOPM 3aKOHO/IaBCTBA.

Sk Bay4Ho 3a3Hauae B. A. BacuibeBa, MOJ0XEHHS MPO TE, 0 HEBUKOHAHHS a00
HEHaJIe)KHE BUKOHAHHS IOTOBOPY € J1€0 TPOTUIIPABHOIO, BUILTMBAE 31 3MICTY HOPM, IO
MICTATh 3arajbHl MOJOKEHHS IpaBa 3000B’s3aHb (Hanpukiajn, ct. 610 LK Ykpainn),
TaKk 1 OKPEMHUX HOPM, IO pPEryJiolTh BIJHOCHHH, $KI BUIUIMBAIOTH 3 OKPEMHUX
noroBopiB [29, c. 272].

Crarra 651 LK Ykpainu 3a3Hauae KaTeropito iCTOTHOTO MOPYIIEHHS JOTOBOPY, 5K
OJIHI€I 3 miAcTaB Horo 3MiHU a0o0 pO3IpBAHHS. [CTOTHUM BHU3HAETHCS MOPYIICHHS
JIOTOBOPY OJHIEI0 CTOPOHOIO, KOJM BHACHIJOK 3aBJaHOi IIUM IIKOAU JApyra CTOpoHa
3HAYHOI0 MIpPOIO0 TMO030aBISE€THCS TOTO, HA IO BOHA PO3PaxOByBaJa MpU YKIAIACHHI
noroBopy. Takox, BiAmoBimHO 10 4. 2 cT. 651 LK VYkpainu icTOTHE MOpYILIEHHS €
HiJCTaBOIO0 JUJISl 3BEPHEHHS JO CyIy 3 BHMOIOIO MPO PO3IpBaHHS JOrOBOpY, TOOTO
NUTaHHS TPO ICTOTHICTh MOPYIICHHS YMOB JOTOBOPY MEIMYHOTO CTpaxyBaHHS
BIJIHECEHO Ha PO3CY]I CYIy.

Bu3HaueHHs1 1CTOTHOTO MOpYIIEHHS, 110 3akpimieHe y 4. 2 cT. 651 UK VYkpainu,
BKa3ye, IO 3aKOHOJABElb K MIiACTaBY IS PO3IpBaHHS JOTOBOPY Nepeadadac He
TIIbKU (DAKT MOPYIIEHHS YMOB JJOTOBOPY 1HIIOIO CTOPOHOIO, a i 000B’SI3KOBO HASIBHICTD
IIKO/IM, 3aBAaHOl MM mopymeHHsaM. Crpapi, MOPYIIEHHS JOTOBIPHOTO 3000B’I3aHHS
Ma€ TATHYTH 3a cO000 3anoaisiHHs mkoAu. OaHaK ciiiJi BpaxoBYBaTH, IO IIKOJIA MOXKE
OyTu Bxe 3amomisiHa a00 MOXYTh CKJIAaTHCS YMOBH JJISI MOKJIMBOTO 3arlOJlisTHHSI

IIKOM 1HIIHA ctopoHi [119, c. 425].
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Takox HE MOXEMO MOTOJUTHUCS 13 JYMKOIO MACSIKAX BYCHHX, IO IIKOAA €
00OB’SI3KOBOIO IMIICTABOI0 BUHUKHEHHS ITUBIILHO-TIPABOBOI BIAMOBIJAIBHOCTI, aJlKe
JUIs1 TaKoi (popMHM BIZIIOBIIAJIBHOCTI SIK HEYCTOMKA 11 HAsSBHOCTI HE BUMAraeThCHl.

BimmkoyBanHs 30UTKIB (IIKOIN) 3aiiMae ocoOImMBe Miciie cepen (GopM IUBUIBHO-
paBoBOi BiAMOBiaIbHOCTI. [lig 30MTKaMU 3aKOHOJABEIb PO3YyMi€ HECHPUITIUBI
MaiHOB1 HACIIJIKU Yy BUTJISAlI pealbHUX 30UTKIB Ta/abo ymymieHoi Burogau (ct. 22 1K
Ykpainn). [Ipu mpoMy, peanbHi 30UTKH — 11€ BTpaATH, SIKHX 0c00a 3a3Hana y 3B’SI3Ky 31
3HMINEHHAM a00 TOIIKO/)KEHHSIM pedl, a TaKoX BUTpaTH, SIKI ocoba 3pobmiia abdo
MYCHUTb 3pOOMTH JIJIsi BIHOBJICHHSI CBOTO MOPYIIIEHOTO IMpaBa. YIyIIeHAa BUTOJa — 1€
JIOXO/TH, sIK1 0co0a MorJia 0 peajibHO OJIepaTy 3a 3BUYailHUX 0OCTaBUH, AKOU 11 MpaBo
He OyJIo TTOpYIIICHE.

Ak cnymHo 3a3Havae H. B. ®denopyenko, Ha BIAMIHY Bij 1HIIMX BUAIB IIUBUIHHO-
MpaBOBOI  BIAMOBIJAIBHOCTI, JOTOBIpHA BIJMOBIIAJBHICTE JO3BOJSE CTOPOHAM
JIOTOBOPY MPO HAJAHHS MOCIYT 3 YpaxXyBaHHSIM peajbHOI CUTYallll CaMUM BIUIUBATH Ha
MIpH BIJMOBIJAIBHOCTI, sIKI OyAyTh 3aCTOCOBaHI y pa3i MOPYLIEHHs 3000B’s3aHHS 1 iX
pPO3Mip, B JIO3BOJICHUX 3aKOHOJaBIeM Mexax [219, c. 138].

BcTaHOBIIEHHS TNPUYUMHHOTO 3B’SI3Ky HalOyBa€e HEOOXiJHOI YMOBH JIOTOBIpHO1
BIJIMOBIIAJILHOCT1, KOJIU MAETHCS MPO BIANIKOAYBaHHS 30MTKIB. Kosu % 3aCTOCOBYIOTH
HEYCTOWKY, BCTAHOBJICHHS MPUYMHHOTO 3B’SI3Ky HOCUTH (DaKyJIbTaTUBHUI Xapakrtep 1
Ha0yBa€ MPaBOBOrO 3HAYEHHS, KOJIM WJIEThCA MPO 3MEHILEHHS HEYCTOMKHU MO MPUYHUHI 11
HecmiBpo3MipHOCTI 30uTKam [27, ¢. 151].

Cy0’€KTUBHOIO YMOBOIO IIUBUIBHO-TIPABOBOI BIJIMOBIIAJILHOCTI € BUHA OCOOH, sKa
HE BUKOHAaJIa 3000B’s13aHHs a00 BUKOHAJIAa IOr0 HEHAJIEKHUM YUHOM. B1amoBigHO 10 Y.
1 cT. 614 LIK Ykpaian, ocoba, sika mopyIimia 30008’ 13aHHs, HECE BIAMOBIJATBHICTh 32
HAsBHOCTI ii BUHU (yMHCIy a00 HEOOEpeKHOCTI), SKIIO IHIIE HE BCTAHOBIEHO
JIOTOBOPOM a00 3aKOHOM.

3akonomasenb y cr. 614 11K VYkpainu moeaHaB MOBEIIHKOBY 1 ICHUXOJIOTIUHY
KOHIIEMI{li BUHU. AJ[Ke 30epeKeHO ITPaBUJIO TIPO BIANOBIIAIBHICTh 32 HASIBHOCTI BUHU B
OJIHIMN 3 11 ¢opM (TICUXOJIOTIYHA KOHIICTIIISI) Ta BCTAHOBJIEHO BUMOTY IIIOJO MTOBEIIHKH

3000B’13aHOI 0COOM — BXKWUTHA BCIX 3aJIE)KHUX BIJ HEl 3aXO0IIB II0J0 HAJEKHOIO
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BHKOHAHHS 3000B’s3aHHS, iHAKIIa ITOBEJIHKA BBAXKAETHCA BHUHHOKI (ITOBEIIHKOBA
KOHIlenIis). Takuii MigXil Haga€e MOXJIMUBICTH BCTAHOBUTH BUHY 1 IOPHUAMYHOI, 1
¢bi13ugHOT 0cOOM, a TAaKOXK BIH JO3BOJIAE BpaxXyBaTH OCOOJMBOCTI SIK JOTOBIPHUX, TaK 1
JIETIKTHUX 3000B’s13aHb [34, c. 10].

Jlnsi moBeAIHKOBOT KOHIUEIMIII BHHU BaXKJIMBOIO 3HA4YCHHs HaOyBae KaTeropis
HaJIEXKHOI N0aIMBOCTI, 32 JOMOMOTOI0 SKOI BU3HAYAEThCA BUHA Cy0’ €KTa JTOTOBIPHHUX
BigHOCHH. KpuTepiii BKUTTS BCIX 3aJIe)KHHUX BiJ OOP)KHUKA 3aXO0/iB HEPUAATHUN AJIs
BU3HAYCHHS BUHUM YU HEBUHYBATOCTI, OCKUIBKHA MPOCTO (opMasibHE 3aCTOCYBAHHS
3aXOMdiB IIe HE O3Ha4yae, MO OOpKHUK BUKOHAB yCE€ HAICKHO. Y €EBPOMECHUCHKUX
JepKaBax y JOTOBIPHUX BIJHOCHMHAX JOMIHY€ TOBEIIHKOBA KOHIECMINS BUHU: Bij
OOpKHMKA BUMAraerbcs MpOosiB TypOOTIMBOCTI, sIKAa BIJANOBIJa€ 3BHUYAsIM 00OPOTY UM
BJIACTHBA JOOPOMY TOCIIOAApI0, a00 MPOSIB TYPOOTIUBOCTI «ITOPSAHOTO KOMEPCAHTa)
[34, c. 10].

Ha Hamy ayM™mKky, sIK KpeIUTOPOBi, Tak 1 Cyay Oaiiayxe ICHUXIYHE CTaBICHHS
BUKOHABIIS JI0 CBOEI JISNIBHOCTI Ta (popMa BUHU — YMHCEN a00 HEOOEpPEkKHICTh, aJIKe
IpU MOPYIIEHHI JOTOBOPY MEIUYHOTO CTpaxyBaHHS JIOBEICHHIO MiJIJISITAE BUKIIOYHO
HasBHICTh HenepeOopHoi cuiu (cT. 906 LIK Ykpainn).

Bignosigao mo 4. 1 cr. 906 IIK VYkpainm, BUKOHaBEIb, KUl IMOPYIIMB JOTOBIP
PO HAJaHHS TOCIYT 3a IUIATy MpU 3IIACHEHHI HUM MiJNPUEMHUIIBKOI TiSTTLHOCTI,
BIJIMOBIJIa€ 3a II¢ MOPYIICHHS, SKIIO HE JOBEJAE, IO HAJICKHE BUKOHAHHS BHUSBHIIOCS
HEMO>KJIUBUM BHACTIZOK HEnepeOOpHOi CUIIH, SKINO 1HIIIE HE BCTAHOBIIEHE JOTOBOPOM
a00 3aKOHOM.

To6TO mpaBwiIO MPO MIABUINECHY BIAMOBIIAIBHICTh BUKOHABIS MpPH 3I1HCHEHHI
HUM TMIANPUEMHUITBKOT JISIBHOCTI (10 Mex HemepeOopnoi cunm) B UK VYkpaiau
3aKPITUICHO JHCIIO3UTHBHOK HOPMOIO, 3 IIbOTO BHIUIMBAE, IO CTOPOHU MOXKYTh Yy
JIOTOBOP1 BCTAHOBUTH BiANOBIIaIbHICTh BUKOHABIIS JIUIIIE 32 HASBHOCTI HOTO BUHMU.

HenepebopHa cwia — 1ie Ha/i3BUYaiiHa 1 HEBIABOPOTHA 3a JaHUX yMOB mofis. [1ig
HEI0 NPUUHATO PO3YMITU SIBUIIA MPUPOIU (3€MIIETPYCH, IITOPMH, CHITOBI 3aMETH,

oOBanM, TOBIHb TOIO), MAEAKl CYCHUIbHI siBUIIA (emifemii, BOE€HHI [ii, pO3pHUB
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JTUIUIOMATHYHUX 3B S3KIB, CTPalKH, PO3MOPSAIKEHHS KOMIIETEHTHHX OpraHiB, SKi
3a00pOHSIIOTH BUKOHYBATH i1, Iepea0adyeHi JoroBipHUM 30008’ s3aHHsIM) [119, c. 447].

O. C. lodbde mix HenepeOOPHOIO CHIIOI0 PO3YMIB TaKe 30BHIIIHE YM BHYTPIIIHE
CTaBJICHHS JI0 MOJIIi, SIKa XapaKTepU3y€eThCs IIKiITMBOIO JI€I0 1 € Ha3BUYaiHA 32 CBOIM
XapaKkTepoM, SKIH HEMOXJIMBO 3aMOO0IITH TOCMOAAPCHKO-TONYCTUMHUMU JUIsl OCOOU
3acobamu. HaykoBelb 00’€IHYBaB «BHUMAJOK» 1 «HENEpeOOpHY CHUITy» 3a O3HAKOIO
BIJICYTHOCTI BUHHM IpaBonopymiHuka [81, c. 473].

HemnepebopHa cuiia He 3aJIeKUTh BiJl BOJII YUYaCHUKIB 3000B’SI3aHHS 3 MEIUYHOTO
CTpaxyBaHHS 1, SIK MPABUJIO, BUKJIIOYAE MOXKJIUBICTH ii mependayeHHs. 3BIIbHEHHS BiJl
BI/IMOBIJAILHOCTI BHACJIIIOK HEMEPEOOPHOI CHIIA BIIOYBAETHCA TUIBKU TO1, KOJIU 1ICHY€
MPUYUHHUM 3B’ 30K MK HETIEpeOOPHOIO CUJIOKO 1 IIKOJI0F0, [0 BUHUKIIA.

[TimcymMOByrOUM BHKIAQJICHE BHUINE, OYCBUIAHO, IO 3aXOIW IMBLIHHO-TIPABOBOI
BIJIMOBIJIAJILHOCTI MOXYTh OyTH 3aCTOCOBaHI NMpU MOPYIICHHI Cy0’€KTUBHOTO TpaBa
KpeuTOopa Ta HaAsIBHOCTI YMOB IIMB1ILHO-TPABOBO1 BiIMIOBIATLHOCTI.

AHani3yl0oud HOpMHU YHHHOTO 3aKOHOJABCTBA Y KpaiHH, MPABOMOPYILIEHHS Y cdepi
JIOTOBIPHUX BIAHOCUH MEIUYHOTO CTPaXyBaHHS MOKHa Kiacu(iKyBaTH 3a KpUTEpiEM
CTOpPOHH JIOTOBOPY Ha JBi TPYIIH, a came:

1) MOpPYIICHHS 3a JOrOBOPOM MEAMYHOTO CTpaxyBaHHS 31 CTOPOHH
CTpaxOBHUKA:

— YXWJICHHSI CTpPaxOBHWKa BIiJl O3HAHOMIICHHS CTpaxyBaJbHMKAa 3 YMOBaMH Ta
MpaBUJIaMU CTPaxXyBaHHS;

— HECBOEYACHE BXKUTTSA 3aXOJIiB 110,10 0hOPMJICHHS BCIX HEOOX1IHUX JIOKYMEHTIB
TS 3IIMCHEHHS CTPAax0BO1 BUILIATH;

— He3/IICHeHHs 00 HECBOEYACHE 3/IIMCHEHHSI CTPAXOBOi BUILIATH;

— YXWJICHHS BIiJ TEpEyKIaJACHHS 31 CTPaxXyBaJIbHHUKOM JIOTOBOPY MEIUYHOTO
CTpaxyBaHHS;

— PO3TOJIOLIEHHS BIIOMOCTEH MPO CTpaxyBaJbHUKA Ta OTO MailHOBE CTAHOBHIIIE;

— HEB)KMTTS 3axXOJIB 100 3amoOiraHHs Ta 3MEHIIEHHS 30MTKIB, 3aBJaHUX
HACTAaHHSM CTPaxOBOTO BHUMNAAKy, a00 HEBIAIIKOAYBAHHS BHUTpAT, IMOHECEHUX

CTpaxyBaJIbHUKOM IIOJ0 BKUTTA TAKUX 3ax01[i13;
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— TOLIO.

2) MOPYIICHHS 3a JOTOBOPOM MEAWYHOTO CTpPaxyBaHHS 31 CTOPOHH
CTpaxyBaJIbHUKA:

— HEBHECEHHsI a00 HECBOEYACHE BHECEHHSI CTPaXOBUX IJIATEXKIB,

— HECBOEYACHE MOB1IOMJICHHS] CTPaXOBUKA IMPO HACTAHHS CTPAaXOBOTO BUIAIKY;

— HEMOBIJJOMJICHHSI CTPaXxOBHMKa NP0 1HII JOTOBOPHM MEAMYHOIO CTPaxXyBaHHS,
YKJIaeH1 MO0 00’ €KTa, SKUH CTPAXyEThCS;

— TOLIO.

BapTo 3a3HaunTy, M0 IpH YKJIaJA€HHI JOTOBOPY MEUYHOTO CTPAXyBaHHS CTOPOHU
MOXYTh TNepen0adyuTH BIANOBIAAIBHICTh 3a Tl MPABONOPYILIEHHS, 3a SKI YUHHE
3aKOHOJIABCTBO HE mependayae Oyab-sKOi BiIMOBIIATBHOCTI.

O3HakamMu mpaBomopylieHb Yy cdepi JOTOBIPHUX BIAHOCUH  MEIUYHOTO
CTpaxyBaHHS €:

a) nisg abo Oe3MIsIbHICTh YYaCHHKA CTPAXOBUX BIAHOCHUH, IO TMPOSBISIETHCS B
HEBUKOHAHHI a00 HEHAJIE)KHOMY BUKOHAHHI 3000B’ I3aHHS;

0) HeBUKOHaHHs a00 HEHaJIe)KHE BHKOHAHHS BIJIMOBIAHO JI0 YMOB JOTOBOPY YH
BUMOT aKTiB IIMBUIBHOIO 3aKOHOJABCTBa Oe3mocepe/HiX 00OB’S3KiB, 110 CTAaHOBISTH
3MICT CTPaXxOBOTO 3000B’I3aHHS;

B) nopymenas Bumor LK VYkpainu, iHIUX croemiaibHIX HOPMATHBHO-TIPABOBHUX
aKTiB, 3BUYAiB JIJIOBOrO OOOpPOTY, YMOB JOIOBOpPIB MEIWYHOIO CTPaXyBaHHS
(MpOTUTIPABHICTB);

I) MOpPYLIEHHS CYO’€KTMBHOIO LMBUIBHOIO IpaBa KOHTPAreHTa 3a JOTrOBOPOM
Ta/ab0 1HmMX 0ci0, 10 BiIOOPAXKAETHCA Y HEBUKOHAHHI OOpPXKHUKOM MependadeHux
JIOTOBOPOM i abo K y (opmi BUMHEHHS i, BiJl SIKHX BiH 3a JIOTOBOPOM MIr Ou
yrpumarucs [119, c. 432].

[TommpenuM BHUIOM NPaBOMOPYIIEHb JOTOBIPHOTO 3000B’S3aHHS 3 MEIUYHOTO
CTpaxyBaHHS € MOro mpOCTpOUYeHHS 3 OOKy CTpaxoBHKa ab0 CTpaxyBaJlbHHKA.
JloTprMaHHS YMOBH II0JI0 CTPOKY (TE€pMIHY) BHUKOHAHHSI 3000B’SI3aHHS € IT1ICTaBOIO
JUIS BU3HAHHS BHKOHAHHA y WIA YaCTHHI HAJEXKHUM, CTPOK € KPHUTEPIEM OLIHKH

MIPAaBOMIPHOCTI MOBEAIHKH Cy0’€KTIB 3000B’sI3aHHS 3 TOUKH 30Dy i1 cBoeyacHOCTI [13, c.
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173]. HeBukoHaHHS OJIHI€IO 31 CTOPIH 3a JOTOBOPOM TOTO YM IHIIOTO 3000B’sI3aHHS
HAJIC)KHUM YUHOM Yy BCTAHOBJIEHUH CTPOK € MIJCTaBOIO JUIS BIIIIKOTyBaHHS 30UTKIB,
3aBAaHuX 1HIIH cTopoHi [119, c. 428].

Taxk, 3rigno ct. 992 11K Vkpainu y pa3i HecIiaTH CTPaXOBUKOM CTPaxyBaJbHUKOBI
a00 1HIIIH 0c001 CTPaxoBOi BUILJIATH CTPAXOBUK 3000B’SI3aHUM CIJIATUTH HEYCTOWMKY B
PO3Mipi, BCTAHOBJIEHOMY JIOTOBOpPOM a00 3akoHOM. [Ipu 1ipomy, mosjoxxkeHus m. 3 4. 1
cT. 988 IIK Ykpainu Bu3Haua€e 00OB’S30K CTpaxOBUKa HE MPOCTO 3AIMCHUTU CTPAaXOBY
BUILIATY, a 3A1UCHUTH 1i y CTPOK, BUSHAUCHUN TOTOBOPOM. BuxXosuu 3 bOro MoxHa
3a3HAYUTH, 10 Yy pa3l HECIUIATH CTPaXOBUKOM CTpPaxyBaJIbHHKOBI a00 3acTpaxoBaHIi
0c001 cTpaxoBOi BUIIATH Y CTPOK, BCTAHOBJICHUI JJOTOBOPOM MEIUYHOTO CTPaXyBaHHS,
CTPaxOBUK 3000B’s13aHUM CIUIATUTH HEYCTOMKY B pO3Mipl, BCTAHOBJIEHOMY JOTOBOPOM
a00 3aKOHOM, 33 KOXEH JIEHb 3aTPUMKH BUILIATH.

HeBukoHaHHS JOTOBIpHUX 3000B’si3aHb B CTPOK, KM 3a3HauY€HUN B JOTOBOpI
MEAMYHOTO CTpaxyBaHHs, O€3yMOBHO, BBA)KA€ThCS MOr0 MOPYLIEHHSIM Ha MiJICTaBl
IPOCTPOYCHHS 3000B’s3aHb. [IpoTe, SKIO y pa3l HACTaHHS CTPAXOBOTO BHUIAAKY
CTpaxyBaJbHUK Yy BCTAHOBJICHHUH JIOTOBOPOM MEAMYHOIO CTPAaxyBaHHS CTPOK
NOBIJOMHUB CTPaXxOBHMKa, & OCTAaHHIA HE MOYaB BXUBATU 3aXOJiB IIOAO O(DOpPMIEHHS
BCIX HEOOXITHMX JOKYMEHTIB [JI1 CBO€YAaCHOTO 3AIMCHEHHS CTPaXxOBOi BHUILIATH
CTpaxyBaJbHUKOBI, TO MPOCTPOYEHHS CJIIJ BBaXKaTH TAaKUM, IO HACTaJ0 3 BHUHHU
cTpaxoBuka. CTpaxyBajdbHUK, Y CBOIO Yepry, MOXKE€ 3aTpUMAaTH HaJaHHS CTPaXOBUKOBI
1H(Dopmarrii Mmoo Oyab-IKUX 3MiH CTPAXOBOTO PU3HKY.

TakuM 4MHOM, CTPaxXyBaJIbHUK BBAXKAETHCSA TaKUM, 110 POCTPOYUB 3000B’I3aHHH,
SKIIO BiH B OOYMOBJIICHHH CTPOK HE MPHUIHSIB HaJe)KHE BUKOHAHHS, 3alpPOIIOHOBAHE
CTpaxOBUKOM, a00 HE BUMHUB JIiii, 0 BUNHEHHS SKUX OOPKHHUK HE MIT BUKOHATH CBOTO
o6oB’s3ky [119, c. 430].

3a IOroBOpOM MEIUYHOIO CTpaxyBaHHS, Y pa3l HEBXKHUTTS CBOEYACHHX 3aXOJiB
o0 O(QOpPMIICEHHS BHUIUIATH CTPAaXxOBHUKOM, CTpaxyBaJbHUK Ma€ MIpPaBO 3aTpUMATH
BUKOHAHHS CBOTO 3000B’si3aHHS, a TMPOCTPOYEHHS TaKOro 3000B’si3aHHS Oyze

BBAKATHUCA TAKWUM, 110 HACTAJIO HC 3 BHHU CTPAXyBaJIbHHKA, 4 3 BUHU CTPAXOBHKA, HA
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SKOTO B IIbOMY BHUMAJAKYy IOKJIaJaTUMEThCS IUBIIHHO-IIPABOBA BIAMOBIJAIBHICT 3a
HEHAJIE)KHE BUKOHAHHS YMOB JIOTOBOPY MEIUYHOTO CTPAXyBaHHS.

3rigno HopM cT. 997 LK VYkpainu y BUMAAKy SIKIIO CTPaxXyBaJIbHHUK MPOCTPOUMB
BHECEHHSI CTPAaxOBOIO IJIATEXKY 1 HE CIUIATUB MOTO MPOTATOM JECATH POOOYUX JHIB
micasi Tpel’siBICHHS CTPAaXOBUKOM MMCHBMOBOI BHMOIM TMpO CIUIATy CTPaxoBOTO
IJIaTEeXY, CTPAXOBUK MOXE BIJIMOBUTHUCS BIJl TOTOBOPY MEIUYHOTO CTPaXyBaHHS, SKIIO
1HITIC HE BCTAHOBJICHO JOTOBOpPOM. BapTo 3a3HaumTH, mo Ha migctasi 4. 3 ct. 612 [[K
VYkpaiHu, SKIIO BHACIIAOK MPOCTPOUYEHHS BUKOHAHHS 3000B’SI3aHHS KPEIUTOPOM OYB
BTPAUYECHUIl 1HTEpEC WIOAO JIOTOBIPHHUX YMOB, BIH MOXE BIIMOBUTHUCA Bl HPUUHSITTS
BUKOHAHHS 1 BUMAaraTH BIJIIKOTYBaHHS 30UTKIB.

CrpaxyBaJIbHUK 3a JIOTOBOPOM MEJMYHOIO CTpaxXyBaHHS Ma€ MPaBoO 3BEPTATUCA 32
HaJIaHHSIM MEIUYHUX MOCIYT 0 TUX MEIUYHUX 3aKJIaJIB, K1 IepeaoadeHi J0roBOpoM
MEAMYHOTO CTpPaxyBaHHA. Y BHIIAJKy 3BEPHEHHS CTPAaXyBaJIbHHUKOM J0 MEIUYHOIO
3aKJajly, sSIKUM He nependoadyeHuil JoroBOpoM MEAUMYHOTO CTPAXyBaHHsSI, CTPAXOBHUK Ma€e
paBo BIJIMOBUTHU Y 3/A1MCHEHHI CTPaXxOBOi BUIUIATH CTPAaxXyBaJdbHUKY. Tak, B OJHIN 31
cnpaB pimeHHsaM CBATOMIMHCHKOTO paiioHHoro cyny M. Kuesa Bim 26 ciuns 2016 p.
OyJ0 BIJIMOBJICHO Yy 3aJIOBOJICHHI TO30BYy MpO 3IMCHEHHS CTPaxoBOi BHUILIATU 3a
JIOTOBOPOM JOOPOBUIBHOTO MEIUYHOTO CTpPaxyBaHHS, YKJIAJIGHOTO MDK MpPUBATHUM
akmionepHuM ToBapucTBoM «CtpaxoBa rpymna «TAC» ta OCOBA 4, BiANOBIAHO 10
AKOoro ojHiero 13 3actpaxoBaHux oci0 € OCOBA 1, Ha miacraBi Toro, mo oOpaHui
3actpaxoBaHor 0co0or0 OCOBA 1 menuunuit 3aknaa ajs ii JTiKyBaHHS HE BXOJIUTH 10
nepeiky MeAUYHHUX 3aKJajliB, mepeadadeHuX JTOroBOPOM J0OPOBUIBHOTO MEIUYHOTO
CTpaxyBaHHs 1 IOMEPEIHBO HE MOTOIKEHUH 31 CTpaxoBHKoM [167].

VY cBoM 4Yepry, 3A1MCHEHHs CTPaxOBOi BUIUIATH CTPaAXOBMKOM MOXE MaTH MicClie
IpU HACTaHHI CTPaxOBOTO BWIAJKY JIMIIE 3a YMOBH HAaJEXKHOTO 1 CBOEYACHOTO
MOBIJJOMJICHHSI CTPaXOBHKa MPO HOro HacTaHHS. Tak, pillieHHSM AMESAIHHOTO Cyay
JIsBiBCcbkOi oOmacti Big 17.05.2016 p. Oyno 3MiHEHO pilleHHS 30JI04iBCHKOTO
paiionHoro cyay JIeBiBchkoi obusacti Bijg 18.09.2015 p. 1 BiAMOBIEHO Yy 3a/JI0BOJICHHI
MO30BY IMpPO CTATHEHHS 31 CTPaxoBOi KOMIMaHIi BUTpPAT, MOB’A3aHUX 13 HAJAHHIM

MCI[I/I‘IHOT AOIIOMOTH 3a AOIrOBOPOM MCIANYHOI'O CTPAXyBAaHHA, OCKiJIBKI/I, K BCTaHOBHB
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CyJ amesLiiHOI 1HCTaHIi, TO3MBa4Y BYACHO HE MOBIJIOMUB CTPAXOBHKA MPO HACTAHHS
CTPaxOBOTO BUMAJKY, AISIB Ha BIACHUHN po3cyn 0€3 MOMepeaHboil 3roJiu CTPaXOBUKA Ta
CBOEYACHO HE HAJaB B1JIOMOCTEH Ta HEOOXITHMX JOKYMEHTIB MPO CTPAXOBHUM BUMAIOK
[166].

Opnak B 1HIIINA CHpaBl Cy/ 3aJI0BOJIBHUB MO30B CTPaxXyBaJlbHUKA MPO CTSITHEHHS
CTpaxOBUX BUILIAT 3a JIOTOBOPOM MEIMYHOIO CTpaxyBaHHS, HE3BaKal04u Ha Te, IO
CTpaxyBaJbHUK CBO€YACHO HE TOBIJIOMHB CTpPaxOBHMKAa MPO HACTaHHSI CTPaxOBOTO
Bunajaky. Tak, pimennsm I[lleBueHkiBcbkoro paiioHHoro cyny M. JIbBoBa Bif
09.10.2013 p. Oyno 3a70BOJEHO TO30B MPO CTIATHEHHS CTPaxoBOi BUIUIATH 3a
JIOTOBOPOM MEIWYHOTO CTPaxXyBaHHS IOMPH TE, IO CTPaxXyBaJbHUK HE Yy3TOJIWB 31
CTPaxXOBUKOM MHUTAHHS OTPUMAHHS MEIUYHOI JOMOMOTH Y 3B’SI3Ky 13 THM, IO Ha
MOMEHT BHUHHUKHEHHS CTPaxoOBOTO BHIMAAKy Y CTpaxyBajdbHHKa OyB BHCOKHI
aprepianbHuii TUCK — 240/120, BiH OyB y KpUTHUYHOMY CTaHi W He MaB (Pi3UyHOI
MO>KJIMBOCTI TOIMEPEAHBO Y3TOKYBAaTH 31 CTPaXOBUKOM YMOBHM HaJaHHS MEIUYHOL
noromoru [168].

BimmkoayBanHs 30UTKIB Ta CTATHEHHS HEYCTOMKM € TpaaMIiiHUMU (opmMamMu
[UBUILHO-TIPABOBOT BIAMOBIJAIBHOCTI, K1 3aCTOCOBYIOTHCS /O IMPABOMOPYIIHUKA 3a
HEBUKOHAHHS 3000B’A3aHb MEIUYHOTO CTpaxyBaHHS. BimmkogyBaHHsS 30UTKIB Ta
MOPAJIbHO1 IIKOJM BUCTYIAIOTh OJJHOYACHO SIK CITOCOOM 3aXHCTY IUBIUILHUX TPaB, TakK 1
K (POpMH B1AMOBIIAILHOCTI.

Bigmosinuo go cr. 22 11K VYkpainu ocoba, sxiii 3aBgaHO 30WTKIB y PE3yJbTari
NOpPYIIEHHS 11 LMBUILHOTO MpaBa, Mae MpPaBO Ha iX BiAmWKoAyBaHHA. llpu npomy
30UTKaMH BBaXKAIOTHCS:

1) BTpaTu, siki ocoba 3a3Haia y 3B’SI3KY 13 3HUIIEHHAM a00 MOIIKOHKEHHSIM pedi, a
TaKOXX BUTpaTH, Kl 0coba 3pobuia abo MYCUTh 3pOOUTH MJIS BITHOBJICHHSI CBOTO
MOPYIIEHOTO MpaBa (peaibHl 30UTKN);

2) nmoxomam, sKi ocoba mMoryia 0 ofep)KaTH 3a 3BUYAHMX OOCTaBHH, SKOM ii IMpaBo
He OyJio 6 mopy1ieHo (yIyIieHa BUTroja).

3rigo HOopM cT. 991 LK Vkpainu npu HEBUKOHAHHI CTPaxyBaJIbHUKOM a0o

3aCTpaxoBaHOK 0CO000I 000B’sI3KiB, mependauyeHux 4. 1 IMi€i cTarTi, CTPAXOBHK Ma€
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MpaBO BHMAraTtyd PO3ipBaHHS JIOTOBOPY MEAMYHOTO CTPaxyBaHHS Ta BiIIIKOAYBaHHS
30MTKIB, 3alOJISHUX PO3IpBaHHAM JOTOBOpYy. Take came MpaBO Ha pPO3ipBaHHSA
JIOTOBOPY MEIUYHOTO CTpaxyBaHHS YW 3MIHU MOrO YMOB Ma€ CTPaxXyBaJIbHUK y pasi
HEJIOTPUMAHHS CTPAXOBUKOM TAEMHHII CTPAXyBaHHS.

BianoBiganpHICTh CTpaxyBajdbHUKA Y BUTJIAI BIIMIKOYBAHHS 30MTKIB BUHUKAE Y
pa3i HEBUKOHAHHS OCTaHHIM BUMOTM HETAaWHOIO TMOBIJIOMJICHHS TpPO BCl 3MIHM B
oOCTaBMHAX, TMOBIIOMJIICHHX CTPaXxOBUKY NpH YKJIaJaHHI JOTOBOPY MEIUYHOTO
CTpaxyBaHHs, SKIIO 111 0OCTaBUHU CYTTEBO BIUIMBAIOTh HA PO3MIpP CTPAXOBOi BUILIATH.

30UTKU BIJIIKOJOBYIOTHCS Y MOBHOMY 00CSI31, SKIIO 3aKOHOM abo0 JIOrOBOPOM
MEJIMYHOIO CTpaxyBaHHs HE Mepen0avyeHo BIJIIIKOIYBAHHS Y MEHIIIOMY a00 OLIbIIOMY
po3Mipax.

[Tix BiAIIKOyBAHHSM 30UTKIB Y IIOBHOMY 00CSI31 pO3YMIIOTh, 1110 TaKUN 00CST Mae
OyTH pIBHO3HAYHHMM 00CSTY 3aIOIisIHOI 0C001 MKOIU, TOOTO MarOTh BIJIIIKOIOBYBATHUCS
yCl pealibHi 30UTKH Ta ymylieHa Buroza [959, c. 364].

Bianosinno no cr. 623 11K VYkpainu po3Mmip 30MTKIB, 3aBJaHUX MOPYLICHHSIM
3000B’s13aHHS, JTOBOJAUTH KPEIUTOp. 30MTKH BU3HAYAIOTHCS 3 YpaXyBaHHAM PHUHKOBUX
I[IH, 10 ICHYBaJu Ha JE€Hb JAOOPOBLILHOIO 3aJI0BOJICHHS OOPKHUKOM BHUMOTH
KpeIuTopa y Micii, A¢ 3000B’s3aHHS Mae OyTH BHUKOHaHE, a SIKIIO BHUMOTa He Oyla
3aJI0BOJIEHA JOOPOBUIHHO — Y JIEHb NpEeJ IBJICHHS M030BY, SKIIO 1HIIIE HE BCTAHOBIICHO
noroBopoM abo 3akoHOM. Cyn MOXe 3aJOBOJIBHUTH BUMOTY MpPO BIAIIKOTYBaHHS
30UTKIB, OEpydH 70 yBaru puHKOBI LiHH, 10 ICHYBaJIM Ha JIEHb YXBAJICHHS PIIICHHS.

Hepinko mopyiieHHs: 3000B’s3aHHS MOPSAJT 3 BIAIIKOAYBAaHHSIM 30UTKIB TSTHE 3a
cobor0 criaty OOpKHUKOM HEYCTOMKH, BCTAHOBJIEHOT 3aKOHOM a00 J10roBopoM. Tomy
0COONMBY yBary CiiJl NOPUAUTMTH Takid ¢(opmi BIAMOBIJATHHOCTI SK HEYCTOWKA.
Heycroiika € He TUIbKM crocoOoM 3a0e3nedeHHs] BUKOHAHHS 3000B’s13aHb, a 1 MIPOIO
[IUB1IFHO-TIPABOBOI BIIMOBITAIBHOCTI.

Ha 3pydHnicTh 3acToCcyBaHHS Takoi (hOpMH BiAMOBIAAIBHOCTI SIK HEYCTONKA 3BEpPTaB
yBary e O. C. lodgde. Bin nucas, 110, nmo-nepiie, 30UTKH CTATYIOTHCS JTUIIE TO1, KOJIH
BOHM JiiicHO 3aBnaHl. Koiu x, He3Ba)kalouu Ha MPaBOMOPYIICHHS, 30UTKH MOXYTh 1 HE

BUHUKHYTH, TOJI, BIJMOBIAHO, MPABOMOPYIICHHS HE MOTATI0 O JJs1 0coOM, 110 HOTro
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BUMHMJIA, HISIKMX HETaTMBHHUX HacHiaKiB. [lo-mpyre, nis cTArHEHHA 30MTKIB MOTPIOHO
JIOKa3yBaTH sK iX (pakT, Tak i po3Mip; MPH HEYCTOMIN X MOTepIiyia ocoda JOBOIUTH
auie (GakT TPaBONOPYIICHHS, 1 1€ Ja€ i TapaHTilo Xoua O TIeBHOI CyMHU
BinmkoayBaHHs. [lo-TpeTe, B JOBroTpHBaNIMX 3000B’S3aHHIX IMOPYIICHHS 4YaCTiIle
BCHOI'O TOJIATA€ B HEHAJIEKHOMY BUKOHAHHI. Y MOMEHT MOPYIIECHHS 30UTKU 1€ BaXKKO
OLIIHUTH, 1 TOMY HEYCTOHWKAa € OINEepPaTUBHUM 3aCO00M CTUMYJIIOBaTH OOp>KHUKA
BUKOHYBAaTH 3000B’SI3aHHS MPOTATOM BCHOTO Yacy, a HE TIIBKHM B TOH MOMEHT, KOJHU
Oynyth BusBicHi 30uTku [81, ¢. 160].

Ak cnpaBennuMBO 3a3HAYalOTh €Kl BYEHI, HEYCTOMKA € HaWOUIbII 3pYyYHUM
croco6oM KoMIIeHcalii BTpat. [i mpakTuuHi nepeBaru 6e3CyMHIiBHI: CIIaTa HEYCTOMKM
HE 3BUIbHAE OOp)KHMKA B1Ji BUKOHAHHS CBOrO OOOB’SI3KYy B HATypl Ta HE MO30aBisie
KpeauTopa TMpaBa Ha BIAMIKOAYBaHHS 30WUTKIB, 3aBJaHUX HEBUKOHAHHSAM abo
HEHAJIG)KHUM BUKOHaHHAM 3000B’s3aHHsA (cT. 552 LK Vkpainm). Tobto, skmio 3a
MOPYIIEHHS! 3000B’A3aHHSI BCTAHOBJIEHO HEYCTOMKY, TO 1i CTATYIOTh Y MTOBHOMY 00CS31
MOHAJ| BIAMIKOAYBaHHS 30MTKIB, SIKIIO 3aKOHOM YU JIOTOBOPOM HE MepeadadyeHo iHIIe.
He Bumaraetbcs, ik mpaBuiio, HAIaHHS MIO3UBAYEM THIINX JJOKA31B, OKPIM JI0Ka3y (pakTy
MOPYIICHHS OTOBOPY. PO3Mip HEyCTOWKHM y 0ararbOx BHIMAAKaX JO3BOJISE BiTHOBUTH
MalHOBI BTPaTH, SIKIIIO BOHH MaJld MICIIE.

Bignosimno mo cr. 992 IIK Vkpainm 3a HecBoedacHe 3AIHCHEHHS CTPaxoBOi
BUIUIATH CTPaxOBUK MOXXE€ HECTH MAaWHOBY BIANOBIAAIBHICTh Yy BHUIJISAIl CIUIATH
HEYCTOWKH, PO3MIp SIKOT BH3HAYAEThCS yMOBAMHU JOTOBOpPY. BpaxoByroum Te, 10
HEYCTOMKA € K OJTHUM 13 CIOc00iB 3a0e3MeueHHs] BAKOHAHHS CTPaXOBHUX 3000B’s3aHb,
TaKk 1 MIpPOK IUBUILHO-TIPABOBOI BIAMOBIJAIBLHOCTI 32 JOTOBOPOM MEIMYHOTO
CTpaxyBaHHsS, BOHA HAJA€ MOTEPHiTil CTOPOHI MOKIHUBICTh 3aXHCTHTH Ta BIIHOBHUTH
CBO1 MOPYILIEHI Cy0’€KTUBHI MIpaBa.

VYBaru notpebye ¥ TMUTaHHS BIAIIKOAYBAHHS MOpaiIbHOI (HEMaWHOBO1) IIKOIU B
JIOTOBIPHUX 3000B’SI3aHHSIX MEIUYHOTO CTPaxXyBaHHSI, IO 3T1THO 3 YUHHUM ITUBIILHUM
3aKOHOJJABCTBOM € OJIHUM 13 CMOCO0IB 3aXHMCTy CyO’€KTMBHUX LHMBUIBHHX IpaB Ta

3aKOHHUX IHTEpECiB SK TrapaHTOBaHa JIEpP:KaBOI0 MaTepiajJbHO-IIpaBOBa Mipa, 3a
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JIOTIOMOTOI0 SIKO1 3/1IHCHIOETHCS JOOPOBUIEHE a00 MPUMYCOBE BiTHOBJICHHS MOPYIICHUX
(ocmioproBaHMX) 0COOMCTHX HeMalHOBUX Ojar Ta mpas [119, c. 450].

Anamizytoun 3mict cT. 611 K Vkpainum, MoXHa CTBEepKyBaTH, IO
BIJITKOyBaHHS MOpPAJIBbHOI (HEMAaWHOBOi) IIKOAW B JIOTOBIPHMX IPaBOBIIHOCHHAX
MOKE 3IIHCHIOBATHCS BHUKIIOYHO Yy BHUIAJKaX HEBUKOHAHHS YM HEHAJIEKHOTO
BUKOHAHHS JOTOBIPHOrO0 3000B’s3aHHS, IO MPSAMO NependadyeHi 3aKOHOM, a TaKOXK
SIKIIIO0 YMOBH TIPO BIIIKOAYBAaHHS MPOIMHUCAHI B YKIAACHOMY JOTOBOPI.

Ha nymxy B. JI. [Ipumaka, 3rimHo 3 yunHuM LK VYkpainu BiamikoyBaHHS
MOpaJIbHOT IIKOAM € YHIBEPCAJIBHUM 3aCO00M IMBLIBHO-TIPABOBOTO 3aXUCTY, SIKUM
MOXxe OyTH 3aCTOCOBAaHUM Yy pa3l 3amofissHHS 0c0o01 HEMaWHOBUX BTpPAT BHACIIIOK
MIEPBICHOTO MOPYIIEHHS ii sIK aOCOJIFOTHUX, TaK 1 BIIHOCHUX (BKJIIOYHO 3 JOTOBIPHUMHU),
HE JUIIe HEMalHOBUX, a i MaWHOBUX CyO’€KTHBHMX LHMBUIBHUX MpaB — MPUYOMY
HE3aJIeKHO BIJ TOTO, CTaJOCAd 1€ Yy pe3yiabTaTi MOPYUIEHHS NMBUIBHUX, IHIIUX
MPUBATHOMNPABOBUX, YU HABITh MyOJ1YyHO-TIpaBOBUX BiHOCHH [149, c. 175].

Crarrsa 23 LUK VYkpaiHu BCTaHOBIIOE, 10 0c00a Mae MpaBO Ha BIAUIKOAYBAHHS
MOpAJIbHO1 IIKOJM, 3aBJaHOI BHACHIJIOK TOPYIICHHS ii TpaB; MopajbHa IIKOJA
BIJIIIKO/IOBYETHCSI HE3AJICIKHO BiJI MaifHOBOT IIKOAM, sIKA MiJIATa€ BiAMIKOAYBaHHIO, Ta
HE TOB’si3aHa 3 PO3MIPOM I[LOTO BIJIIIKOYBaHHS; MOpaJbHA IIKOJIa BIAIIKOIOBYETHCS
OJIHOPA30BO, SIKIIIO 1HINE HE BCTAHOBJICHO JOTOBOPOM a00 3aKOHOM. MoHa 3pOoOUTH
BHCHOBOK, 110 3aKOHO/IABEIb HAJA€ MOXJIMBICTh Cy0’ €KTaM MPaBOBITHOCHH Ha BJIACHUI
pO3Cyll BpPETYIIOBATH TIOPSIOK BIJAIIKOJYBAHHS MOPAJIBHOI IMKOAW Y JIOTOBOPI
MEIUYHOTO CTPaXxyBaHHS.

[luTaHHAd 1WIOAO0 BCTAHOBJCHHS (AKTy HASIBHOCTI MOpaAIbHOI IIIKOAM Mae
BUPIITYBATUCS, BUXOJASIYA 3 OOTPYHTOBAHOTO TEPEKOHAHHS PO 3aMOMISIHHS JIHCHO
ICTOTHOT IIKOJIM, 110 BHUMAarae TOKJIaJaHHA Ha OOpKHUKA IUBLILHO-TIPABOBOI
BIJIMOBIIAJILHOCTI1, PO3MIp AKOi Oy/ie HEOOX1AHUM 1 JOCTATHIM JUIsl BIITHOBJICHHS BIpH B
HETOPYIIHICTh IMIIEPATHBIB CIIPaBEIIMBOCTI, pO3yMHOCTI Ta moOpocosicHocTi [119, c.
454].

OCKUTbKY BITHOCHUHHU, SIKI BUHHMKAIOTh MIX CTPAaXOBOK KOMITAHIEO 1 (DI3UYHOIO

0CcO00I0 TIpH YKJIQJICHHI JOTOBOPIB MEIMYHOIO CTpaxyBaHHS, MiANaal0Th MiJa Jit0
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BuMor 3akoHy VYkpainu «lIpo 3axuct mpaB cnoxkuBauiBy [154], To MoxHa
CTBEpKYBaTH, 10 Yy pasi, SKIIO JOTOBIp MEIUYHOTO CTPAaxXyBaHHs CIPSMOBAHHM Ha
3aJIOBOJICHHSI 0COOMCTHX TMOTped (i3zuuHoi ocoOu, TO Taki MPaBOBITHOCUHU
perymioroThesi 3akoHOM Ykpainum «[Ipo 3axucT mpaB CHOXWBadiB» B YacTHHI, HE
BpEryJbOBaHIN CHEIiaIbHUM 3aKOHOM. 3 I[bOTO BHUXOJUTH, IO CTPaxXyBaJbHUK €
CIIOKMBAUYE€M CTPaxoOBOI TMOCIYrd, IO HAJAEThCA 32 JIOTOBOPOM MEIUYHOTO
CTpaxyBaHHA, 1 BIAMOBIAHO, SIKIIO MpaBa CIOXHBaya MOpYIIEH! 1 (akT mopylieHHs
BCTAHOBJICHO, 1I€ € IM1/ICTaBOIO /I MPUUHATTA PIIIEHHS MPO KOMIIEHCAIII0 MOPaJIbHOI
TITKO/TH.

[lincymMOBYyIOUHM BHUILNEBHUKIAJICHE MOXHA 3a3HAUYMTH, 10 MiJCTaBOIO LHBUIBHO-
MpaBOBOI  BIAMOBIJAIBHOCTI CTOPIH 3a JIOTOBOPOM MEAMYHOTO CTpPaxyBaHHS €
HEBUKOHAHHS YW HEHaJe)KHE BHMKOHAHHS HHMH CBOIX OOOB’s3KIB, TOOTO Take, IO HE
BIJINIOBIJIa€ yMoBaM JoroBopy, BuMoram I[[K Vkpainu, 1HImIMX akKTiB IMBLILHOTO
3aKOHO/IaBCTBA.

3a HEBMKOHAHHS YW HCHAJIGKHE BUKOHAHHS JOTOBOPY MEAUYHOTO CTPaXyBaHHS
HACTa€ IUBLILHO-TIPABOBA BIIMOBIIATBHICTE y (DOPMI BIIIIKOAYBAHHS 30UTKIB, CILIATH
HEYCTOWKH Ta BiAIIKOTYBaHHS MOPATBHOI ITKOIH.

VY pa3i HecmiiaTh CTPaxOBHUKOM CTpPaxXyBaJbHUKOBI ab0 3acTpaxoBaHiil 0co0i
CTpaxoBOi BUIUJIATH Yy CTPOK, BCTAHOBJIEHUH JOTOBOPOM MEIUYHOTO CTpaxyBaHHS,
CTpPaxOBHUK 3000B’sI3aHUI CIIJIATUTH HEYCTOMKY B PO3Mipi, BCTAHOBJIEHOMY JIOTOBOPOM

abo 3dKOHOM, 3a KOXKXCH ACHb 3aTPUMKHU BUILJIATH.
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BUCHOBKHA

VY nucepramii 3Q1HCHEHO TEOPETUYHE y3arajibHEHHS Ta BUPIIICHHS HAYyKOBOTO
3aBlaHHS, IO TMOJArajgo B PO3poOIll TEOPETUYHHMX IMOJIOKEHb II0J0 IPaBOBOIO
peryJioBaHHsl BIJIHOCHH, $KI BUHHUKAIOTh BHACIIJOK YKJIAJEHHS, BHUKOHAHHS Ta
MPUNUHEHHS JOTOBOPY MEIMYHOTO CTPAXyBaHHS.

OCHOBHI TEOpETHWYH] y3araJbHCHHsI 1 BUCHOBKM Ta MPAKTHUYHI MPOMO3UILIT 00
BJIOCKOHAJICHHS] YHHHOT'O 3aKOHO/IaBCTBA MOJISATAI0Th Y HACTYITHOMY:

1. Ocobucte cTpaxyBaHHs BUHUKIO Ha moudarky XVIII cromitrsa. PaasHchkuit
nepio PO3BUTKY MEAMYHOTO CTPAXyBaHHS XapaKT€pU3yBaBCS THUM, IO BIIHOCHHH
CTpaxyBaHHSI ONOCEPEIKOBYBAIMCS €JUHUM JIOTOBOPOM JI€P>KaBHOTO CTPaxyBaHHS Ta
BIJICYTHICTIO TPAKTUKH AOOPOBUIBLHOrO cTpaxyBaHHs. CydacHUN pPO3BHTOK BIJIHOCUH
MEAMYHOTO CTPaXyBaHHS XapaKT€PU3y€e€ThCs CTAHOBJICHHSM MTPUBATHOIIPABOBUX 3acaj] y
chepl MEAMYHOIO CTpaxXyBaHHA Ta OCTAaTOYHUM MEPEXOAOM 10 MPUBATHONPABOBOIO
MEXaHI3My pEryjIioBaHHS CTPAXOBUX BIIHOCHH IIISXOM MPUUHSITTS CIEHiadbHUX
HOPMAaTUBHO-TIPAaBOBUX AKTIB.

2. JloroBip MEIWYHOTO CTpaxyBaHHS CTAHOBUTH MIJBUJ LMBUILHO-IPABOBHX
3000B’s13aHb B MEXKax BHUJIY JIOTOBOPIB CTpaxyBaHHsS Ta, Mal4M 3arajibHi O3HAKH
JIOTOBOPY CTpaxyBaHHS, XapaKTEPU3YETbCS HU3KOK CIEeUU(IUHUX O3HaK, TaKUX SK
NpEeAMET TOTOBOPY, BUKOHAHHS OOOB’SI3KIB 3a JIOTOBOPOM TONIO Ta CHOPSIMOBAaHUM Ha
JOCATHEHHS IEBHOTO IOPUAMYHO 3HAUUMOTO PE3yNbTary.

[lpu yxmameHHi Ta BUKOHAHHI JIOTOBOPY MEIWYHOTO CTpaxyBaHHsA, SIK
HEMOIMEHOBAHOTO JOTOBOPY, 3aCTOCOBYIOTHCS 3arajibHi TMOJOXEHHS PO TOCIYTH,
nepeadaueni 1. 63 [IK Ykpainu, cnemianbai Hopmu, BectaHoBieH1 T, 67 LIK Ykpainu
ta 3Y «lIpo cTpaxyBaHHs», 3arajabH1 MOJIOKEHHS 3000B’43a1bHOTO MpaBa.

3. AHai3 npaBoBOi MPUPOAU JOTOBOPY MEAUYHOTO CTPAXYBAHHS CBIAYUTH PO TE,
0 BIH € JABOCTOPOHHIM, OIUIATHUM, BIJHOCUTBHCS 10 PHU3UKOBHUX (aJIeaTOPHHX)
JIOTOBOPIB, OCTATOYHHUM, PEAJIbHUM, € PI3HOBUJOM JOTOBOPY MPUETHAHHS, MOXKE OyTH
YKJIaJI€HUI Ha KOPUCTh TPETHOI OCOOM.

4. JIoroBip MEIUYHOTO CTpaxyBaHHS — 1€ JOMOBJIEHICTh MK CTPaXyBaJIbHUKOM 1

CTPaxOBUKOM, 3TiJTHO 3 SIKOIO CTPaXOBHUK 3000B’SI3yEThCS y pa3l HACTAHHS CTPAXOBOTO
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BUMAAKY 3AIMCHUTH OIUIATy MEAMYHUX TOCIYT, K1 OyJH HaJlaHl CTpaxyBaJIbHUKY a0o
1HIIH 0c001, BU3HAYEHIN Yy JOTOBOPI MEAMYHOTO CTPAaXyBaHHs CTPAaXyBaJIbHUKOM, Ha
KOPUCTh SIKOT YKJIAJEHO JOTOBIp MEIUYHOTO CTpaxyBaHHs, 3TIIHO Mporpamu
MEAMYHOTO CTPaxyBaHHS, a CTPaxyBaJlbHUK 3000B’SI3y€TbCA CIUIAYyBaTH CTPAXOBi
IJIaTeX1 Yy BUBHAUEHI JOTOBOPOM CTPOKH Ta BUKOHYBATH 1HII YMOBU JJOTOBOPY

5. IcroTHUMU yMOBaMU JIOTOBOPY MEIUYHOTO CTpaxyBaHHS € MPEIMET JI0rOBOPY
MEAMYHOTO CTpaxyBaHHsS, CTPAXOBHM BHUMAIOK, PO3MIp TPOIIOBOI CyMH, B MeXaX SKOi
CTPaxOBUK 3000B’s3aHUIl MPOBECTH BUIUIATY Yy pa3l HACTaHHS CTPaXOBOTO BHIAJKY
(cTpaxoBa cyMma), po3Mip CTPaxOBOIO IJIATEXKY 1 CTPOKH MO0 CIUIATH, CTPOK JOTOBOPY
Ta IporpamMa MeINYHOTO CTPaxXyBaHHS.

[IpenmMeToM [OrOoBOpY MEAMYHOTO CTPaxyBaHHS € HaJaHHA CTPaXxOBUKOM
CTPaxoBOi MOCIYTU CTPAXYBAIBHUKY MIOA0 3aXUCTY MOT0 MallHOBUX 1HTEPECIB ILUISIXOM
3I1ACHEHHS CTPAaXOBOi1 BUIUIATU y pa3l HACTaHHsS CTPaXOBOTO BUMAJKY, MOB’S3aHOIO 13
3aMOAISIHHSM LIKOAM 3/10pOB’10 CTpaxyBaJIbHUKA (3aCTPaxoBaHOi 0COOM).

6. 3acTtocyBaHHsS MyOJiYHOI OGepTH TPH YKIAJCHHI JIOTOBOPIB MEAUYHOTO
CTpaxyBaHHS € HEMOXJWBUM. ToOTO pekiamy abo iHIIN MPOIMO3HUIIi, aJapecoBaHi
HEBU3HAUYCHOMY KOJYy OCi0, MpPO MOKJIHMBICTh HaJaHHS CTPaXOBUX MOCIYr HE CIIJ
po3rianatd sk TyOniuHy odepTy, Taki OrOJOIIeHHS HE MICTSATh ICTOTHHUX YMOB
JIOTOBOPY MEMYHOTO CTPaXyBaHHs, a € JIMILIE 3alpOIIEHHAM 10 OPepTH, sIKE CTPAXOBUK
Ha BJIACHUH PO3CYJ MOKE MPUUHATH 200 BIIMOBHUTHCH BiJ] HHOTO.

CrpaxoBuii moylic € OCOOJMMBOIO THUCHMOBOIO (POPMOIO JOTOBOPY MEIUYHOTO
CTpaxyBaHHS Ta TMOBHHEH MICTUTH BCl ICTOTHI YMOBH JIOTOBOPY MEIAMYHOIO
CTpaxyBaHHSI.

7. CTpaxoBOMY PU3HKY MPUTAMAaHHI TaKi O3HAKU K HEBU3HAYCHICTh, HMOBIPHICTH,
BUIIAJIKOBICTh, AJITEPHATUBHICTh Ta MPABOMIPHICTh. Taki 03HAKH CTPAXOBOTO PUBHKY
K MMOBIPHICTh Ta BHMAJKOBICTb BHCTYNAlOTh CHOHYKaJbHUMH MOTHUBaMHU IJis
BUHUKHEHHS CTPaXOBOT0 MEAMYHOTO MPaBOBITHOIIECHHS, BOHH 3yMOBIIOIOTH MOTPEOy Yy
CTpaxyBaHHI 3 METOI0 3aXUCTYy 3[I0pOB’s 0coOu. BinTak cTpaxoBuil pu3uK — 1€ MEeBHA
noJlis MMOBIPHOTO Ta BHIIAJKOBOTO XapaKTepy, Ha BUIAJOK HACTaHHS HETaTUBHHUX

HACJIIJIKIB SKOT 3/IIMCHIOETHCS CTPaxXyBaHHSI.
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8. CTopoHamMu OTOBOPY MEIUYHOIO CTPAaXyBaHHSA € CTPAXOBUK Ta CTPAXyBaJIbHUK.
Oxpim cTOpiH, CyO’€KTaMH TNPaBOBIIHOCHH MEIWYHOTO CTpaxyBaHHS € MEIU4HI
YCTaHOBM Ta MOXYTh BUCTYIIATH 3aCTPaxoBaH1 0COOU.

CTpaxOBHKOM € IOpUIMYHA 0c00a, sIKa HaJa€ CTPaxoBl MOCIYyTM HA TMiACTaBi
J1IeH311, OTPUMaHOi Y BCTAaHOBJICHOMY 3aKOHOM TOPSI/IKY, Oepe Ha cebe 3000B’s13aHHs
BIJINOBIJTHO JIO YMOB JIOTOBOPY MEAMYHOIO CTPAaxXyBaHHS 3a BU3HAUEHY BUHAroOpoIy
3MIACHUTH CTpaxyBaJbHHUKY a0 3acTpaxoBaHiii 0co01 CTpaxoBy BHIUIATy BHACIIIOK
HACTaHHS MEBHOI MOJI1 (CTPaXOBOT0 BUMAJIKY).

CrpaxyBaJIbHUKOM € I0puAu4Ha ocoba abo aieznatHa (i3udHa ocola, siKa ykiana
31 CTPAXOBHUKOM JIOTOBIP MEAWYHOTO CTpPaxyBaHHS 3 METOI0 CTPAXOBOTO 3aXHUCTY
CTPaxOBUX IHTEPECIB MOB’A3aHMX 31 37J0POB’SIM Ha CBOIO KOPUCTh YU HA KOPUCTh TPETIX
ociO.

CTpaxOBUK BHCTYNAa€ IOCEPEAHUKOM MK CTPaxyBaJIbLHUKOM Ta MEIUYHUM
3aknanoM. Bin Oepe Ha ceOe 3000B’si3aHHS HE JIMIIE OIUIATUTH, a M OpraHizyBaTH
3aCTPAXOBAHOMY OJEPKAHHS TaPAHTOBAHOI JOTOBOPOM MEIUYHOI IMOCITYTH.

3nificCHeHHsI CTpaxoBOi BHUILIATH € OOOB’SI3KOM CTpaxoBHUKa, a He (HOPMOIO
[MBLILHO-TIPABOBO1 BiIMOBIAAIBLHOCTI.

9. IlpuHIMN HaJEXHOTO BUKOHAHHS JOrOBOPY MEIUYHOIO CTpaxyBaHHS, fK 1
OyJIb-SIKOTO 1HIIIOTO ITUBUIBHO-TIPABOBOTO JOTOBOPY, BKIIFOUAE B ce0Oe PsiJl €JIEMEHTIB, JI0
SAKUX BIIHOCSTBHCS YMOBH IIOAO Cy0’€KTIB, YMOB JIOTOBOPY, CTPOKIB, MICLISI 1 CIOCOO1B
BUKOHAHHS 3000B’I3aHHSI.

BukoHanHss 3000B’si3aHHS 3 MEIUYHOTO CTpaxyBaHHS IIOJIATAaE B HaJaHHI
CTPaXxOBUKOM CTpPaxXyBaJIbHHKY (3acTpaxoBaHiii 0c00i) 0oJHOpa3oBo ab0 MEPiOJAUYHO
CTPaxOBOl BHIUIATH — TPOIIOBOI CYMH, BCTAHOBJIEHOI JOTOBOPOM MEIUYHOI'O
CTpaxyBaHHS, y pa3i HACTaHHs CTPaXOBOTO BHUIAJIKY.

OAHOCTOPOHHS BIAMOBA BiJl JOrOBOPY Y MOBHOMY 00cs31 a0 4YaCTKOBO MOKeE
MaTH MICIE TUIbKU y BUMAAKaX, KOJU MPABO HA TaKy BIAMOBY BCTAHOBJIEHO JOTOBOPOM
a00 3aKOHOM.

CreniaibHOIO — MIACTaBOIO BHU3HAHHS  JIOTOBOPY MEIWYHOTO  CTpaxyBaHHS

HEJIUCHUM € YKJIAJE€HHS HOro miciisi HacTaHHSA CTpaxoBoro Bumaiky. Ilpu yknaneHHi
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JIOTOBOPY MEIUYHOTO CTpaxyBaHHS IMICJs HACTAHHS CTPAaxOBOTO BUIIAJKY BTPAYa€ThCA
CYTh CTPaxoOBUX MPaBOBITHOCHH, 1[0 MAlOTh ajeaTopHHUM xapakrtep. ToOTo, BiACYTHIN
CTpPaxOBUM PHU3HK, IO € OCHOBHUM CHOHYKAJbHUM YMHHUKOM JI0 YKJIQJCHHS LbOTO
JIOTOBODY.

10. Ilin npuUNUHEHHSM JOTOBOPY MEJAMYHOIO CTpaxyBaHHS MOXHA PO3YyMITH
NPUNUHEHHS HOT0 YMHHOCTI SIK MPABOYMHY, a TAKOXK MPUITMHEHHS JJOTOBIPHUX IpaB Ta
000B’sI3KiB OT0 CTOPiH (CTpaxOBUKA Ta CTPAXyBaJIbHUKA), 1110 TIOB’A3YETHCS 3 IEBHUMU
NPaBOMIPHUMH  IOpUIUYHUMHU  (akTamMu — TMiJcTaBaMd  HOTO  MPUIIUHEHHS,
nepea0ayeHuMHU 3aKOHOM 200 JIOTOBOPOM.

11. 3a HEBUKOHAHHS YW HEHAJEKHE BHUKOHAHHS JIOTOBOPY MEIUYHOTO
CTpaxyBaHHs HACTa€ MHUBUILHO-TIPABOBA BIAMOBIAAIBHICTH y (GOpMI BIIIIKOAYBaHHS
30UTKIB, CIUIATH HEYCTOMKH Ta BIIIIKOAYBAHHS MOPAIbHOT IIIKOIH.

VY pa3i HecmiiaTd CTPaxOBUKOM CTpaxyBaJbHUKOBI ab0 3acTpaxoBaHiil 0co0i
CTpaxOBOi BHUIUIATH Y CTPOK, BCTAHOBJICHHWI JOTOBOPOM MEIMYHOIO CTpaxyBaHHS,
CTpPaxOBHUK 3000B’sI3aHUI CIIJIATUTH HEYCTOMKY B PO3Mipi, BCTAHOBJIEHOMY JIOTOBOPOM
a00 3aKOHOM, 32 KOKEH JIEeHb 3aTPUMKH BUILIATH.

12. ¥V mporeci pociiikeHHsT chOpMYJIbOBAaHO MPOIO3UIT 010 YIOCKOHATICHHS
MIPABOBOTO PETYJIIOBAHHS JOTOBIPHUX BIJHOCHH MEIMYHOTO CTPAXyBaHHS, CEPEN SIKUX

NpUUHATTS 3aKoHy YKpainu «IIpo MenuuHe cTpaxyBaHHD.
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