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HuceprariiiiHa po6oTa MPUCBSIYEHA IOCIIIKEHHIO aKTyaJbHUX TEOPETUUYHHX 1
NPaKTUYHUX MPOOJIEM ydacTi 3aKiaiB y HUBUIBHUX MPABOBIIHOCHUHAX, HAMpaIIOBaHHI
HAayKOBO OOTPYHTOBAHUX MPOIO3UINN OO0 yJIOCKOHAJIEHHS 3aKOHOJABCTBa Yy cdepi
3aKJIa/1iB SIK HEMAMPUEMHUIIBKUX IOPUIUYHUX 0C10. PO3TIIsIHYTO OCHOBHI MiIXO0IU IIOJI0
PO3yMIHHS 3aKJIay, HOro 11eHTU(IKYIOUMX O3HAK Ta KpUTEPIiB Kiacudikalli, HOpsSaKy
CTBOPEHHSI Ta MPUITMHEHHS, IUBUIBHOI TPABOCYO’ EKTHOCTI, MTPABOBOTO PEKUMY MaifHa,
MPOTOHYETHCS] ABTOPCHKE BU3HAUCHHS 3aKIIay.

[lepiogamu TeHE3UCY 3aKOHOJABCTBA MPO 3aKJIaJAM 3 MOMEHTY MPOTOJIOIICHHS
HEe3aJIeKHOCTI YKpaiHu BUCTYNal0Th 3 eranu, a came: 1) 1991 — 1996 p. p. — nepion, 1o
OOyMOBJIEHUI CTaHOBJIEHHSM HalllOHAJIBHOTO 3aKOHOJABCTBAa y c(epi CTBOpPEHHS Ta
TUSTBHOCTI OKPEMHX PI3HOBUIIB 3aKjiajiiB, 30Kpema O0i0mioTeK, apxiBiB, MY3€iB.
BusznaganbHIM MOMEHTOM Y MEXKax I[bOTO €Tany BUCTYMAE 3akpirieHHs B KoHcTuTyii
VKpaiHu HU3KH KYJIbTYPHUX, METUYHUX Ta OCBITHIX IpaB Ta iHTepeciB ioauam; 2) 1996-
2003 p.p. — mepioag MPUUHATTS CHEMIAIbHUX 3aKOHOJABYMX aKTIB y cdepi MIsTbHOCTI
OKpEMHUX 3aKJIaJliB, 30KpeMa, 3aKJIaJiB OCBITH: JIOIIKUJIbHOI, CEpeaHbOi, MpodeciiHO-
TexHI4YHO1, BUIOi; 3) 2003 p. 1o - choroani — npuitHATTS LIK YKpainu Ta BperyntoBaHHs
y HhOMY TIPABOBOTO CTAHOBUIIA HEMIANPUEMHHUIIBKAX IOPUIUIHUX 0CI0, 0 BUCTYTHIIO
PYLIIHHOIO CHIJIOK Ji BIOCKOHAJIEHHS CHEIiaIbHOTO 3aKOHOJABCTBA IMPO 3aKiIajIu.
Jlanuii mepioa XapaKTepus3yeThCs 3aCTOCYBAaHHSM 1THCTPYMEHTApPil0 MPUBATHOTO IMpaBa
Ipy  BPEryJIOBaHHI BIJHOCHMH 3a Yy4YacTIO 3aKjiaiiB, MPUUHATTA MPOGUILHUX
HOPMAaTHUBHO-TIPABOBUX aKTIB y cdepl HaWpI3HOMAHITHIMIMX BHUJIB 3aKJajiB, 30KpeMa

3aKJIaJiB KyJbTYpH.



PernamenTaniss BIZHOCHH 3a Y4YacTIO 3aKjiajiB MOBHHHA HOCUTH JBOPIBHEBY
CTPYKTYPY, fKa CKIamaeThcs 3 monoxeHb (K Vkpainu Ta cnemianbHuX mpodiabHUX
3aKOHIB, SIKUMH 3IIHCHIOETbCS PETryJIIOBaHHS MPABOBOTO CTAHOBMINA THUX YM IHIIUX
KOHKPETHUX PI3HOBHUJIIB 3aKJIa/IiB, 0 BUXOJIONIYE TIO3UIIIIO MO0 MPUHHATTS OKPEMOTO
3aKOHY, SIKUM OM periiaMeHTyBaB BITHOCHHHU 31 CTBOPEHHS Ta AIsUTBHOCTI 3aKJIa/iB.

[IpaBoBe peryintoBaHHsI 3aKJaJiB MOBUHHO 3JiMCHIOBAaTHCA y monoxeHHsax LK
VYkpainu B 4acTWHI 3aKpIIUICHHS TOTO, IO II€ OKpeMa OpraHi3ailiiHo-TipaBoBa (popma
IOpUIMYHOI O0COOM Ta BU3HAYCHHS TMOHATTS «3aKkjaa». Bech IHIIMKA HOpPMATHUBHUMN
Marepiall, 1o AETali3y€e CTaTyC 3akKijajiB Ma€ 3HAUTH MICIIE Y aKTax CIeIialbHOTO
3aKOHOJIaBCTBA I0/I0 3aKJIa/IB Yy iX BUJOBIN XapaKTEPUCTHULII.

B ocHOBI mpaBOBOro peXUMy MaiHa 3aKJIajJiiB MOBUHHO BHUCTYNaTH IIPaBO
BJIACHOCTI. Y po0OTI KPUTUYHO OL[IHEHO IHCTUTYT TAKUX OOMEXEHHX PEYOBHUX IPAB SIK
paBO ONEPATUBHOTO YIPABIIHHS Ta MPaBO rOCMOJAPCHKOTO BiaHHsA. MaitHO 3akiajiiB
HOCHTH IUTHOBHI XapakTtep, a crerudika IpaBoBOro pexUMy MaitHa 3aJeKUTh Bl HOTo
BUJTY 32 MOPSAIKOM CTBOPEHHS.

3aKOHO/IaBCTBO, SIKUM PEIIaMEHTOBAHO MPABOBUN CTATyC 1CTOPUKO-KYIBTYPHHX
3aKJIaJiB MOBUHHO OyTH YOCKOHAJCHO 32 HAMPSMKOM X Y3TO/DKEHHS 13 MOJIOKEHHIMH,
mo nependadeni B LIK Ykpainu, 30kpema: BU3HA4eHHSI 0COOJMBOCTEH TOTO UM 1HIIIOTO
3aKJ1ay B SIKOCT1 IOPUAMYHOI 0COOM 3 OKpECIEHHSAM 11 opraHi3ailiiiHo-mpaBoBoi Gopmu;
YAOCKOHAJICHHS MPOTICTYPH 1X CTBOPCHHS Ta MPUITMHCHHS, YTOYHEHHS METH JIsTTHHOCTI,
BHUMOT JI0 YCTAHOBYUX JIOKyMEHTIB.

3aksaau OXOPOHU 3JI0POB’S XapaKTEPU3YIOThCS CYKYIHICTIO TAKMX O3HAK: 1) BOHU
JIIOTh BUKJIIOYHO B SKOCTI IOPUAWYHOI 0coOM; 2) 3akiaad, W0 [JiI0Th SK
HEMANPUEMHUIIBKI FOPUIUYHI 0COOU MOXKYTh epedyBaTu y Jep>KaBHIM Ui KOMyHaJIbHIN
dbopmi BiaacHOCTI; 3) MeauuHe OOCTyTrOBYBaHHS, 110 3a0€3MEUyIOTh 3aKiIagud OXOPOHU
3JI0pPOB’sl, HE OOMEXYETHCS MEAUYHOIO JOTIOMOTO0, MPOTE Mae OyTH Oe3mocepeHbO
MOB’SI3aHUM 3 HAQJaHHSAM MEAMYHOI JomoMoru; 4) mireH30BaHuii Ta mpodeciitHuit
XapaKkTep MEIUYHOTO 0OCITYyTrOBYBaHHS.

HaykxoBa HOBU3HA o/iepKaHUX PE3YJIBTATIB TUCEPTAIIHHOTO TOCITIIKSHHS TOJISTAE,

HacaMII€pead, B TOMY, IIO enepuie. JOBCACHO, IO ICPCICKTHBHUM HAIIPAMKOM



YIOCKOHAJICHHS ILMBUIBHO-TIPABOBOTO PETyNIOBaHHS 3akiafaiB € (OpMyBaHHS
JIBOPIBHEBOI CUCTEMH 3aKOHOJIaBCTBA, sika BKiItouae B cede LIK Ykpainu ta npodiibHuX
3aKOHIB, 10 PErJIaMEHTYIOTh IPABOBE CTAHOBUILE THX YU I1HIIMX BUIIB 3aKJAJIB;
HEJIOIUIBHICTh TPUUHATTS OKPEMOTO 3aKOHy, SKHUH OW perJaMeHTyBaB IIPaBOBE
CTaHOBHIIIE 3aKJIa]ly; BUOKPEMJIEHO CYKYIHICTh IPaB Ta 000B’s13K1B 3aCHOBHUKA 3aKJIay,
0 3BOJATBHCSA JIO0 TakuxX: 1) 3HiMCHIOE YIpaBIiHHSA 3aKjiajgoM; 2) 3abe3mnedye
¢diHaHCYyBaHHS 3aKiaiay; 3) Ma€ MpaBO HA MaWHO y pasi JiKBimarii 3aknanmy; 4) Hece
cyOcumiapHy BIJMOBITAIBHICTD 32 3000B’S3aHHSAMM 3aKJIay; BUCIOBJICHO aBTOPCHKHUI
X1 I0JI0 MEePeNIiKy CrelialbHUX 03HaK 3aKjIaay, 30Kkpema: 1) i€ Ha MiJIcTaBl CTaTyTy
ab0 TMOJIOXKEHHS; 2) Hece CaMOCTIMHY MaWHOBY BIANOBIJAIBHICTh 332 CBOIMH
3000B’s13aHHSAMH, a B pa3l HEAOCTATHOCTI MaifHa HacTae cyOcHIiapHa BiAMOBIAAIbHICTh
HOro 3aCHOBHHUKA; 3) 3aKiaj MOXe OyTH peopraHi3oBaHUi y Oylb-sIKy OpraHizamiiHo-
npaBoBy (popMy, 110 XapakTepHa IJs HEMANPUEMHUIIBKUX FOPUANYHUX 0Ci0; 4) jyis
OKpPEeMHX 3aKJIaJ[iB XapaKTepHUM € 3aCTOCYBaHHs 3aCO01B JIEP>KaBHOTO PETyJIIOBAHHS
(minen3yBaHHs, cepTUdIKAIisg TOIIO); 3aIPOINOHOBAHO AaBTOPCHKUH MIAXIT IOA0
KpUTEpiiB Ki1acudikarii 3aKi1aaiB, 30KpeMa : a) KpUTEpiil CpsIMOBAHOCTI AisUTBHOCTI; 0)
KpUTEpI TOPSAJKY CTBOPEHHS; B) KpHUTEpid (QOpMU BIACHOCTI; apryMEHTOBAHO
HEOOXITHICTh YJOCKOHAJICHHSI TPABOBOTO PEryJIOBaHHS KoMepliaiizallii HayKOBHX
pE3yNbTATIB 3aKJIa/iB BUIIOT OCBITH MUISIXOM CTBOPEHHS TOCIOJAPChKOTO TOBAPUCTRBA,
3aCHOBHUKOM SIKOTO BUCTYTA€ OCTAHHIM, BUKJIIFOYHOIO TOCIIOAAPCHKOIO AISTTbHICTIO SIKOTO
BUCTyNIaTUME peajizailisi MaiHOBHX MpaB I1HTEJICKTyaJIbHOI BIACHOCTI Ta TpaHchep
TEXHOJIOT1H; TIOJIOKCHHS MO0 YAOCKOHAJICHHS IPABOBOTO PETYJIOBAaHHS CTaTyCy
1ICTOPUKO-KYJIBTYPHHUX 3aKJIaJIiB, @ caMe: 1) JOIIBLHOCTI 3aKPIIJICHHS Y CHEIliaJbHOMY
3aKOHOJIABCTBI BUYEPITHOTO TEPEITIKY IMiJICTAaB X JIKBiAaIii; 2) apryMeHTaIlli Toro, o
CTPYKTYPHUMU MiAPO3iaMu My3€iB € (iIii Ta NpeACTaBHUITBA, a HE QUIIl Ta BIIAUIH
My3e10; 3) JOIITBLHOCTI 3aKPIIUICHHS y CHEIliaJbHOMY 3aKOHOJABCTBI IMIOAO0 ICTOPUKO-
KyJIbTYPHUX 3aKJIaJiB MPUHIUITY iX CAMOCTIMHOI IIUBUILHO-TIPABOBOI BiAMOBITAILHOCTI
OCTaHHIX 3a BJJACHUMHU 3000B’13aHHIMU Ta CyOCH 11apHOI BIJMIOBIIAIBHOCTI 3aCHOBHHUKA,;

YV oucepmayii yoockonaneno: maxonu mMoOAO MPABOBOTO PETYIIOBAHHS JIOTOBOPY

PO CTBOPEHHS 3a 3aMOBJICHHSM 1 BUKOPDUCTaHHS OO’€KTa MpaBa I1HTEJIEKTYaJbHOT



BJIACHOCTI y 3aKJIaJlaX BUIIOi OCBITH, a CaMe: a) MO0 HIKIEMHOCTI YMOBH JJOTOBOPY PO
CTBOPCHHSI 32 3aMOBJICHHSIM, SIKOIO aBTOP M030aBIIIE€THCA TPaBa Ha MJ1aTy; 0) AOMITEHOCTI
3aKOHOJIJABUOTO 3aKPIIUICHHS MOMEHTY HaOyTTs 3aMOBHMKOM MAaWHOBUX IIpaB
IHTEJIEKTyaJIbHOT BJIACHOCTI Ha TBOPYMM pE3yNbTaT. apryMEHTOBAHO HEKOPEKTHICTh
dbopmymtoBanHs cT. 60 3Y «IIpo HayKOBY 1 HAyKOBO-TEXHIUHY AISUIBHICTBY, 3 IPUBOLY
TOT0, III0 BHECEHI JI0 CTATyTHOTO KamiTajay MaiHOBI MpaBa 1HTEICKTYyaIbHOI BIACHOCTI
30epiraroThCs 3a JCP’KaBHOIO HAYKOBOIO YCTAHOBOIO a00 JEP)KaBHUM YHIBEPCHUTETOM,
aKaJIeMi€r0, IHCTUTYTOM, IIIO CYIEPEUYUTh O3HAIll MAaHHOBOI BIIOKPEMIICHOCT] FOPUIMYHOI
0CO0M SIK CAMOCTIMHOIO Cy0’€KTa IUBLIBHUX MPABOBIAHOCHH. BU3HAYEHHS 3aKJIady SIK
HEMIAMPUEMHHUIIBKOT IOPUIMYHOT 0COOM My0JIIYHOr0 a00 MPUBATHOIO MpaBa YHITAPHOTO
YCTPOIO, IO CTBOPIOETHCS OJHUM a00 KUTbKOMA 3aCHOBHUKAMH, SIKa CTBOPIOETHCS Ta JI1€
3 METOI0, 0 BU3HAYEHA 3aCHOBHUKAMH B OCBITHbO-HAYKOBIH, ICTOPUKO-KYJBTYpPHIH Ta
MEJIUYHINA cepax.

Y oucepmayii nabynu nodanvuioco po3sumiky:. TOJOXKEHHS PO Te, 3aKiaj €
OKPEMOIO OpraHi3aliiiHO-NPaBoBO0 (OPMOI0 IOPUIUYHHX OCI0O, B CTPYKTYpl SKOi
BUJIUISIOTHCS KOHKPETHI BHJIM Ta IMJABUIM 3aKJIafiB, MEpENiK KX HE € BHUCPITHUM;
NIAX14, [I0A0 PO3YMIHHS LMBUIBHOI MPaBOCYO’€KTHOCTI 3aKiajiB, 30Kpema: 1) s
3aKJIaJIB XapaKTEPHOIO € CIIelliajibHa MPABO3/IaTHICTh; 2) TIOPSAJl 3 OCHOBHOIO MisUTBHICTIO
3aKJaay BIIpaBl 3IMCHIOBATH JOAATKOBY, IO BIAMOBIZA€ KOHIICMINI CHEIiaJbHOI
MPaBO3JaTHOCTI, OCKUIbKY MPUOYTOK, OJIep>KaHUI BiJl TaAKOI JISTIBHOCTI CIIPSIMOBY€ETHCS
Ha peai3alliio IijIeH, Mo CTOATh Mepea HUMU; 3) 3aKiIad Peali3yl0Th CBOIO ITUBLILHY
J1€31aTHICTh Yepe3 OpraHu YIPaBIIiHHS, B IIsIX SKUX CJIiJI BOAYaTH Jii camMoro 3akjanuy,
TYT BIJCYTHI BIJHOCMHHU TPEJACTAaBHUIITBA; IIOJOKEHHS TIPO Te, IO LHUBIILHUM
BIJINOBIJIAYEM Y METUIHUX CIIPABAX € 3aKJIa/] OXOPOHU 370POB’ s, IKHH MICIs 3A1HCHEHHS
BIJITKOyBaHHS Ma€ TPABO PErpecHOi BUMOTH JO TpalliBHUKA; TPABO IOETHAHHS
JIOTOBIPHOT Ta IENIKTHOI BIAMOBIIAILHOCTI Y pa3i HEHAJaHHS Y1 HEHAJICKHOTO HATAHHS
MEIUYHOI JIOMOMOTH TAIIEHTOBI, MIAXOAW 3 TMPUBOJY MPABOBOTO DPEKUMY MaifHa
3aKJajiB, 30KpeMa: a) MaiHO 3aKJaJiB HOCHUTh IIbOBUU XapakTep; 0) BHU3HAUYCHHS
MIPABOBOTO PEKMUMY MaiHa 3aJICKUTh BiJl TOTO YA CTBOPIOETHCS 3aKiaj SIK IOpUIAIHA

oco0a my0I1YHOTO MpaBa Y MPUBATHOTO MPaBa; B) B OCHOBI IPAaBOBOI'0 PEKUMY MaiiHa



3aKJIaJ(iB TOBUHHO BUCTYTATH MPABO BIACHOCTI; MOJIOKEHHS PO CIeLiaJbHUIN TPaBOBUMA
pexuM 00’ €KTIB My3e€HHOTO, apXiBHOTO, 0610110Te9HOT0 (POHIIB Ta iX 000POTO3MATHICTH
B SIKOCT1 00’ €KTIB KYJIBTYPHOI CHIQJIIIIUHU; TaKl 00’ €KTU MOXKYTh Iepe0yBaTH y BUIBHOMY
91 oOMexeHOMy 00iry, abo MOXyTh OYTH BHKIIOUEHI 3 IUBLIBHOTO OO0OpPOTY;
JOIIJILHOCTI PO3MEXYBAaHHS MEJAMYHHMX 3aKJIajiB, SIKI JMIIOTh SK HEHAIPUEMHHUIIBKI
IOpUJIMYHI 0COOM 1 anTeYHUX 3aKJIAJIIB, 110 31HCHIOIOTh CBOIO JISUIBHICTh BUKJIIOUHO 3
METOI0 OTPUMAaHHS MPUOYTKY; IMIAXI] 11010 HEJAOMUIBHOCTI BCTAHOBIICHHS JIJIST 3aKJIa/I1B
OXOpPOHU 3JI0pPOB’s JIep>kaBHOI ()OpMH BIJIACHOCTI OpraHizaliifHO-TIpaBoBoi GopmMu —
JEP>KaBHOTO HEKOMEPLIIITHOTO MiANPUEMCTBA.

Pe3ynpTaT aucepTamiiiHOroO AOCHIIPKEHHS MOXYTh OyTH BUKOpPUCTaH1 ISt
MOJAJIBIINX HAayKOBHX PO3POOOK, YAOCKOHAJICHHSI HaIllOHAJBLHOTO 3aKOHOJABCTBA Ta
MPAaKTUKA MOr0 3aCTOCYBaHHS, a TAaKOX IS MIATOTOBKM HaBUaJIbHUX IMOCIOHUKIB,
MoHorpadiii 1 BUKJIaJJaHHs HABYAJIbHUX KYPCIB CTYJIEHTaM IOPUIMYHUX 3aKJIaJ[IB BUIIO1
OCBITH.

Kiarwo4yoBi cjoBa: HenmianmpueMHUIIbKA HOPUAMYHA OCOOHM, YCTaHOBA, 3aKjiaj,
[IMBUIbHI TPABOBIAHOCHHM, TPABO3JATHICTh, 3aKJIagud KyJbTypHU, MYy3€H, apXiB,

010y1i0TEKa, TEaTp, 3aKJIaJl OCBITH Ta HAYKH, MEIMYHUM 3aKJIa/I.
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The expediency of adopting a separate law that would regulate the relations on the
establishment and operation of institutions is critically perceived in the research. The
approach to two-level regulation of relations with the participation of institutions has been
perceived, in particular: within the framework of the Civil Code of Ukraine and special
legislative acts, which regulate the legal status of certain specific types of institutions.

This thesis work is concerned with the research of pressing theoretical and practical
problems of participation of institutions in civil legal relations, development of
scientifically substantiated offers on perfection of the legislation in the sphere of
institutions as non-entrepreneurial legal entities. The main approaches to understanding
the institution, its identifying features and classification criteria, the order of creation and
termination, civil legal personality, the legal regime of property have been reviewed and
the author's definition of the institution has been proposed.

The periods of genesis of the legislation on institutions since the proclamation of
Ukraine's independence are 3 stages, namely: 1) 1991 - 1996 — the period, which is
associated with the formation of national legislation in the field of creation and operation
of certain types of institutions, including libraries, archives, museums. The defining
moment within this stage is the consolidation of a number of cultural, medical and
educational rights and human interests in the Constitution of Ukraine; 2) 1996-2003 — the
period of adoption of special legislative acts in the field of activity of individual
institutions, in particular, educational institutions: preschool, secondary, vocational,
higher; 3) 2003 to date — the adoption of the Civil Code of Ukraine and the settlement of
the legal status of non-entrepreneurial legal entities in it, which was the driving force for
the improvement of special legislation on institutions. This period is characterized by the

use of tools of private law in the settlement of relations with the participation of



institutions, the adoption of relevant regulations in the field of various types of
institutions, including cultural institutions.

Regulation of relations with the participation of institutions should have a two-level
structure consisting of the provisions of the Civil Code of Ukraine and special relevant
laws regulating the legal status of certain types of institutions, which dilutes the position
on adoption of a separate law that would regulate the relations on the establishment and
operation of institutions.

Legal regulation of institutions should be carried out in the provisions of the Civil
Code of Ukraine in terms of stipulating that this is a separate organizational and legal
form of a legal entity and the definition of “institution”. All other normative material
detailing the status of institutions should be included in acts of special legislation on
institutions in their specific characteristics.

The legal regime of property of institutions should be based on the right of
ownership. The work critically evaluates the concept of such limited property rights as
the right of operational management and the right of economic jurisdiction. The property
of institutions is purpose-oriented and the specific nature of the legal regime of property
depends on its type due to the procedure for its establishment.

Legislation regulating the legal status of historical and cultural institutions should
be improved in the direction of their coordination with the provisions stipulated in the
Civil Code of Ukraine, namely: defining the characteristics of an institution as a legal
entity with outlining its organizational and legal form; improving the procedure for their
creation and termination, clarification of the purpose of activity, the requirements for the
constituent documents.

Health care institutions are characterized by a set of the following features: 1) they
act exclusively as a legal entity 2) they may be in state, municipal or private ownership;
3) medical care provided by health care institutions is not limited to medical care, but
must be directly related to the provision of medical care; 4) medical care is provided by
them on the basis of the relevant license; 5) such medical care is provided on the basis of

professional activity of medical (pharmaceutical) workers.



The special features of an institution have been defined: 1) it acts on the basis of
articles of association or statute; 2) it is created by individuals or legal entities, the state,
a territorial community; 3) an institution is managed by a founder (founders) in the
manner prescribed by the constituent documents; 4) an institution is financed by a
founder, 5) an institution bears independent property liability for its obligations and there
Is a subsidiary liability for its founder in case of insufficiency of assets; 6) in case of
liquidation of an institution, property is transferred to a founder; 7) an institution may be
reorganized into any organizational and legal form that is typical for non-entrepreneurial
legal entities; 8) some institutions are characterized by the use of such means of state
regulation as licensing or certification.

It has been proved that the institution is an independent organizational and legal
form of non-entrepreneurial legal entity. Types of institutions include theaters, archives,
libraries, museums, educational institutions, science and other institutions, the scope of
which generally corresponds to the purpose of creating the latter. Types have been
specified according to the criterion of orientation. The list of types of institutions is open.

The scientific novelty of the results is that for the first time:

1) it has been proved that the perspective direction of improvement of legal
regulation of institutions as participants of civil legal relations is: 1) formation of a two-
level system of legislation, which consists of the Civil Code of Ukraine and special
legislative acts that regulate the legal status of certain specific types of institutions; 2)
inexpediency of adopting a separate law that would regulate the legal status of an
institution;

2) the set of rights and responsibilities of a founder of an institution has been
distinguished, which are reduced to the following: 1) managing an institution; 2)
providing funding for an institution; 3) having the right to property in case of liquidation
of an institution; 4) bearing subsidiary liability for the obligations of an institution;

3) the author's approach to the list of special features of an institution has been
expressed, in particular: 1) acting on the basis of the articles of association or statute; 2)
bearing independent property liability for its obligations and having subsidiary liability

of its founder in case of insufficiency of assets; 3) an institution may be reorganized into



any organizational and legal form that is typical for non-entrepreneurial legal entities; 4)
some institutions are characterized by the use of means of state regulation (licensing,
certification, etc.);

4) the author's approach to the criteria for classification of institutions has been
proposed, such as: a) the criterion of activity orientation; b) the criterion of the order of
creation; c) the criterion of property form;

5)the necessity has been argued to improve the legal regulation of
commercialization of scientific results of higher educational institutions by creating an
economic partnership, where a higher educational institution acts as a founder and the
exclusive economic activity of which will be the implementation of intellectual property
rights and transfer of technologies;

6) provisions for improving the legal regulation of the status of historical and cultural
institutions, namely: 1) the expediency of consolidating an exhaustive list of grounds for
liquidation of historical and cultural institutions in special legislation; 2) arguments that
the structural subdivisions of museums are branches and representative offices, and not
branches and departments of a museum; 3) the expediency of consolidating the principle
of independent civil liability in special legislation regarding the historical and cultural
institutions for their own obligations and subsidiary liability of a founder.

The following has been improved in the thesis: approaches to legal regulation of a
founders’ agreement by order and use of an object of intellectual property right, namely:
a) concerning invalidity of a condition of a founders’ agreement by order, by which an
author loses the right to payment; b) expediency of legislative consolidation of the
moment of acquisition by a customer of property rights of intellectual property for
creative result; incorrect wording of Art. 60 of the Law “On Scientific and Scientific-
Technical Activities” has been argued due to the fact that the property rights of
intellectual property contributed to the authorized capital are retained by a state scientific
institution or state university, academy, institute, which contradicts the property
separation of a legal entity as an independent entity of civil relations; definition of an

institution as a non-entrepreneurial legal entity of public or private law of a unitary system



created by one or more founders, which is created and operates for the purpose determined
by the founders in the educational-scientific, historical-cultural and medical spheres.

The following has been further developed in the thesis: the provision that an
institution is an independent organizational and legal form of a non-entrepreneurial legal
entity, within which there are specific types and subtypes of institutions, the list of which
IS not exhaustive; the approach to understanding the civil capacity of institutions, in
particular: 1) institutions are characterized by special legal capability; 2) along with the
main activity, institutions have the right to carry out additional activity, which
corresponds to the concept of special legal capability, as the profit received from such
activities is directed to the realization of the goals set by them; 3) institutions realize their
civil legal capacity through governing bodies, in the actions of which the activities of the
institution itself as a subject of civil law should be perceived; Approaches to the legal
regime of property of institutions, in particular: a) the property of institutions is purpose-
oriented; b) the definition of the legal regime of property transferred by a founder or
founders during formation of an institution depends on whether it is created as a legal
entity under public law or a legal entity under private law; c) the legal regime of property
of institutions is based on the right of ownership; provisions on the special legal regime
of objects of museum, archival, library funds and their turnover as objects of cultural
heritage; such objects may be in free or limited circulation, or may be excluded from civil
circulation; expediency of the distinction between medical institutions that operate as
non-profit legal entities and pharmacies that operate solely for profit; approach to the
inexpediency of establishing a separate organizational and legal form for state health care
institutions — a state non-profit enterprise; the provision that the civil defendant in medical
cases is a health care institution, which after the reimbursement has the right of recourse
claim to the employee; the right to combine contractual and delictual liability in case of
failure to provide or improper provision of medical care to a patient.

The results of the dissertation research can be used for further research, improvement
of national legislation and practice of its application, as well as for the preparation of
textbooks, monographs and academic courses for the students of law institutions of

higher education.



Key words: non-business entity, institution, establishment, civil relations, legal
capacity, cultural institution, museum, archive, library, theater, educational and scientific

institution, medical institution.
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