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Credanukay. IBano-dpankiscbk, 2020.

VY nucepramii mpeacTaBlieHE KOMIUIEKCHE JOCHIJKEHHS TEOPETUYHHX 1
MPaKTUYHUX OCHOB MPABOBOI0 PEKUMY MPUPOJHUX O0'€KTIB Ta MPUPOJHUX PECYPCIB
K 00'€KTIB IUBUIBHUX TMpaB, cHOpMYIbOBaHI MPOMO3UIIII MO0 BIOCKOHAJICHHS
3aKOHO/MABCTBA YKpaiHM B YacTWHI MPABOBOIO PETYIIOBAHHS pEUOBUX Ta
3000B’sI3aJIbHUX BIAHOCHH, OO ’€KTaMM SIKMX € MPUPOJHI O0'€KTHM Ta NPHUPOJIHI
pecypcH.

Ha ocHOBI aHamni3y KaTeropid «IpUpOJHUN 00'€KT» Ta «IPUPOJHUNA PECYpPCH
OOTPYHTOBYETHCS JOLUIBHICTh BUKOPUCTAHHS TMOHATTS «IPUPOJHI OO'€KTH Ta
OPUPOJHI pecypcu» SK €auHOTro 00'ekTy UMBIIbHUX TpaB. [lpupomHi pecypcw,
MO3HAYal0uu KOPHUCHI, CIIOKMBYl XapaKTEPUCTUKU BIANOBIJHUX YACTUH IMPHUPOIAHOIO
CepelIoBHINa, HE ICHYIOTh 11032 MEKaMH 1bOI0 CEPEJOBHILA, HOr0 CKJIaJ0BUX — BOJ,
3eMmelb, JiciB, Haap. IIpupoaHi 00’€KTH BUCTYMAIOTh HNPOCTOPOBUM OazUCOM s
MPUPOJHUX PECYPCIB Ta HEPO3PUBHO 3 HUMU OB’ SI3aHI.

[IpoananizoBaHO JOKTPUHAJIBHY MPAaBOBY JITEpaTypy Ta 3a3HAY€HO, IO
€KOJIOTIYHE 1 LIMBUIbHE MPABO ONEPYIOTh PI3HUMHU 00 €KTaMu, ajpKe Ha BIIMIHY Bij
€KOJIOT1YHOTO MpaBa, 00’€KTOM LIMBUIBHOTO MpaBa MOXYTh OyTH JIMILIE BIOCOOJIEH]
MpUPOHI 00’ €KTH, 0OMEKEH]1 1 YITKO BU3HAYEHI B TPOCTOPI. JIUCKPETHICTIO B TTOBHIMN
MIpl XapaKTepU3yIOThCS 3€MENbHI JUISHKH, BOJHI 00’€KTU (03€pa, CTaBKH), JIICOBI
TISTHKA, 00’€KTH TBAPUHHOTO CBITY, BOAHI Olopecypcu. BoHu 1 miamamaroTh min
IPaBOBUH PEKUM 00’ €KTIB IUBUILHOTO MIPaBa.

BusnaueHo aBTOpPCHKE MOHSTTS «IPUPOJIHI 00’€KTH Ta MPHUPOAHI PECYpCH SK
00’€KTH IMBUIBHUX TpaB» AK (YHKIIOHAIBHO 1 TMPOCTOPOBO BIIMEKOBaHI,
1HIWBIAyaJlbHO BHM3HA4Y€Hl, B1A0COOJEHI, IOPUIWYHO 1ACHTHU(DIKOBAHI YACTHHH YU

KOMIIOHCHTHW HABKOJIMIIHBOTO IMPHUPOJHOIO CCpCaOBHILA, BHaTHi 3aJ0BOJIBHATHU



MoTpeOu YIaCHUKIB TPABOBITHOCHH, OO0 SKUX MOXYTh BUHUKATH IMBIJIHHI TTpaBa 1
000B’s13KH. IX O03HAKaMHU BHCTYMAIOTh: 3JaTHICTh 3aJI0BOJILHATH MOTPEOU Cy0’€KTiB
IIMBUIPHUX TPABOBIIHOCHH — MarepialibHI Ta HeMmaTepiaiabHl, JUCKPETHICTb, sKa
BHU3HAUAETHCS depe3 (i3uyHi (MICHE3HAXOHKEHHS, PO3MIpH, MEXi) Ta IOPUANYHI
(kamacTpoBUii OOJIIK) O3HAKH; CUCTEMHICThb, a caMe: 1HTETPOBaHICTh IPaBOBOI 1jel
po 00'€KTH MpaB B CUCTEMY OCHOBHUX KaTeropid mpasa, a, MO-Apyre, — CUCTEMHHUIA
3B'SI30K 3 IHIIUMHU 00'€KTaMM; «IOpPUIMYHA TPUB’A3Ka» — HOPMATUBHO TapaHTOBAaHA
MO>KJIMBICTh MPABOBOI0 3aKPIIJICHHS iX 3a Cy0'€KTaMK IIMBUIHLHOTO MpaBa.

BcranoBiieHo, 10 MNpUPOIHI O0’€KTH Ta MNPUPOJHI PECYpPCH Y LUBUIBHO-
PaBOBi KaTeropii «00’€KT MUBUIHLHUX MPaB» HAJIECKUTD 10 peyei. 3 MO3UIIIN MOILTy
pedeil Ha HepyXoMi 1 pyxomi, OUTbIIICTh TPUPOAHUX 00'€KTIB Ta MPUPOIHUX PECYPCIB
KJIacU(IKYyIOTh J0 HEPYXOMOCTI. 3p00JICHO BHCHOBOK, WIO MPHUPOJHI 00’ €KTH,
pO3TalllOBaHl Ha 3€MENbHINM JIUISHIN, HE MOXXHA BBAXKaTH OKPEMHMH HEPYXOMHMHU
peyamMu, CaMOCTIMHUMHU O0'€KTaMHM IMBUIBHUX IIpaB, iX pO3AUIbHUN LHUBUIBHHMA
000pOT HEMOXKJIMBUH.

CdopmynboBaHo 0a3zucHY Te3y NpO Te, IO IMBUIBHO-TIPABOBUN PEXKUM
MPUPOJHUX OO0'€EKTIB Ta MPUPOJHUX PECYPCIB BUCTYIAE €IEMEHTOM KOMILIEKCHOIO
MDKTaJIy3€BOT0 MPABOBOTO PEKUMY MPUPOJHUX OO E€KTIB Ta MPUPOJHUX PECYPCIB,
CIIpSIMOBaHUM Ha 3aJ0BOJICHHS TPUBATHUX MAaWHOBUX IHTEPECIiB 0Ci0, omepye
MPUBAaTHO-NIPABOBHUMH 3ac00aMu pPEryyioBaHHs. BiH MNOMMPIOETHCS TUIBKKA Ha
BIITHOCUHU MaMHOBOTO XapakTepy, 1€ [OMyCKaeThcs CcBoOOAa Ta BIAHOCHA
CaMOCTIMHICTh y4yacHUKIB. BuBeneHi 0COOJMBOCTI IUBUILHO-TIPABOBOTO PEXUMY
MPUPOTHUX 00’ €KTIB Ta MPUPOIHUX PECYPCIB, a caMe: criennika mpaBa BIACHOCTI Ha
MPUPOJHI O0’EKTHU Ta PECypCH, 3yMOBJICHA KOHCTHTYIIMHOIO HOPMOIO TPO MPaBO
BJIACHOCTI YKpaiHCHKOTO HApoAy; OUIbII MIUPIIMK BIUIMB MyOJIYHOTO IHTEpPECY B
MeXaHi3M1 [UBLILHO-IIPABOBOIO PETYJIOBAHHS, L0 3YMOBIIIOE BCTAHOBJICHHS LILJIOTO
psany OOMeXeHb LMUBLIBHUX MpaB Ha MPUPOJHI 00 €KTH Ta TPUPOAHI peEcypcH;
OCOOMBUYN TOPSAIOK BUHUKHEHHS INHMBUIBHUX MpaB Ha MPUPOIHI OO0 ’€KTH Ta iX
pecypcu, TO€THAHWUW 3  PEECTpPAlliiHUMH,  AAMIHICTPATUBHO-I03BIILHUMH,
MOTO/[)KYBaJILHUMH TIPOIIEAypaMU; OOMEXKEHICTh B IIUBUIBHOMY OOOPOTI MPUPOJTHUX

00'eKTiB.



OOrpyHTOBaHO MOTJISIA, IO MPO IUBUILHUN 000pOT MPUPOAHUX O0'€KTIB Ta iX
pecypciB BapTO CTBEPKYBATH MPH MEPEXO/I1 iX AK 00'€KTIB IUBIILHUX IIPaB Y MEkKax
IIMBUILHO-TIPABOBUX BIJIHOCMH Ta Ha MIACTaBl ITUBUIBHO-TIPABOBUX MEXaHI3MIB.
3anponoHoBaHO TiJ O0OOPOTO3AATHICTIO TMPUPOAHHX OO'€KTIB Ta IX pecypciB
PO3yMITH BperyjJb0BaHy HOpMaMHU IUBLILHOTO MTpaBa MOXIIMBICT NIEPEXOY MpPaB Ha
1HIUBITyaIbHO-BU3HAYCHI, BIIOKPEMJICHI IJISHKH TPUPOAHUX OO'€KTIB  Ta
NPUPOIHUX PECYpPCIB BiJ OJHOTO CyO’€KTa 10 I1HIIOTO 3 YypaxyBaHHSIM YMOB Ta
0OMEXEHb, BCTAHOBJICHUX NPHUPOJHOPECYPCOBUM 3aKOHOJABCTBOM. B  OCHOBI
LIMBUIBHOTO 000POTY NPUPOAHHUX O0'€KTIB Ta iX PECYpCIB JieXkKaTh 3arajibHi MPUITHACH
IMBUILHOTO TMpaBa 3 YypaxyBaHHsIM creuudiku, ocoOIMBOCTE Ta OOMEKEHb
nepexoay NPUPOJHUX O0'€KTIB Ta MPUPOJHUX PECYPCIB 1 MPAB HA HUX, BCTAHOBJICHHUX
3eMEIbHUM, TMPHUPOTHOPECYPCOBUM, EKOJIOTTUHUM 3aKOHOJABCTBOM. [IpomoHyeTbes
BIJIHOCUTH JO OCOOJHMBUX YMOB OOOpPOTO3aTHOCTI NPUPOJHHX OO'€KTIB Ta
MIPUPOJHUX PECYPCIB TaKl: 30€peKEHHS LIJIbOBOTO MMPU3HAYEHHS IPUPOJHUX 00'€EKTIB
OpU TEpexoJl MpaB Ha HUX; OOMEXKEHHS CyO €KTHOrO Ta OO’€KTHOTO CKIIay
BITHOCUH IHUBUIBHOTO 00OPOTY; OCOONWBUI TOPSIOK YKIAJAEHHS TPaBOYMHIB
(KOHKYpCHHMM, ayKI[IOHHUI); OCOOIMBOCTI BU3HAUYECHHS 1LIHU (BApTOCTI) Ta MaiHOBOL
OI[IHKH.

[TinkpecneHo, 10 KOHCTUTYLIWHE 3aKPIIUICHHS MpaBa BIACHOCTI Y KpPaiHCHKOTO
HapoJly Ha MNpUPOJAHI O0'€eKTM Ta iX pecypcu € MIATBEPIKEHHSIM OCOOIMBOTO
IPaBOBOTO PEKUMY BIAMOBITHUX 00'e€kTiB. OJIHAK, BIACHICTh YKPAiHCHKOTO HAPOIY
HE MPOTOJIOIIEHA SIK BUKITIOYHA (K 11€ BU3HABAJIOCS PAISHCHKUM 3aKOHOJABCTBOM B
PO3yMIHHI BUKJTFOYHOI JIep>KaBHOI BIACHOCTI HA MPUPOJIHI 00'€EKTH), @ TOMY TPUPOHI
00'ekTH Ta iX pecypcu MOXyThb OyTH OO ’€KTaMH JAepKaBHOi, KOMYHAJIbHOI 1
MPUBATHOI BIAcHOCTI. B po0OOTI 10JaTKOBO OOIPYHTOBYETHCS HETOTOXKHICTBH IpaBa
BJIACHOCT1 YKPATHCHKOTO HapOJy Ta IMpaBa JAEp>KaBHOI BIACHOCTI 3 TOTJISAY aHAJi3y
cy0'eKTIB MpaBa BJIACHOCTI Ta CY0'€KTIB 3/11MICHEHHS MpaBa BJIACHOCTI.

Ha ocHOBI aHaizy 4MHHOTO 3aKOHOJIaBCTBAa 3pO0JIEHO BHUCHOBOK, HIO0 00CAT
MPUPOIHUX PECYPCIB, sIKI MOXKYTh MepedyBaTh y MPHUBATHIN BIACHOCTI (DI3UYHUX Ta
IOpUJIMYHUX 0C10, MIHIMaJIbHUN (32 BUHSATKOM, Xi0a 110, 3€MEJIbHUX JUISHOK).

ApryMeHTY€eTbCS T€3a, 110 BCTAHOBJIEHHS OOMEXKEHb IpaBa MPUBATHOI BIACHOCTI Ha



OpUPOAHI O0'€eKTH Ta X pecypcH € aOCOJMIOTHO BHUMpaBIaHUM. Taki OOMeXeHHS
BU3HAYAIOTHCSA €KOJOTIYHUM 3HAYECHHSM, I[IHHICTIO I[HMX OO0'€KTIB, 1CHYIOUUMH
OCOOJIMBOCTSIMU  MPABOBOI Ta EKOHOMIYHOI CHCTEMH JEp>KaBH, IPABOBUMHU
TpaauuisMu Tomo. He3Bakaiouum Ha BIJICYTHICTh B CTATTAX CHEI[labHUX aKTIiB
(Komekcy VYkpainu npo Hajapa Ta BogHoro kojekcy YKpaiHM) NpPUIKCIB IIOAO
MOIIMPEHHS] HAa Hajpa 1 BOAHI O0'€KTH MpaBa MPHUBATHOI BIACHOCTI, KOMIUIEKCHHUN
aHalli3 3aKOHOJABCTBA, TJIYMAueHHA pAAy cTaTell IMX Ta 3eMEeIbHOT0 KOJEKCY
VYkpainu, 1aB MiJICTaBU KOHCTATyBaTH 1CHYBaHHS B 0OMEXKEHOMY BUTJISI MPUBATHOI
BJIACHOCTI Ha JUIAHKM Haja Ta BOAHI o0'ekth. B poOOTI BHCyHyTa NpONO3ULis
BHECEHH 3MiH B 11aBy 27 LluBiapHOTO KOJIeKCy YKpaiHu, a caMme: 3MiHa ii Ha3BU Ha
«IIpaBo BiIaCHOCTI Ha 3eMJII0 (3€MENIbHY AUISTHKY) Ta 1HII MPUPOAHI O0'€KTH» Ta
JIOTIOBHEHHSI CTaTTAMM, SIKi O BH3HA4yalau OCOOJMBOCTI MpaBa BJIACHOCTI Ha HaJpa,
Jicu (3eMellbHI JIICOB1 JUISHKHM), BOAHI 00’ €KTU, 00'€KTH TBAPUHHOTO CBITY Ta 1HII
MIPUPOJIHI KOMILJIEKCH, SIK, HAMPUKIIA, 00'€KTH MPUPOTHO-3aMOBIAHOTO (HOHTY.

Ha mingcraBi aHamizy Ta y3arajJlbHEHHS HAyKOBHMX JOCIIKEHb IPEIACTaBHHKIB
IIUBUILHO-TIPABOBOI, 3€MEIhHO-TIPABOBOI Ta E€KOJOTO-MPABOBOi HAYKH JOBOJUTHCS
MOXJIMBICTh BIJHECEHHSI TpaBa MOCTIHHOTO MPUPOJOKOPUCTYBAHHS JI0 CHUCTEMU
pPEYOBHX MpaB. ApryMeHTaMu Ha KOPUCTh TAKOTO BUCHOBKY € TaKi: ICHyBaHHS I[bOTO
npaBa 00’€KTUBHO 3YMOBJICHE TOCIOJapPChKO-€KOHOMIYHUMU TOTpedamMu mepioay
pedopMyBaHHS PpaAsTHCBKOI TMPAaBOBOI Ta EKOHOMIYHOI CHCTEMHU; BOHO TICHO
MOB's3aHE 3 MPABOM BJIACHOCTI (30KpeMa, My0JIiuHO1 BIACHOCTI Ha MPUPOJIHI 00'€KTH
Ta MPUPOIHI PECYPCH) 1 MOKIMKAHE B PI3HUX IOPUAMYHHUX (popmax cCHpusTH HOro
(GYHKITIOHYBaHHIO; 11€ MTPABO HAJICKUTH JIUIIEC BU3HAYEHOMY 3aKOHOJABCTBOM KOy
cyO'eKTIB 1 WOTO Tepexia 0 1HIMMX 0Ci0 0OMeXeHH; aOCOMIOTHUN 3aXUCT TMpaBa
MOCTIHOTO MPUPOIOKOPUCTYBAHHS, IO J1a€ MOXKIIMBICTh KOPHUCTYBady Mped IBUTH
PEYOBHIA TTO30B Y pa3i MOPYIIEHHS HOTO MpaBa; BU3HAYCHE 3aKOHOJABCTBOM ITITHOBE
npu3HayeHHs1 00'€eKTa KOPUCTYBAaHHS 1 HEMOXKJMBICTb MOTO 3MIHU; OOOB’A3KOBa
Jiep>KaBHA peecTparlis.

AHani3 CcydacHOro YKpaiHCHKOTO 3aKOHOJABCTBA Ta HAYKOBUX JOCIHIIKEHb
JI03BOJISIE CHOTOJHI BUOKPEMIIIOBATH ICHYBAaHHS, KpIM TPaJAMIIIHOTO 3€MEIbHOIro

CEpBITYTY, JIICOBUX, BOAHHX, TPHUYUX, (HayHICTHUHUX, (HIOPUCTHUYHUX CEPBITYTIB,



AK1 BHUCTYNAalOTh PI3HOBHJAMHU 3€MENbHHUX CepBITYTIB. lle Mae 3HaliTH HamexHe
3aKpIIUICHHS B NPHUPOAHOPECYPCOBUX 3aKOHOJABUMX akTaxX. lIpomoHyerbes
nonoBHUTH Kojpekc Ykpainu npo Haapa, BonHuii kogekc Ykpainu, 3aKOH YKpaiHu
«IIpo pocnunHMit cBiT», 3akoH Ykpainu «lIpo MuUCIHBCbKE TroCHOAapCTBO Ta
MOJIFOBAHHS» CTATTSAMHU, B SKMX 3aKPIMUTH MOXJIMBICTh BCTAHOBJIEHHS BIAMOBIIHHUX
CEpBITYTIB 3 BKa3iBKOIO, WO IX pEryJlOBaHHA 3a0e3MeuyeThCsl MPHUIHCAMU
3emenpHOTO Ta [[MBUTEHOTO KOMEKCIB YKpaiHu. Bu3Hatoun TUCKYCIHHICTh KOHIIEIITIT
3ampoBaHKEHHS MyOJIYHUX CEPBITYTIB, MIATPUMAaHa MO3UIlIS 3allepeUCHHsT BBEICHHS
MyOJIIYHOTO CEpBITYTY. 3akKplIJIEHHS Takoi (OPMH PpETYJIIOBAaHHSA CYIEPEYHTh
CYTHOCTI CEpBITYTIB K PEUOBUX IpaB Ha Yy>K€ MalHO Ta BeJE JO IMiJIMIHH MOHSTh.
Bonnouac, 3a0e3rneueHHs] JOCTYIy TPOMAJsiH J0 MNPUPOAHUX OO'€KTIB JOIIILHO
peanizyBaTd 3 BUKOPUCTAaHHSM IHIIMX MPABOBUX MEXAaHI3MIB — IOPUAMYHHUX
oOMeXeHb MpaBa BIACHOCTI, 3arajJbHOr0 MPUPOIOKOPUCTYBAHHS TOIIO.

Bia3zHayeHo, 110 OCKUIBKM LUBUIBHO-TIPABOBUN PEXHUM O00'€KTIB PETYIIIOETHCS
HopMamu [{uBinbHOTO KOJIeKCY YKpaiHu, TO 0a30B1 MiJX0U, KOHCTPYKIlli, YMOBH JIii
IPUBATHO-TIPABOBUX MEXaHI3MIB MOBHUHHI MOIIUPIOBATUCS 1 HA MAalHOBI BIAHOCHUHH,
00’€KTaMM SIKMX BUCTYIMAIOTh MPUPOJIHI 00'€KTH Ta MPUPOJHI pecypcu. JJoUUTbHUM €
PO3IIMPEHHS ITUBUTLHO-TIPABOBOTO PETYJIFOBAHHS MIPUPOAHUX O0'€KTIB Ta MPUPOTHUX
pecypciB, 10 J03BOJUTH OO0 €IHATH JiI0Yl HUHI MOJOXKEHHS I0JI0 PEYOBHX Ta
3000B’s13aJIbHUX MIPABOBIJHOCHH, PO3MIIIEHI B IPUPOJAHOPECYPCOBUX 3aKOHOJABUUX
akTax; 3a0e3neuynTh YHI(DIKOBAHWUN MIAX1J 1O 3aKpimyieHHs O0a30BUX 3acaj ix
[UBIJILHO-TIPABOBOTO PEKUMY; CIPHUITHME I[IOJOJIAHHIO ICHYIOUMX MPOTAIMH Ta
HEJOCKOHAJIOCTEl BUHUKHEHHS, NEPeXOoqy Ta MPHUINHHEHHS IpaB Ha MPHUPOJIHI
00’extu Ta ix pecypcu. [Ipononyerbcs BHecTH 3MiHu B [[uBinmbHUN KOAeKe YKpaiHu
Ta JOTOBHUTH HOro MpHUIMCcaMu, Kl 0 BKa3zyBajid Ha MPUHAJIEXKHICTh MPUPOIHUX
00'eKTIB Ta iX pecypciB 10 00'€KTIB IMUBUILHUX MpaB. 30KpeMa, BUKIACTH B HOBIU
penakiii ct. 180 [{uBuibHOrO KOJIeKCY YKpaiHu: «3eMebH1 JISTHKY, JIICOBI JTIJSHKH,
TUISTHKA HaJAp, 3aMKHEHI TPHUPOAHI BOJOWMH Ta MPUPOJHI PECypcH, IO BOHU
BKJIIOYAIOTh, & TAKOK TBAPUHU € OCOOJIMBHUMH 00’€KTaMH IMBUIBHHX MpaB. Jlo HuX
3aCTOCOBYIOTHCA MOJIOKEHHs 1[boTo Koaekcy, 110 BCTaHOBIIOIOTH MPABOBUI PEXUM

pedeit, 3  ypaxyBaHHAM  OCOOJMMBOCTEH Ta  OOMEXEHb, BCTAHOBIECHUX



3aKOHOJIaBCTBOMY; JOMOBHUTH CT. 178 I[MBUIBHOTO KOAEKCY YACTHHOKO TaKOTO
smicty: «lluBiIbHUM 00OpPOT 3E€MENBHUX JUISHOK Ta BIJIOCOOJICHMX YacTHUH
IPUPOAHUX 00’ €KTIB JOIMYCKAETHCS JIUIIC Y BUIAJKaX Ta HA YMOBaX, BCTAHOBJICHHUX
3aKOHOJIaBCTBOMY». MDOpMyBaHHS y3TO/KEHOI CHCTEMH IPABOBOTO PETYIIOBAHHS
pPEYOBHX IpaBa HA MPHUPOJHI O0'€KTH Ta MPUPOJHI PECYPCH, 3aKPIIJICHHS €IUHUX
MpaBUJI 1 YMOB iX IUBUIBHOTO O0OPOTY 3a0€3MEeUNTh HAJICKHE 3MIMCHEHHS 1 3aXHCT

MaiHOBHX IIPaB Ha MPHUPOJIHI PECYPCH, CIPUIATUME €(DEKTUBHOMY iX BUKOPHCTAHHIO.

Knwuoei cnosa: 00'€ekTH NUBUIBHUX TIpaB, MNPUPOAHI OO €KTHU, MTPHUPOJIHI
pecypcu, MpUPOJHI 00 €KTH Ta MPUPOJIHI PEeCypcH SIK O0’€KTH IUBUIBHUX IIPasB,
LIMBUIBHO-TIPABOBUN PEXHUM HPUPOAHUX OO'€KTIB Ta MPUPOIHUX PECYpPCiB, 000POT
MPUPOAHUX 00'€KTIB Ta MPUPOJHUX PECYPCIB, IPABO BIACHOCTI HA MPUPOJIHI 00'€KTU
Ta  NPUPOAHI pecypcu, IpaBo HOCTIHHOTO IPUPOJOKOPUCTYBAHHS,

MIPUPOJHOPECYPCOBI CEPBITYTH.

SUMMARY

Martyniuk, V. A. Natural objects and natural resources as objects of civil
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The dissertation presents a comprehensive study of the theoretical and practical
foundations of the legal regime of natural objects and natural resources as objects of
civil rights, formulates proposals for improving the legislation of Ukraine in terms of
the legal regulation of property and obligation relations, the objects of which are
natural objects and natural resources.

Analysis of the categories “natural object” and “natural resource” provides the
basis for substantiating the validity of using the concepts of “natural objects and

natural resources” as the single object of civil rights. Natural resources, denoting the



useful consumer characteristics of certain parts of the environment, do not exist
outside the environment and its components — waters, lands, forests, subsoil. Natural
objects constitute the spatial basis for natural resources and are inextricably linked to
them.

Based on the analysis of doctrinal legal literature, it is noted that environmental
and civil law have different objects, since unlike environmental law, civil law is
applicable only to isolated natural objects, limited and clearly defined in space.
Discretion is a distinctive characteristic of land plots, water bodies (lakes, ponds),
forest plots, wildlife objects, aquatic bioresources. They fall under the legal regime of
objects of civil law.

“Natural objects and natural resources as objects of civil rights” are defined by
the author as functionally and spatially delimited, individually designated, isolated,
legally identified parts or components of the environment capable of meeting the
needs of participants in legal relations who have civil rights and obligations. Their
features are: the ability to meet the needs of subjects of civil law — tangible and
intangible; discreteness, determined by physical (location, size, boundaries) and legal
(cadastral register) features; systematicity, namely: integration of the legal regime of
objects of rights into the system of the basic categories of law, and, secondly, a
systemic relationship with other objects; “legal binding” — a normatively guaranteed
opportunity of their legal linkage to subjects of civil law.

It is established that natural objects and natural resources from the perspective of
the civil law category “object of civil rights” belong to things. In the context of the
division of things into immovable and movable, most natural objects and natural
resources belong to real estate. It is concluded that natural objects located on the land
plot cannot be considered as separate immovable things and independent objects of
civil rights; their separate civil turnover is impossible.

The basic thesis is formulated that the civil law regime of natural objects and
natural resources is an element of a complex intersectoral legal regime of natural
objects and natural resources that uses private legal means of regulation and is aimed
at satisfying the private property interests of individuals. It applies only to property

relations, where the freedom and relative independence of participants are allowed.



The specific characteristics of the civil law regime of natural objects and natural
resources are defined, namely: the specifics of the property right to natural objects
and resources, determined by the constitutional norm about the property right of
Ukrainian citizens; the wider influence of public interest in the mechanism for civil
law regulation that leads to the establishment of a number of restrictions on civil
rights to natural objects and natural resources; a specific procedure for the emergence
of civil rights to natural objects and their resources, combined with registration,
administrative and permit procedures; a limited civil turnover of natural objects.

The view that a civil turnover of natural objects and their resources should be
discussed in the context of their transition as objects of civil rights within the
framework of civil law relations and on the basis of civil law mechanisms is
substantiated. It is proposed to define a turnover of natural objects and their resources
as the possibility (regulated by civil law) of transfer of rights to individually defined,
separated areas of natural objects and natural resources from one entity to another,
subject to conditions and restrictions established by natural resource legislation. The
basis of a civil turnover of natural objects and their resources is constituted by the
general requirements of civil law with regard to the specifics and restrictions of the
transition of natural objects and natural resources and rights to them, established by
legislation on land and natural resources, environmental legislation. It is proposed to
describe the specific conditions of a turnover of natural objects and natural resources
as including preservation of the intended purpose of natural objects in the course of
the transfer of rights to them; restriction of the subject and object composition of the
relations of a civil turnover; a special procedure for concluding transactions
(competitive, auction); the specifics of determining the price (value) and property
evaluation.

It is emphasized that the constitutional consolidation of the property right of
Ukrainian people to natural objects and their resources is the confirmation of the
specific legal regime of the respective objects. However, the property of the
Ukrainian people is not declared exclusive (as recognized by the Soviet law in the
sense of the exclusive state ownership of natural objects), and therefore natural

objects and their resources can be objects of state, communal and private property.



The paper additionally substantiates the non-identity of the property right of
Ukrainian people and the right of state property from the perspective of analyzing
subjects of the property right and subjects of the exercise of the property right.

Based on the analysis of the current legislation, it is concluded that the amount
of natural resources that can be privately owned by individuals and legal entities is
minimal (excluding, perhaps, land). It is argued that the imposition of restrictions on
the right of private ownership of natural objects and their resources is absolutely
justified. Such restrictions are determined by the environmental significance and
value of these objects, the current features of the legal and economic system of the
state, legal traditions and so on. Despite a lack of special acts and instructions on the
extension of the property right to subsoil and water bodies (The Subsoil Code of
Ukraine and Water Code of Ukraine), a comprehensive analysis of Ukraine’s
legislation, interpretation of a number of articles and the Land Code of Ukraine, gave
grounds to state the existence of a limited form of private ownership of land and
water bodies. The paper proposes amendments to Chapter 27 of the Civil Code of
Ukraine, namely: changing its name to “The property right to land (land plot) and
other natural objects” and adding articles that would determine the characteristics of
the property right to subsoil, forests (forest plots), water bodies, objects of fauna and
other natural complexes, such as objects of nature reserve fund.

Based on the analysis and generalization of research results by scholars of civil
law, land law and environmental law, the author substantiates the possibility of
classifying the right of permanent use of nature as belonging inside the system of
property rights. The arguments in favor of this conclusion are as follows: the
existence of this right is objectively determined by the economic needs of the period
of reforms in the Soviet legal and economic systems; it is closely related to the
property right (in particular, public ownership of natural objects and natural
resources) and is designed in various legal forms to promote its functioning; this right
belongs only to a circle of subjects defined by the legislation and its transition to
other persons is limited; absolute protection of the right of permanent use of nature

that allows the user to file a claim in rem in case of violation of their right; the



purpose of the object of use is determined by the legislation and impossible to be
changed; mandatory state registration.

The analysis of modern Ukrainian legislation and the relevant research papers
allows us to talk today about the existence, in addition to traditional land easements,
forest, water, mining, faunal, floral easements, which are types of land easements.
This should be properly enshrined in natural resource legislation. It is proposed to
supplement the Subsoil Code of Ukraine, the Water Code of Ukraine, the Law of
Ukraine “On Flora”, the Law of Ukraine “On Hunting Industry and Hunting” with
articles that will state the possibility of establishing the corresponding easements
indicating that their regulation is provided by the Land and Civil Codes of Ukraine.
Recognizing the controversy of the introduction of public easements, the view of
disapproving the introduction of public easements was supported. Legislating on this
form of regulation contradicts the essence of easements as property rights to another
person’s property and leads to the substitution of concepts.

In the meantime, it is reasonable to ensure the access of citizens to natural
objects by means of other legal mechanisms — legal restrictions on property rights,
public use of nature, etc.

It is noted that since the civil regime of objects is regulated by the Civil Code of
Ukraine, the basic approaches, structures, conditions of private law mechanisms
should apply to property relations, the objects of which are natural objects and natural
resources. It deems sensible to expand the civil law regulation of natural objects and
natural resources that will unite the current provisions on property and binding legal
relations stated in natural resource legislation; provide a unified approach to
consolidating the basic principles of their civil law regime; will help to overcome the
existing loopholes and deficiencies in the emergence, transition and termination of
rights to natural objects and their resources. It is proposed to amend the Civil Code of
Ukraine and supplement it with instructions that would indicate the affiliation of
natural objects and their resources to objects of civil rights. For instance, it is
suggested to include in the new edition of Art. 180 of the Civil Code of Ukraine the
following statement: “Land plots, forest plots, subsoil plots, closed natural reservoirs

and natural resources that they include as well as animals are special objects of civil



rights. The provisions of this Code that establish the legal regime of things with
regard to specific features and restrictions established by law shall apply to them”; to
supplement Art. 178 of the Civil Code with the part of the following content: “A civil
turnover of land and isolated parts of natural objects is allowed only in cases and
under conditions established by law.” The formation of a harmonized system of legal
regulation of property rights to natural objects and natural resources, the
establishment of uniform rules and conditions of their civil turnover will ensure the
proper implementation and protection of property rights to natural resources and

promote their effective use.

Keywords: objects of civil rights, natural objects, natural resources, natural
objects and natural resources as objects of civil rights, civil law regime of natural
objects and natural resources, turnover of natural objects and natural resources,
property right to natural objects and natural resources, right of permanent use of

nature, natural resource easements.
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