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Jlucepranito NPUCBAYEHO JOCHIKEHHIO TEOPETUYHOI KOHCTPYKIII JOTOBOPY
KYIIBII-MIPOJIaKy MaWHOBUX IpaB Ha 00’€KT OyAiBHULTBA, BUPOOJIEHHIO HAYKOBO
OOTpYHTOBAHMX MPOTMO3UIINA JJIsl YIOCKOHAJIICHHS 3aKOHOJIABCTBA y c(pepi LUBLILHOTO
000pOTy MalfHOBUX IpaB. PO3IIIIHYTO OCHOBHI MiIXOU A0 PO3YMIHHS MallHOBUX MpaB,
3IACHEHO TOPIBHAJIBHY XapaKTEPUCTUKY MPABOBOTO PETYIIOBAaHHS MaliHOBUX MpPaB B
KpaiHax €Bpomneiickkoro corw3y Ta kpaiHax CHJI, mnpomoHyeTbcsi aBTOpPCHKE
BU3HAYCHHS JIOTOBOPY KYMIBII-MPOoAaXy MaHOBUX MpaB Ha 00’ €KT OyA1BHUIITBA.

OOrpyHTOBaHO CYTHICHI O3HaKM MaWHOBHMX TMpaB Ha 00’€KT OymiBHULITBA: 1)
CaMOCTIMHICTB; 2) BITUYXKYBaHICTh; 3) 000pOTO3MaTHICTH; 4) MOXIIUBICTH T'POIIOBOI
OI[IHKM; S5) 3JaTHICT, A0 TpaHcopmallii B TpaBO BIACHOCTI HAa HEPYXOMICTb.
ApPryMeHTOBaHO HEOOXITHICTh 3aCTOCYBaHHSI HETATUBHOTO CIIOCOOY MOJALTY pedeil mpu
ix xkmacudikarlii Ha pyxoMi 1 Hepyxomi. TakuM YMHOM, PyXOMHMH € BCi 1HIII pedi, SIKi
HE BIAHOCATHCS JO HEPYXOMHMX, HE3AJIEKHO Bl TOrO, € BOHU 32 CBOIM XapaKTepoM
MaTepiaTbHUMU 200 HeMaTepiaTbHUMHU.

Ha migcraBi aHanizy 3apy0i>KHOTO LIMBUIBHOTO 3aKOHO/JABCTBA KOHCTATOBAHO, IO
B OUIBILIOCTI KpaiH 3a MailHOBUMU MpaBaMH 3aKPIIITIOETHCA MTPABOBUM CTATyC peuei Ta
BU3HAETHCS MOMJIMBICTh 1X BIUYXKEHHS, TOOTO 37aTHICTH OyTH MPEAMETOM JOTOBOPY
KYIIBIII-[IPOJIaXy, @ OJHIEI0 13 CY4aCHUX TEHACHI[ MpPaBOTBOPEHHsS KpaiH €Bpomu €
JeTani3allis TMPaBOBOTO PETYJIIOBaHHS O0OpOTY MalHOBMX TMpaB 3a I[HUBUIHHO-
PaBOBUMH JOTOBOPAaMH, MEPII 3a BCE 3a JOTOBOPOM KYMIBII-IPOJAKY.

3po0ieHO BHCHOBOK MPO T€, IO JOTOBIP KYIMIBII-TIPOJaXKy MalHOBHX TIpaB €
YHIBEpCATBHOIO (POPMOIO MEPEXOAY MK YJaCHHUKAMH IIMBUIBHOTO 0O0OPOTY TUX 00’ €KTIB

[UBUIBHUX TIPaB, K1 HE MalOTh ypeueBIeHoi (MarepianizoBaHoi) ¢hopmu. 3’ siCOBaHO, 1110



JIOCITII)KYBaHUN JOTOBIP € PI3HOBHUIOM JIOTOBOPY KyHiBIi-TIPOAAXKy, OJJHAK MA€ BIACHUMN
cnenuPiuHui  00’€KT, ocoONMMBHI CyO €KTHUN CKIaja, TMOPAJOK YKIAJEHHS Ta
BUKOHAHHS JOoroBopy. JloroBip KymiBII-MPOAaKy MaWHOBUX TMpaB Ha OO0 €KT
OyIniBHMIITBA €  KOHCEHCYaJIbHHM, JBOCTOPOHHIM, BIAIJIaTHUM.  BussieHo
JIETepPMIHAHTH JOTOBOPY: 1) OO’€KTHUBHI: a) PO3MIMPEHHS KOja 00’€KTIB ITUBUIBHHUX
npaB, 0) 3a00poHa I1HBECTUIIMHMX JOTOBOPIB B JKUTJIOBE OyJIBHUIITBO, B)
YHIBEPCAIbHICTh MAWHOBHX IMpaB K O0’€KTy LMBUIBHUX TpaB; 2) CyO €KTHBHI: a)
3pYYHICTh BUKOPUCTaHHS JOTOBOPY B LUIAX ONTHUMI3Alli OMOAATKYBAaHHSA IS
MPOJABIS; 0) 3pO3YMUIICTh YMOB KJIACUYHOI MOJIEINI JAOTOBOPY KYMIBII-TIPOJAXKY JJIs
MTOKYTIIIS.

3anponoHOBaHO aBTOPCHKY JACQIHIIIIO JIOTOBOPY KYMHiBII-MPOAAKy MalHOBHUX
npaB Ha 00’e€KT OyAIBHMIITBA — JIOTOBOPY, BIAMOBIJHO JO SKOTO OJlHa CTOpPOHA
(moKyTelb) IPsAMO UM OMOCEPEIKOBAHO Tepeaae abo 3000B'sI3yeThCs TepeaTy 1HIIN
CTOpOHI (ITPOJABIIO) T'POIIOBI KOIITH 1 HATOMICTh HaOyBae IpaBO B MaillOyTHbOMY,
nicisi BBeIeHHs 00'ekTa OyAIBHULITBA B €KCILTyaTallilo, OTPUMATH Y BJIACHICTh OKPEMHI
00'eKT HEPYXOMOI'0 MaifHa.

JoBeneHo, 10 TMoOcepel Ppi3HUX HaA3B  JIOCHIIKYBAHOIO JOTOBOPY, IO
BUKOPUCTOBYIOTHCS B JIOTOBIpHIM TIPaKTHUIll, (QOPMYIIOBAHHS <JIOTOBIp KYIiBIIi-
MpoJaXy MaWHOBUX MpaB Ha 00’€KT OyMIBHUIITBa» HAMOILIBII TOYHO Ta BCEOIYHO
BII0OpaXkae 3MICT BpEryJbOBaHMX HHM TMpaBoBigHOCHH. IligkpecieHo, 1o
HEJIOMYCTUMUM € BXXUBAHHS «JOTOBIP KYMIBII-TIPOJAXy MaWHOBHUX TIpaB Ha 00 €KT
HE3aBEPILIECHOT0 OYAIBHUIITBA», OCKUIBKMA Ha MPAKTHIN 1€ TPU3BOAUTH JI0 ILTyTAHUHU
OB’ SI3aHOI 3 ICHYBaHHSAM «MalHOBHUX TIPaB» SIK 00’ €KTY NUBLIBHUX MPaB Ta «MAaHOBUX
mpaB» K Cy0’€KTUBHUX ITUBUILHUX TMPaB Ha 00’ €KT HEPYXOMOTO MaiHa, SKUM € 00’ €KT
HEe3aBepIIEHOTO OYy/1IBHUIITBA.

BcraHoBieHo, 110 MOKYTIIEM MaifHOBHUX MpaB Ha 00’€KT OyJIBHUIITBA MOKE OyTH
Oynp-sika (izuyna abo ropuauyHa 0c00a, a TPONABIEM — BHKIIOYHO CYO’ €KT
MIJNPUEMHMIITBA, SKUH OTpUMaB JO3BUI HAa BHUKOHAHHS OyIiBEIbHHX pOOIT. VY
IPABOBIIHOCHHAX 13 MPOJABLEM TOKYIElb OO €KTy MKHUTJIOBOTO OyAIBHHUIITBA €
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pUETHAHHS; 2) MOKYIIENb HE BOJIO i€ PO eCIHHNME 3HAaHHIMH Yy cepi Oy 1IBHUIITBA.

Ha mizncraBi gochipkeHHsI PaBOBOI MPUPOIX Ta CYyTHICHUX O3HAK 1HBECTHILIMHUX
JIOTOBOPIB, JIOTOBOPIB IMalOBOi (J10710BO1) ydacTi y OYyMIBHMUIITBI, JOTOBOPIB YCTYIKH
paBa BUMOTH 3pOOJIEHO BUCHOBOK PO T€, IO JIOTOBOPH KYIIBIi-IPOAAKy MalfHOBUX
npaB Ha 00’€KT OyIIBHHUIITBA HE MOXKHa BIIHECTHU O JKOJHOTO 13 BHIIE3a3HAYCHHUX
[IUBLIHLHO-TIPABOBUX JIOTOBOPIB. J[OroBip KYIIBII-TIPOJAXy MalHOBUX MpaB Ha 00 €KT
OyIiBHHUIITBA € CAMOCTIMHUM BHJIOM LUBUILHO-IIPABOBOTO JOTOBOPY, Ha MiJICTaBI SKOTO
MOKyMelb Cro4yarky HaOyBae MailHOBI mpaBa Ha 00 ’€KT OyIIBHMIITBA, a IICIS
BUKOHAHHS MPOJIaBIIEM BCIX OOOB’SI3KIB nepeadayeHnX JI0roBOPOM — MPABO BIACHOCTI
Ha 00’ €KT HEPYXOMOCTI.

AprymMeHTOBaHO, LI0 NPEIMETOM JOTOBOPY KYMIBII-NPOJAXy € HE OJUHUYHE
MaifHOBE MpPaBO, a CaM€ CYKYIHICTh MaHOBUX IMpaB Ha 00’€KT OyIBHUIITBA: 1) MpaBo
Ha OTPUMAaHHS OO0 €KTYy HEPYXOMOCTI IICJs BBEICHHS O0’€KTy B €KCIUTyaTarliio; 2)
paBO Ha BIIUYKEHHSI MailHOBUX IpaB Ha 00’€KT OyIIBHUIITBA TPETiH 0c001; 3) mpaBo
Ha BIJIIKOAYBaHHS BapTOCTI MaWHOBOrO TMpaBa 3a0yJOBHUKOM Y BHUIAAKY
HEMOXKJIMBOCTI 3aBepIleHHs OyIiBHMUIITBA a00 BBEJCHHS MHOro B EKCIUTyaTallll0 4
peecTpallli nmpaB Ha HEPYXOME MaMHO.

JloBeneHo, 110 MaitHOB1 TipaBa Ha 00’ €KT OyIIBHUIITBA BIAMOBIIal0Th BUMOTaM, SIKi
CTaBJIATHCSA J0 MPEIMETY JIOTOBOPY KYIIBII-MPOAAKY, OCKUIBKA BOHH HE BUKOHYIOThH
(GyHKLII0 MailHOBOrO €KBIBaJIEHTa TOBapy B LMBUIBHUX MPaBOBIIHOCHMHAX, TOOTO
MOXYTb ICHYBAaTH OKPEMO BiJl HHOTO 1, BIATOBITHO, TIPEJICTABIISATHA CAMOCTIHHY MaifHOBY
uiHHICTh. [Ipu 1pOMy MaiiHOBI mpaBa Ha 00’€KT OYIIBHMIITBA MOXXYTh BHUCTYNATH
IPEAMETOM BIANOBIHOTO JOTOBOPY KYMIBII-IPOJAXKy HE paHillle MOMEHTY OTPUMAaHHS
JI03BOJTY HAa BUKOHAHHS OyNiBEIHHUX POOIT, OCKIIBKUA CaMe 3 I[bOTO MOMEHTY BUHHKAE
00’€ekT OyAiBHUITBA. A 3Ba)Kal04M Ha OCOOJMBOCTI MPOLEIYPU JEPHKABHOI peeCTpallii
pEeUoBHUX MpaB Ha HEPYXOME MaiHO, 3p00JIEHO BUCHOBOK IO T€, 1110 MailHOBE MpaBo Ha
00’exT OyAIBHUIITBA TPHUIHHSIETHCS 3 MOMEHTY IEPBUHHOI JIEpKABHOI peecTparii
PEYOBHX IPaB HA HOBOCTBOPEHUN 00’ €KT HEPYXOMOCTI.

AprymMeHTOBaHO, 110 MPEAMETOM JOTOBOPY MOXKYTh OyTH sIK MaiiHOBI IpaBa Ha

OKpeMUi 00’ekT OyAIBHMIITBA, TaKk 1 MaWHOBI TIpaBa JWIle Ha HOro 4actuHy. B



OCTaHHBOMY BHIIJIKy TOKYTIl MAaiHOBUX NpaB B MallOyTHbOMY HaOyBalOTh CTAaTyCy
BJIACHHKIB y CIIUJIbHIN YaCTKOBIN BIACHOCTI.

3’sCcoBaHoO, 1IO I[iHA Ta CTPOK € ICTOTHUMU YMOBaMHU JIOTOBOPY KYITIBII-TIPOJAXKY
MaHOBHX TpaB Ha 00 €KT KUTJIOBOTO OyAIBHHUIITBA B THX BHIIQJKaX, KOJU MAa€ MICIIe
PO3CTPOUYEHHSI IUIATEXKY. XapaKTEepHUMU OCOOJMBOCTSIMU BCTAHOBJIGHHS I[IHU B
JIOTOBOP1 KYHiBII-MPOJaXKy MaHOBHX IpaB Ha 00 €KT OyaiBHUIITBA €: 1) BIACYTHICTb
OOMEXeHb 1070 BHW3HAYCHHS MIHIMAJIBHOI Ta MaKCHUMaJbHOI I[IHK B JOTOBOPi; 2)
PO3CTPOUEHHS TUIATEXKIB; 3) BUPAKEHHS 1IHK B TPUBHEBOMY €KBIBAJICHTI IO 1HO3EMHOI
BaJIIOTH; 4) KOpEryBaHHS I[IHU MEpPe]l OCTATOYHUM BUKOHAHHSAM Yy 3B SI3KY 13 3MIHOIO
XapaKTepUCTHK (a caMe IJIoIi) 00’ €KTy Oy 1IBHUIITBA.

JloBenieHo, 1110 3aCTOCYBAaHHS /0 JOTOBOPY KYHIBII-NPOAaKy MailHOBHX IpaB Ha
00’€KT OYIIBHHUIITBA IMOJIOKEHb MPO KUIbKICTh, aCOPTUMEHT, SIKICTh, KOMILIEKTHICTb
TOBapy Ta MOro HENONIKM BHUJIAETHCS HEMOXIIMBUM, OCKUIBKM TaKli XapaKTEPUCTUKU
HEeMpUTaMaHH1 OIIATHOMY BIAUYKEHHIO HEMaTepiadbHUX 00’ €KTIB IMBUIBHUX PAB.

BusiBieHO 0cOOIMBOCTI JUHAMIKM JTOTOBOPY KYMIBII-MIPO/IaKy MailHOBUX MpPaB Ha
00’ext OymiBHUIITBA: 1) TpaHchopmallisi MpeaMeTy JTOrOBOPY, a caMeé MalHOBHX IpaB
Ha 00’ekT OymiBHUUTBA B O0’€KT HEPYXOMOCTI; 2) pO3CTpOYKa CIUIATH LIHU B
nepeBaXKH1i OLIBIIOCTI TOTOBOPIB; 3) HEOOXIIHICTh 3aBepIlIeHHs OyAIBHUIITBA 00 €KTY,
371a4l MOT0 B €KCILTyaTallo JJi HaJIeKHOTO BUKOHAHHSI JOTOBOPY.

OOrpyHTOBaHO, 110 JOCTaTHHOIO MIJICTaBOIO JJiI HAOYTTS MalHOBOrO IpaBa Ha
00’ekT OYIIBHHLTBA € YKJIAJIEHHS OOTOBOPY KYHIBII-IPOAAXKYy MaWHOBHUX IMpaB Ha
0o0’ekT OynmiBHunTBa. llepemaHHss JIOKYMEHTIB, SKi MIJTBEP/KYIOTh JIMCHICTh
BIJIUY’KYBAaHOI'O TpaBa, HE € MEPEJIaHHsIM MalHOBOro mpasa. BiguykeHHS MailHOBOTO
npaBa BiAOYBA€TbCS Y MOMEHT YKJAICHHS JOTOBOPY, SIKIIO IHIIE HE BCTAaHOBJIECHO
JIOTOBOPOM  KYMIBJII-TIPOJIaKy MalHOBUX TpaB. JloroBip BBa)Ka€TbCsi BUKOHAHWUM B
MOMEHT BBECHHsI 00’€KTy OyAiBHUITBA B €KCIUTyaTallll0, SKIIO 1HIIMA OUTBII Mi3HIN
CTPOK HE BCTAHOBJIEHUI CAMHM JIOTOBOPOM, OCKIJIBKU CaMe 3 IbOT'O MOMEHTY MOKYIEIb
OTPUMYE MOKJIMBICTh CaMOCTIMHO 3apeecTpyBaTH IMPAaBO BIACHOCTI Ha 00 €KT

HepyxoMocTi. OOrpyHTOBaHO HEOOXITHICTh 3alpPOBAKEHHS MOPSAAKY Aep>KaBHOI



peecTpallii caMme MailHOBUX MpaB HAa 00’e€KT OyAiBHHUIITBA, a HE IEpP>KaBHOI peecTparii
JIOTOBOPIB 1X KYIBII-TIPOAAXKY.

BuaineHo HaWOIIBII THIIOBI TOPYIIEHHS B 3000B’S3aHHSAX KYITIBJI-MPOAAXKY
MalHOBHX TpaB Ha 00’€KT OyMiBHMITBA: 1) Mpojgak MailHOBUX MpPaB HEICHYIOUOTO
00’eKkTy OYIIBHHUIITBA; 2) TPOJaX YK€ paHillle BIIUYy)KCHUX MaMHOBUX TMpaB; 3)
MOPYIIEHHS CTPOKIB BBEJEHHS B €KCIUTyaTallilo 00’eKTy OyIIBHHUIITBA Ta Iepeaadl
MOKYIIIO 00’€KTa HEpyxXxoMocTi; 4) HEBIANOBIAHICTG 30yI0BaHOTO 00’ €KTa
HEPYXOMOCTI XapaKTepUCTUKaM 00’ekTa OyJIBHHUIITBA 3asBJICHOrO B JIOTOBOpPI; 5)
MPOCTPOUECHHS CILIATH NEPIOJUYHUX MJIATEXKIB 32 JTOTOBOPOM.

ApPryMeHTOBAaHO JOLUIBHICTh MOUIMPEHHS MNPaBHJI MPO BUTpeOyBaHHA MaiiHa 3
Yy>KOTO HE3aKOHHOTO BOJIOAIHHS HAa MaWHOBI HeMmaTepialibHI 00 €KTH, 30KpeMa 1
MaifHOBI IIpaBa Ha 00’ €KT Oy11BHUIITBA.

PesynpTaT mqucepTamiiiHOro JOCHIDKEHHS MOXYTh OyTH BHUKOPUCTaH1 ISt
NOJAJbIINX HAYKOBUX PO3POOOK, YJOCKOHAJEHHS HalllOHAJIBHOTO 3aKOHOJABCTBA Ta
MPaKTUKA MOT0 3aCTOCYBaHHS, a TAaKOX IS MIATOTOBKM HAaBUaJIbHUX IOCIOHUKIB,
MoHorpadiii 1 BUKJIaJJaHH HaBYAIbHUX KYpPCIB CTYJIEHTaM IOPUAMYHUX 3aKJIa/I1B BUILOT

OCBITH.

Kuro4oBi cioBa: MaifHOBI MpaBa, KyMiBJIS-MPOAAXK, 00’ €KT OyAiBHUIITBA, MAIHO,
HEPYXOMICTh, CyO’€KTHBHE NpaBO, >KUTIOBA 1 HEKUTIOBA HEPYXOMICTh, IOTOBIP
KYIIBII-TIPOJIaKy MAWHOBHUX MpaB Ha 00’€KT OYIIBHUIITBA, PO3CTPOYKA CIUIATH IIiHH,

000pOTO3aTHICTh, MOPIBHSUIBHUM aCIEKT MaHOBUX MpaB, 00’ €KT LIUBUILHUX MPaB.
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Vasyl Stefanyk Precarpathian National University. Ivano-Frankivsk, 2020.

The thesis is devoted to a research of a concept of the contract of sale of property
rights to the construction object, the development of scientifically based proposals on
the improvement of legislation in the field of civil turnover of property rights. The main
approaches to the understanding of property rights are considered, a comparative
characteristic of the legal regulation of property rights in the European Union and CIS
countries are carried out, the author’s definition of a purchase and sale contract of
property rights to the construction object is proposed.

The essential features of property rights to the construction object are
substantiated: 1) independence; 2) ability to alienation; 3) ability to turnover; 4)
possibility of monetary valuation; 5) ability to transform into real estate. The necessity
of application of a negative way of division of things on movable and immovable is
argued. Thus, movable things are all other things that do not belong to the immovable,
regardless of whether they are tangible or intangible in nature.

Based on the analysis of foreign civil law, it is stated that in most countries the
legal status of things is fixed for the property rights and the possibility of their
alienation is recognized, as well as the ability to be the subject of a contract of sale.
One of the current trends in law of European states is detailing the legal regulation of
the turnover of property rights under civil law agreements, primarily under the contract
of sale.

It is concluded that the contract of sale of property rights is a universal form of
transfer between the participants of civil turnover of those objects of civil rights that do
not have a tangible form. It is discovered that the contract is a kind of contract of sale,
but has its own specific object, special subject composition, the procedure for
concluding and executing the contract. The contract of sale of property rights to the
construction object is consensual, bilateral, and repayable. The determinants of the
contract are revealed: 1) objective: a) expansion of the range of objects of civil rights, b)
prohibition of investment contracts in real estate construction, c¢) universality of
property rights as an object of civil rights; 2) subjective: a) easiness of use of the

contract in order to optimize taxation for the seller; b) clarity of the terms of the



classical model of the sale contract for the buyer.

The author’s definition of a purchase and sale contract of property rights to the
construction object is proposed as an agreement according to which one party (buyer)
directly or indirectly transfers or undertakes to transfer money to the other party (seller),
and in return acquires the property rights to the construction object and the right in the
future, after putting the construction object into operation, get the ownership of a
separate real estate.

It is proved that among the various names of the researched contract that are used
in contractual practice, the wording "contract of sale of property rights to the
construction object” most accurately and comprehensively reflects the content of the
legal relationship regulated by it. It is emphasized that the use of “contract of sale of
property rights to the object of uncompleted construction™ is unacceptable, because in
practice it leads to confusion associated with the existence of “property rights" as an
object of civil rights and "property rights™ as the civil rights to real estate, which is the
object of uncompleted construction.

It is established that the buyer of property rights to the construction object can be
any natural or legal person, and the seller - only a business entity that has received a
permit to perform construction work. In the legal relationship with the seller, the buyer
of the residential building is a weaker party, because: 1) the contract is a contract of
accession; 2) the buyer does not have professional knowledge in the field of
construction.

Based on the study of the legal nature and essential features of investment
agreements, agreements of equity participation in construction, agreements of
assignment of the right of claim, it is concluded that contracts of sale of property rights
to the construction object cannot be attributed to any of the above mentioned
agreements. The contract of sale of property rights to the construction object is an
independent type of civil contract, according to which the buyer acquires property rights
to the construction object, and after the seller performs all obligations under the contract
- ownership on the object of real estate.

It is argued that the subject of the contract of sale is not a single property right, but



a set of property rights to the construction object: 1) the right to get a real estate after
the commissioning of the object; 2) the right to alienate property rights to the
construction object to a third party; 3) the right on reimbursement of the value of the
property right by the developer in case of impossibility to complete the construction or
its commissioning or registration of rights on real estate.

It is proved that the property rights to the construction object meet the
requirements of the subject of the contract of sale, because they do not perform the
function of the property equivalent of the goods in civil law, may exist separately from
it and, accordingly, represent an independent property value. In this case, the property
rights to the construction object may be the subject of the relevant contract of sale not
earlier than the moment of obtaining a construction permit, because it is from this
moment that the construction object arises. And taking into account the peculiarities of
the procedure of state registration of rights to immovable property, it is concluded that
the property right to the construction object is terminated from the moment of initial
state registration of rights to the newly created real estate.

It is argued that the subject of the contract can be both property rights to a
particular object of construction, and property rights to only part of it. In the latter case,
buyers of property rights in the future acquire the status of owners in joint partial
ownership.

It is proved that the price and term are essential conditions of the contract of sale of
property rights to the object of housing construction in cases where there is an
installment payment. Definitive features of setting the price in the contract of sale of
property rights to the construction object are: 1) the absence of restrictions on
determining the minimum and maximum price in the contract; 2) installment payment;
3) expression of the price in national currency equivalent to foreign currency; 4)
adjustment of the price before final execution because of the change of characteristics
(namely the area) of object of construction.

It is proved that the application of provisions on quantity, range, quality,
completeness of goods and its shortcomings seems impossible to the contract of sale of

property rights to the construction object, because such characteristics are not inherent



in the paid alienation of intangible civil rights.

Peculiarities of the dynamics of the contract of sale of property rights to the
construction object are revealed: 1) transformation of the subject of the contract, namely
property rights to the construction object into the real estate object; 2) installment of the
price in the vast majority of contracts; 3) the need to complete the construction of the
facility, putting it into operation for the proper performance of the contract.

It is substantiated that a sufficient basis for the acquisition of property rights to the
construction object is the conclusion of a contract of sale of property rights to the
construction object. The transfer of documents confirming the validity of the alienated
right is not a transfer of property rights. Alienation of property rights occurs at the
moment of concluding the contract, unless otherwise provided by the contract of sale of
property rights. The contract is considered fulfilled at the time of commissioning of the
construction object, unless another later term is established by the contract, because
from that moment the buyer gets the opportunity to register the right of ownership on
the property. The necessity of introduction of the property rights state registration to the
object of construction, instead of the state registration of purchase and sale contracts is
substantiated.

The most typical violations in the obligations of purchase and sale of property
rights to the construction object are identified: 1) sale of property rights on a non-
existent construction object; 2) sale of previously alienated property rights; 3) violation
of the terms of commissioning of the construction object and transferring to the buyer of
the real estate object; 4) non-compliance of the constructed real estate object with the
characteristics of the construction object stated in the contract; 5) delay in payment of
periodic payments under the agreement.

The expediency of extending the rules on the reclaim of property from unlawful
possession by other persons on intangible property, including property rights to the
construction object, is argued.

The results of the dissertation research can be used for further research,
improvement of national legislation and practice of its application, as well as

for the preparation of textbooks, monographs and academic courses for the students of



law institutions of higher education.

Keywords: property rights, purchase and sale, object of construction, property,
real estate, subjective right, residential and non-residential real estate, contract of sale of
property rights to the object of construction, installment of price payment,
transferability, comparative aspect of property rights, object of civil
rights.
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